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Behold, days are coming — says the Lord God - 
I will send a hunger to the land, not a hunger for bread 
nor a thirst for water, but to hear the words of the Lord. 


(AMOS 8:11) 


The Noé edition of the Koren Talmud Bavli 
with the commentary of Rabbi Adin Even-Israel Steinsaltz 
is dedicated to all those who open its cover 
to quench their thirst for Jewish knowledge, 
in our generation of Torah renaissance. 


This beautiful edition is for the young, the aged, 
the novice and the savant alike, 
as it unites the depth of Torah knowledge 
with the best of academic scholarship. 


Within its exquisite and vibrant pages, 
words become worlds. 


It will claim its place in the library of classics, 
in the bookcases of the Beit Midrash, 
the classrooms of our schools, 
and in the offices of professionals and businesspeople 
who carve out precious time to grapple with its timeless wisdom. 


For the Student and the Scholar 


DEDICATED BY LEO AND SUE NOE 


Steinsaltz 
Center 


KOREN 
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Once upon a time, under pressure of censorship, 
printers would inscribe in the flyleaves 
of volumes of the Talmud: 


Whatever may be written herein about gentiles 
does not refer to the gentiles of today, 
but to gentiles of times past. 


Today, the flyleaves of our books bear a similar inscription, 
albeit an invisible one: 


Whatever may be written herein about Jews 
does not refer to the Jews of today, 
but to Jews who lived in other times. 


So we are able to sit down and study Torah, Talmud, 
books of ethics, or books of faith 


without considering their relevance to our lives. 


Whatever is written there 
does not apply to us or to our generation, 
but only to other people, other times. 


We must expunge from those invisible prologues 
the notion that the words are written about someone else, 
about others, about anyone but us. 


Whether the book is a volume of Torah, 
a tractate of the Talmud, or a tract of faith, 
the opposite must be inscribed: 


Whatever is written herein refers only to me; 
is written for me and obligates me. 


First and foremost, the content is addressed to me. 


— From a public address by Rabbi Adin Even-Israel Steinsaltz 
as quoted in ow »n (Talks on Parashat HaShavua) 
Maggid Books, 2011 
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... These new commentaries — which include a new interpretation of the Talmud, a 
halakhic summary of the debated issues, and various other sections — are a truly out- 
standing work; they can be of great benefit not only to those familiar with talmudic 
study who seek to deepen their understanding, but also to those who are just begin- 
ning to learn, guiding them through the pathways of the Torah and teaching them 
how to delve into the sea of the Talmud. 


I would like to offer my blessing to this learned scholar. May the Holy One grant him 
success with these volumes and may he merit to write many more, to enhance the 
greatness of Torah, and bring glory to God and His word... 


Rabbi Moshe Feinstein 
New York, 7 Adar 5743 


I have seen one tractate from the Talmud to which the great scholar Rabbi Adin 
Steinsaltz xwSw has added nikkud (vowels) and illustrations to explain that which is 
unknown to many people; he has also added interpretations and innovations, and is 
evidently a talmid hakham. Talmidei hakhamim and yeshiva students ought to study 
these volumes, and synagogues and batei midrash would do well to purchase them, 
as they may find them useful. 


Rabbi Moshe Feinstein 
New York, Adar 5730 
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... I have just had the pleasant surprise of receiving tractate Shabbat (part one), which 

has been published by [Rabbi Steinsaltz] along with his explanations, etc. Happy 
is the man who sees good fruits from his labors. May he continue in this path and 
increase light, for in the matters of holiness there is always room to add — and we 
have been commanded to add — for they are linked to the Holy One, Blessed be He, 
Who is infinite. And may the Holy One grant him success to improve and enhance 
this work, since the greater good strengthens his hand... 


Rabbi Menachem Mendel Schneerson 
The Lubavitcher Rebbe 
Brooklyn, 5 Marheshvan 5729 
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The translation of the books of our past into the language of the present — this was 
the task of the sages of every generation. And in Israel, where the command to “teach 
them repeatedly to your children” applies to all parts of the nation, it was certainly 
the task of every era. This is true for every generation, and in our time — when many 
of those who have strayed far are once again drawing near — all the more so. For many 
today say, “Who will let us drink from the well” of Talmud, and few are those who 
offer up the waters to drink. 


We must, therefore, particularly commend the blessed endeavor of Rabbi Adin Stein- 
saltz to explain the chapters of the Talmud in this extensive yet succinct commentary, 
which, in addition to its literal interpretation of the text, also explicates the latter’s 
underlying logic and translates it into the language of our generation. 


It appears that all those who seek to study Talmud - the diligent student and the 
learned adult — will have no difficulty understanding when using this commentary. 
Moreover, we may hope that the logical explanation will reveal to them the beauty 
of the talmudic page, and they will be drawn deeper and deeper into the intellectual 
pursuit which has engaged the best Jewish minds, and which serves as the corner- 
stone of our very lives... 


Rabbi Moshe Zvi Neria 
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The Talmud in Eruvin 21b states: Rava continued to interpret verses homiletically. What is the 
meaning of the verse: “And besides being wise, Kohelet also taught the people knowledge; and 
he weighed, and sought out, and set in order many proverbs” (Ecclesiastes 12:9)? He explains: 
He taught the people knowledge; he taught it with the accentuation marks in the Torah, and 
explained each matter by means of another matter similar to it. And he weighed [izen], and 
sought out, and set in order many proverbs; Ulla said that Rabbi Eliezer said: At first the Torah 
was like a basket without handles [oznayim] until Solomon came and made handles for it. And 
as Rashi there explains: And thus were Israel able to grasp the mitzvot and distance themselves 
from transgressions — just as a vessel with handles is easily held, etc. 


Such things may be said of this beloved and eminent man, a great sage of Torah and of virtue. 
And far more than he has done with the Oral Torah, he does with the Written Torah — teaching 
the people knowledge. And beyond that, he also affixes handles to the Torah, i.e., to the Talmud, 
which is obscure and difficult for many. Only the intellectual elite, which are a precious few, 
and those who study in yeshiva, can today learn the Talmud and understand what it says — and 
even though we have Rashi, still not everyone uses him. But now the great scholar Rabbi Adin 
Steinsaltz xvw has come and affixed handles to the Torah, allowing the Talmud to be held 
and studied, even by simple men. And he has composed a commentary alongside the text, a 
fine commentary in clear, comprehensible language, “a word fitly spoken” with explanations 
and illustrations, so that all those who seek to study the work of God can do so. 


Rabbi Mordechai Eliyahu 
Former Chief Rabbi of Israel, 7 Tishrei 5754 
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Message from Rabbi Adin Even-lsrael Steinsaltz 


The Talmud is the cornerstone of Jewish culture. True, our culture originated in the 
Bible and has branched out in directions besides the Talmud, yet the latter’s influ- 
ence on Jewish culture is fundamental. Perhaps because it was composed not by a 
single individual, but rather by hundreds and thousands of Sages in batei midrash in 
an ongoing, millennium-long process, the Talmud expresses not only the deepest 
themes and values of the Jewish people, but also of the Jewish spirit. As the basic 
study text for young and old, laymen and learned, the Talmud may be said to embody 
the historical trajectory of the Jewish soul. It is, therefore, best studied interactively, 
its subject matter coming together with the student’s questions, perplexities, and in- 
novations to form a single intricate weave. In the entire scope of Jewish culture, there 
is not one area that does not draw from or converse with the Talmud. The study of 
Talmud is thus the gate through which a Jew enters his life’s path. 


The Koren Talmud Bavli seeks to render the Talmud accessible to the millions of Jews 
whose mother tongue is English, allowing them to study it, approach it, and perhaps 
even become one with it. 


This project has been carried out and assisted by several people, all of whom have 
worked tirelessly to turn this vision into an actual set of books to be studied. It is a 
joyful duty to thank the many partners in this enterprise for their various contribu- 
tions. Thanks to Koren Publishers Jerusalem, both for the publication of this set and 
for the design of its very complex graphic layout. Thanks ofa different sort are owed 
to the Steinsaltz Center and its director, Rabbi Menachem Even-lIsrael, for their de- 
termination and persistence in setting this goal and reaching it. Many thanks to the 
translators, editors, and proofreaders for their hard and meticulous work. Thanks 
to the individuals and organizations that supported this project, chief among them 
the Matanel Foundation and the Noé family of London. And thanks in advance to 
all those who will invest their time, hearts, and minds in studying these volumes — to 
learn, to teach, and to practice. 


Rabbi Adin Even-Israel Steinsaltz 
Jerusalem 5773 


A MESSAGE FROM RABBI ADIN EVEN-ISRAEL STEINSALTZ 
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We are indeed privileged to dedicate this edition of the Koren Talmud Bavli in honor 
of the generous support of Leo and Sue Noé of London. 


The name Noé is synonymous with philanthropy. The family’s charitable endeavors 
span a vast range of educational projects, welfare institutions, and outreach orga- 
nizations across the globe, with a particular emphasis on the “nurturing of each 
individual.” Among so many other charitable activities, the Noés have been deeply 
involved with Kisharon, which provides the British Jewish community with vital sup- 
port for hundreds of people with learning difficulties and their families; they provide 
steadfast support of SEED, which stands at the forefront of adult Jewish education in 
the UK, and Kemach, an organization in Israel that “helps Haredi students sustain 
themselves in dignity,” providing both professional and vocational training for the 
Haredi community in Israel. 


The Noés are not simply donors to institutions. They are partners. Donors think ofa 
sum. Partners think of a cause, becoming rigorously and keenly involved, and giving 
of their time and energy. We are honored that they have chosen to partner with our 
two organizations, the Steinsaltz Center and Koren Publishers Jerusalem, enabling 
us to further and deepen learning among all Jews. 


Leo and Sue are the proud parents and grandparents of five children and their 
families. The next generation has been taught by example that with life’s gifts come 
the responsibilities to be active within and contribute to society — both Jewish and 
non-Jewish — as is consistent with the noblest of Jewish values. 


Rabbi Adin Even-Israel Steinsaltz 
Matthew Miller, Publisher 
Jerusalem 5773 
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Introduction by the Editor-in-Chief 


The vastly expanded audience of Talmud study in our generation is a 
phenomenon of historical proportions. The reasons for this phenomenon 
are many, and include the availability of a wide array of translations, com- 
mentaries, and study aids. 


One outstanding example of such a work is the translation of the Talmud 
into modern Hebrew by Rabbi Adin Even-Israel Steinsaltz. The product 
of a lifetime of intense intellectual labor, this translation stands out in its 
uniqueness. 


But what can the interested student do if he or she does not comprehend 
the Hebrew, even in its modern form? Where is the English speaker who 
wishes to access this instructive material to turn? 


The Koren Talmud Barli that you hold in your hand is designed to be the 
answer to those questions. 


This work is the joint effort of Rabbi Steinsaltz himself, his closest advi- 
sory staff, and Koren Publishers Jerusalem. It is my privilege to have been 
designated editor-in-chief of this important project, and to have worked 
in close collaboration with a team of translators and copy editors, artists 
and graphic designers, scholars and editors. 


Together we are presenting to the English-speaking world a translation 
that has all the merits of the original Hebrew work by Rabbi Steinsaltz, 
and provides assistance for the beginner of any age who seeks to obtain 
the necessary skills to become an adept talmudist. 


This is the eleventh volume of the project, tractates Beitza and Rosh 
HaShana. It includes the entire original text, in the traditional configura- 
tion and pagination of the famed Vilna edition of the Talmud. This enables 
the student to follow the core text with the commentaries of Rashi, Tosafot, 
and the customary marginalia. It also provides a clear English translation 
in contemporary idiom, faithfully based upon the modern Hebrew edition. 


At least equal to the linguistic virtues of this edition are the qualities of its 
graphic design. Rather than intimidate students by confronting them with 
a page-size block of text, we have divided the page into smaller thematic 
units. Thus, readers can focus their attention and absorb each discrete 
discussion before proceeding to the next unit. The design of each page 
allows for sufficient white space to ease the visual task of reading. The 
illustrations, one of the most innovative features of the Hebrew edition, 
have been substantially enhanced and reproduced in color. 


INTRODUCTION BY THE EDITOR-IN-CHIEF, RABBI DR. TZVI HERSH WEINREB 
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The end result is a literary and artistic masterpiece. This has been achieved 
through the dedicated work ofa large team of translators, headed by Rabbi Joshua 
Schreier, and through the unparalleled creative efforts of Raphaël Freeman and 
the gifted staff at Koren. 


The group of individuals who surround Rabbi Steinsaltz and support his work 
deserve our thanks as well. I have come to appreciate their energy, initiative, and 
persistence. And I thank the indefatigable Rabbi Menachem Even-Israel, whom 
I cannot praise highly enough. The quality of his guidance and good counsel is 
surpassed only by his commitment to the dissemination and perpetuation of his 
father’s precious teachings. 


Finally, in humility, awe, and great respect, I acknowledge Rabbi Adin Even-Israel 

Steinsaltz. I thank him for the inspirational opportunity he has granted me to 
work with one of the outstanding sages of our time. 

Rabbi Tzvi Hersh Weinreb 

Jerusalem 5774 
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Preface by the Executive Editor 


Toward the beginning of tractate Pesahim (3a), the Gemara questions the Mishna’s use 
of the term or rather than the standard term leil when referring to the evening of the 
fourteenth of Nisan. The Gemara introduces a discussion of the value of euphemism 
and refraining from the use of crude language. It concludes that despite the impor- 
tance of euphemism, if the euphemism comes at the expense of clarity and requires a 
less succinct formulation, it is preferable to speak concisely. Only when the choice is 
between equally concise phrases is the euphemism preferred. 


In his peirush, Rabbi Steinsaltz’s language is both concise and aesthetic. While 
explaining often difficult passages, he avoids the temptation to over-explain, inviting 
the reader to study the Talmud with him rather than doing all the thinking in the 
reader's place. We have attempted to follow his path in translating and editing the 
Koren Talmud Bavii. 


My involvement in the production of the Koren Talmud Bavli has been both a privi- 
lege and a pleasure. The Steinsaltz Center, headed by Rabbi Menachem Even-Israel 
and devoted to the dissemination of the wide-ranging, monumental works of Rabbi 
Adin Even-Israel Steinsaltz, constitutes the Steinsaltz side of this partnership; Koren 
Publishers Jerusalem, headed by Matthew Miller, with the day-to-day management 
of the project in the able hands of Dena Landowne Bailey, constitutes the publishing 
side of this partnership. The combination of the inspiration, which is the hallmark 
of the Steinsaltz Center, with the creativity and professionalism for which Koren is 
renowned and which I experience on a daily basis, has lent the Koren Talmud Bavli its 
outstanding quality in terms of both content and form. 


I would like to express my appreciation for Rabbi Dr. Tzvi Hersh Weinreb, the editor- 
in-chief, whose insight and guidance have been invaluable. The contribution of my 
friend and colleague, Rabbi Dr. Shalom Z. Berger, the senior content editor, cannot be 
overstated; his title does not begin to convey the excellent direction he has provided 
in all aspects of this project. In addition, I would like to thank Rabbi Jason Rappoport, 
managing editor; Rabbi Joshua Amaru, coordinating editor; and Rabbi Avishai Ma- 
gence, content curator, whose tireless devotion to this project has been and continues 
to be crucial to the continued success of this project. The erudite and articulate men 
and women who serve as translators, editors, and copy editors have ensured that this 
project adheres to the highest standards. 
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There are several others whose contributions to this project cannot be over- 
looked. On the Steinsaltz side: Meir HaNegbi, Yacov Elbert, and Tsipora Ifrah. 
On the Koren side: Rabbi David Fuchs, Rabbi Hanan Benayahu, Efrat Gross, 
Rachel Hanstater Meghnagi, Rabbi Eliahu Misgav, and Rabbi Yinon Chen. 
Their assistance in all matters, large and small, is appreciated. 


At the risk of being repetitious, I would like to thank Rabbi Dr. Berger for 
introducing me to the world of Steinsaltz. Finally, I would like to thank Rabbi 
Menachem Even-Israel, with whom it continues to be a pleasure to move 
forward in this great enterprise. 


Rabbi Joshua Schreier 
Jerusalem 5773 
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Introduction by the Publisher 


The Talmud has sustained and inspired Jews for thousands of years. Throughout 
Jewish history, an elite cadre of scholars has absorbed its learning and passed it on 
to succeeding generations. The Talmud has been the fundamental text of our people. 


Beginning in the 1960s, Rabbi Adin Even-Israel Steinsaltz xvw created a revolu- 
tion in the history of Talmud study. His translation of the Talmud, first into modern 
Hebrew and then into other languages, as well the practical learning aids he added 
to the text, have enabled millions of people around the world to access and master 
the complexity and context of the world of Talmud. 


It is thus a privilege to present the Koren Talmud Bavli, an English translation of 
the talmudic text with the brilliant elucidation of Rabbi Steinsaltz. The depth and 
breadth of his knowledge are unique in our time. His rootedness in the tradition and 
his reach into the world beyond it are inspirational. 


Working with Rabbi Steinsaltz on this remarkable project has been not only an honor, 
but a great pleasure. Never shy to express an opinion, with wisdom and humor, Rabbi 
Steinsaltz sparkles in conversation, demonstrating his knowledge (both sacred and 
worldly), sharing his wide-ranging interests, and, above all, radiating his passion. I am 
grateful for the unique opportunity to work closely with him, and I wish him many 
more years of writing and teaching. 


Our intentions in publishing this new edition of the Talmud are threefold. First, we 
seek to fully clarify the talmudic page to the reader — textually, intellectually, and 
graphically. Second, we seek to utilize today’s most sophisticated technologies, both 
in print and electronic formats, to provide the reader with a comprehensive set of 
study tools. And third, we seek to help readers advance in their process of Talmud 
study. 


To achieve these goals, the Koren Talmud Bavli is unique in a number of ways: 


e The classic tzurat hadaf of Vilna, used by scholars since the 1800s, has been reset 
for greater clarity, and opens from the Hebrew “front” of the book. Full nikkud 
has been added to both the talmudic text and Rashi’s commentary, allowing 
for a more fluent reading with the correct pronunciation; the commentaries of 
Tosafot have been punctuated. Upon the advice of many English-speaking teach- 
ers of Talmud, we have separated these core pages from the translation, thereby 
enabling the advanced student to approach the text without the distraction of the 
translation. This also reduces the number of volumes in the set. At the bottom 
of each daf, there is a reference to the corresponding English pages. In addition, 
the Vilna edition was read against other manuscripts and older print editions, so 
that texts which had been removed by non-Jewish censors have been restored to 
their rightful place. 
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e The English translation, which starts on the English “front” of the book, reproduces the menukad 
Talmud text alongside the English translation (in bold) and commentary and explanation (in a 
lighter font). The Hebrew and Aramaic text is presented in logical paragraphs. This allows for a 
fluent reading of the text for the non-Hebrew or non-Aramaic reader. It also allows for the Hebrew 
reader to refer easily to the text alongside. Where the original text features dialogue or poetry, the 
English text is laid out in a manner appropriate to the genre. Each page refers to the relevant daf. 


e Critical contextual tools surround the text and translation: personality notes, providing short 
biographies of the Sages; language notes, explaining foreign terms borrowed from Greek, Latin, 
Persian, or Arabic; and background notes, giving information essential to the understanding of 
the text, including history, geography, botany, archaeology, zoology, astronomy, and aspects of 
daily life in the talmudic era. 


e Halakhic summaries provide references to the authoritative legal decisions made over the centu- 
ries by the rabbis. They explain the reasons behind each halakhic decision as well as the ruling’s 
close connection to the Talmud and its various interpreters. 


e Photographs, drawings, and other illustrations have been added throughout the text — in full 
color in the Standard and Electronic editions, and in black and white in the Daf Yomi edition — 
to visually elucidate the text. 


This is not an exhaustive list of features of this edition, it merely presents an overview for the English- 
speaking reader who may not be familiar with the “total approach” to Talmud pioneered by Rabbi 
Steinsaltz. 


Several professionals have helped bring this vast collaborative project to fruition. My many col- 
leagues are noted on the Acknowledgments page, and the leadership of this project has been 
exceptional. 


RABBI MENACHEM EVEN-ISRAEL, DIRECTOR OF THE STEINSALTZ CENTER, was the driving 
force behind this enterprise. With enthusiasm and energy, he formed the happy alliance with Koren 
and established close relationships among all involved in the work. 


RABBI DR. TZVI HERSH WEINREB ¥’DW, EDITOR-IN-CHIEF, brought to this project his pro- 
found knowledge of Torah, intellectual literacy of Talmud, and erudition of Western literature. It is 
to him that the text owes its very high standard, both in form and content, and the logical manner 
in which the beauty of the Talmud is presented. 


RABBI JOSHUA SCHREIER, EXECUTIVE EDITOR, assembled an outstanding group of scholars, 
translators, editors, and copy editors, whose standards and discipline enabled this project to proceed 
in a timely and highly professional manner. 


RABBI MEIR HANEGBI, EDITOR OF THE HEBREW EDITION OF THE STEINSALTZ TALMUD, 
lent his invaluable assistance throughout the work process, supervising the reproduction of the 
Vilna pages. 


RAPHAEL FREEMAN created this Talmud’s unique typographic design which, true to the Koren 


approach, is both elegant and user friendly. 


It has been an enriching experience for all of us at Koren Publishers Jerusalem to work with the 
Steinsaltz Center to develop and produce the Koren Talmud Bavli. We pray that this publication will 
be a source of great learning and, ultimately, greater avodat Hashem for all Jews. 


Matthew Miller, Publisher 
Koren Publishers Jerusalem 


Jerusalem 5773 
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Introduction to Beitza 


Tractate Yom Tov, better known as Beitza after its first word, deals with the general 
halakhot of Festivals. Whereas other tractates in Seder Mo’ed address the laws of 
Shabbat and the mitzvot that are specific to each of the major Festivals, this tractate 
deals with the laws common to all Festivals. These halakhot include the command- 
ment to rest from work, in the form of positive and negative mitzvot that apply to 
all Festivals. They are derived from the verses “It shall be a solemn rest unto you, a 
memorial proclaimed with the blast of shofarot, a sacred convocation” (Leviticus 
23:24) and “You shall do no manner of servile work” (Leviticus 23:7, 8). 


There is no difference between Shabbat and Festivals with regard to the basic defini- 
tion of prohibited labor. On Festivals, as on Shabbat, the definition of labor is any 
action that entails creative work, performed intentionally. The details of the halakhot 
of prohibited labor on Festivals, and the decrees and enactments of the Sages to 
safeguard people from transgression and to emphasize the sanctity of the day, are 
very similar to the halakhot and enactments for the mitzva of rest and the prohibition 
against labor on Shabbat. Therefore, the main topics in this tractate can also be found 
in the tractates that deal with the laws of Shabbat, i.e., Shabbat and Eiruvin. Indeed, 
in terms of structure and content, tractate Beitza can be seen as a kind of addendum 
to Shabbat, not only in terms of the fundamental concepts but also with regard to 
the details of its halakhot. Consequently, this tractate addresses neither the sources 
of its halakhot nor the basic definitions of prohibited labor and the mitzva of rest. 
Its main focus is the elucidation of the differences between Shabbat and Festivals. 


The differences between prohibited labor on Shabbat and that on Festivals come to 
the fore in two main areas. The first distinction concerns the severity of the sin. The 
prohibition against performing labor on Shabbat is one of the most severe transgres- 
sions in the Torah, as it states: “Everyone who profanes it shall surely be put to death” 
(Exodus 31:14). Conversely, the prohibition against performing labor on a Festival 
is not as severe; rather, it is a regular negative commandment, punishable by lashes. 
Furthermore, the scope of the prohibition is different. All labor is prohibited on 
Shabbat, as the verse states: “Six days shall work be done, but on the seventh day 
is a Shabbat of solemn rest, a holy convocation; you shall do no manner of work; 
it is Shabbat to the Lord in all your dwellings” (Leviticus 23:3). On Festivals, the 
prohibition is limited to servile labor: “A holy convocation; ye shall do no manner 
of servile work.” (Leviticus 23:7). The Sages explained the difference based on a 
different verse that refers to the festival of Passover: “No manner of work shall be 
done in them, save that which every man must eat, that only may be done by you” 
(Exodus 12:16). Accordingly, on Festivals the Torah permits labor that is for the 
purpose of sustenance, i.e., labor related to the preparation of food. The central topic 
of tractate Beitza is the elaboration and explication of this more limited prohibition 


against performing labor. 
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It was clear to the Sages that not all acts of labor involved in the preparation of food 
are included in this leniency. The early authorities debate whether the exclusion of 
certain labors is a rabbinic decree to safeguard the Festival, or if its source is from the 
Torah itself. There is a fundamental distinction between labors that merely prepare 
items that can be processed into food, e.g., hunting, harvesting, and similar actions, 
and labors that actually prepare food for eating, such as cooking and baking. 


The significance of the different categories of labor is discussed at length by the early 
authorities. One possibility is that only those labors whose prohibition would prevent 
the consumption of the food or enable its spoilage on the Festival itself are permitted. 
Alternatively, only labors usually performed on the day the food will be eaten are 
allowed on Festivals, whereas labors usually done beforehand are prohibited, even 
for the sake of the Festival. Likewise, there is some doubt as to whether certain labors 
are prohibited solely on Shabbat and not at all on a Festival, as they are not labors 
in the full sense of the term. This debate applies primarily to the labors of carrying 
out from one domain to another and kindling fire, which are certainly permitted on 
Festivals. The question is whether these prohibitions are waived only for the sake of 
food preparation on the Festival, or if they are never applied to Festivals at all. 


Although the Torah permitted labor for the purpose of sustenance on Festivals, the 
Sages deemed it necessary to create limits and restrictions on this halakha, both so 
that the sanctity of the Festivals would be preserved and to prevent a Festival from 
turning into a regular workday, albeit with a few restrictions. Consequently, the Sages 
established many enactments and safeguards to limit the performance of labor to 
essential actions that are necessary for the Festival. They also sought to avoid the 
appearance of industrial labor or commercial transactions. Furthermore, in several 
areas the Sages were stricter with regard to Festivals than Shabbat, as the less severe 
punishments and the permission to perform certain labors are liable to cause people 
to disparage the Festivals. 


The concerns that led the Sages to limit the scope of permitted actions on a Festival, 
however, are counterbalanced by another consideration: On Festivals there is a spe- 
cial mitzva to be joyful, as stated in the Torah: “And you shall rejoice in your Festival... 
and you shall be altogether joyful” (Deuteronomy 16:14-15). This joy, as evident 

from the context of this passage and its interpretation by the Sages, is expressed 

and actualized by means of eating, drinking, and wearing beautiful clothing, among 

other activities (Pesahim 109a and elsewhere). Therefore, one must ensure that the 

restrictions on labor are not so great that they negate the joy of the Festival. Indeed, 
the appropriate balance between these two considerations, the honor of the Festival 

as a day of rest on the one hand and a day of joy on the other, is one of the central 

dilemmas that arise in many discussions in this tractate. 


The relationship between Shabbat and Festivals concerns not only the halakhic com- 
parisons between them but also the problems that arise when a Festival immediately 
follows or, especially, precedes Shabbat. The Sages established several enactments 
for this situation, primarily the joining of cooked foods [eiruv tavshilin], both to 
make it possible to prepare food on the Festival for Shabbat and to ensure that this 
preparation does not lead one to show disrespect for or neglect the Festival due to 
the approaching day of rest. 


Another issue that is specific to the halakhot of Festivals is the ancient enactment that 
people living outside Eretz Yisrael must observe the second Festival day of the Dias- 


pora, in addition to the single day observed in Eretz Yisrael. Initially, this halakha was 
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established due to problems and difficulties in communication between Eretz Yisrael 
and distant places in the Diaspora. Since the New Moon was declared in Eretz Yisrael, 
and the dates of the Festivals were determined by the first of the month, inhabitants 
of distant places would not always know the correct day when the Festival began. 
The Sages therefore decreed that residents of the Diaspora celebrate two Festival 
days, one of which would certainly be correct. However, aside from this technical 
difficulty, many other considerations also motivated this enactment. Consequently, 
those living outside Eretz Yisrael celebrate two Festival days even in modern times, 
when the dates of the Festival are established by a fixed calendar. 


Tractate Beitza consists of five chapters. Although the topics of these chapters are 
interrelated, each focuses on a particular central issue. 


Chapter One mainly discusses the halakhot of set-aside [muktze] and preparation, 
and the related issue of moving and carrying out objects. 


Chapter Two deals with the issue of an eiruv tavshilin, and the manner of sacrificing 
offerings that may be brought on a Festival. 


Chapter Three addresses the halakhot of hunting, slaughtering, and other matters 
connected with the preparation of meat on and for the sake of a Festival. 


Chapter Four analyzes the halakha of transferring objects from one place to another 
on a Festival. It also discusses other limitations, whether from the Torah or from the 
Sages, imposed on the performance of permitted labors on a Festival. 


Chapter Five deals with the general definitions of permitted and prohibited acts on 
a Festival, and with the halakhot of the joining of borders [eiruvei tehumin] on a 
Festival. 
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One of the restrictions the Sages added to the prohibition of labor on Shabbat and 
Festivals is the proscription against moving set-aside [muktze] objects. A set-aside 
item, as the name indicates, is something that one has removed from his mind and 
does not plan to use on Shabbat. This setting aside can be performed intentionally, 
or it can be dictated by circumstance. The main reason for the prohibition of muktze 
is to safeguard against the performance of prohibited labor on the day of rest. 


Although there is a general definition of muktze, there are many different opinions 
with regard to the details of this concept. One disputed issue is the definition of an 
article removed from one’s mind, whether this categorization is established by his 
thoughts or based on a general definition. 


Furthermore, there are several different types of muktze. One general category 
includes raw materials that are not fit for use on a day of rest. An object of this kind 
is called muktze because of itself. Certain processed items are included in other cat- 
egories of muktze: Muktze due to a prohibition, in the case of utensils whose function 
is prohibited; muktze because of repulsiveness; and muktze because of monetary 
loss, in the case of an important and expensive item that people would not use for 
anything other than its designated purpose. In addition, there are items that are 
actively set aside by a person who decides that he will not utilize them for a period 
of time because they are currently unfit for use. Another, stricter category of muktze 
is an item that came into being on the day of rest. Not all the Sages agree on these 
definitions of muktze, and there any many disputes among the tanna’im on this matter. 


These differences of opinion, which already existed between Beit Hillel and Beit 
Shammai, were continued by later tanna’im. Some were strict with regard to the 
halakhot of muktze and even added further categories, whereas others, like Rabbi 
Shimon and his son, were lenient and classified only special cases as muktze. These 
dilemmas, which are addressed mainly in tractate Shabbat, feature in Beitza with 
regard to the halakhot of Festivals. The pertinent questions derive from the essential 
differences between Shabbat and Festivals: Since certain labors are permitted on the 
Festival, there is apparently no reason to prohibit as muktze anything connected to 
those activities. However, there is a concern that if the Sages are too lenient concern- 
ing Festivals, people might show disrespect for the holy day. Consequently, many 
authorities maintain that the halakhot of muktze are actually stricter on Festivals 
than on Shabbat. With that said, one must be careful that the extra stringencies of 
the Festival halakhot should not minimize the joy of the Festival, which is a Torah 
obligation. These considerations form the main issues of this chapter, although many 
other problems arise in connection with these fundamental dilemmas. 


Introduction to 
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MISHNA With regard to an egg that was laid" on a 


Festival (Eduyyot 4:1), Beit Shammai say: It 
may be eaten" even on that day, and Beit Hillel say: It may not be 
eaten, as the Gemara will explain at length. Apropos this exceptional 
case, in which Beit Shammai are lenient and Beit Hillel are strict, the 
mishna cites additional halakhot of the Festivals in which this unusual 
phenomenon occurs (Yoma 79b). Beit Shammai say: Leaven, i.e., 
dough that has leavened to such an extent that it is no longer used as 
food but as a leavening agent for other dough, is prohibited on Pass- 
over in the measure of an olive-bulk.°’ However, the measure for 
edible leavened bread is greater, that ofa large date-bulk.® And Beit 
Hillel say: For both this and that, the measure is that of an 
olive-bulk." 


Furthermore, with regard to one who slaughters an undomesti- 
cated animal or a bird on a Festival (Eduyyot 4:2), in which case 
there is a mitzva from the Torah to cover the blood after slaughtering 
(Leviticus 17:13), Beit Shammai say: He digs earth with a shovel 
and covers the blood with that earth ab initio. And Beit Hillel say: 
He may not slaughter ab initio, unless he had earth prepared for 
that purpose while it was still day. But even Beit Hillel concede that 
if one already slaughtered the animal or the bird, then he should 
dig with a shovel and cover the blood." Additionally, they agree that 
the ashes of a stove are considered prepared for the use of covering 
blood, as will be explained by the Gemara. 


G E M ARA The Gemara inquires: With what case are 


we dealing in this mishna? If we say that the 
mishna is referring to a chicken that is designated for eating, i.e., 
one planned to slaughter and eat a chicken that laid an egg, what is 
the reason that Beit Hillel prohibit eating the egg? It is food that 
has been separated [de’ifrat]."' The entire chicken is considered 
food, as it is designated for eating, and this egg is simply a part that 
became detached. Just as one may partake of the chicken itself on a 
Festival, its egg should likewise be fit for consumption. 


NOTES 


An egg that was laid — niw T93: As is often the case, the 
tractate does not begin with the main halakhot of the Festival, but 
with a unique halakha that has interesting and novel features, in 
order to pique the interest of the students. 


It may be eaten - Soren: Tosafot ask why the mishna doesn't use 
the standard terms of prohibited and permitted. Some explain, 
along the lines suggested by Tosafot, that the mishna sought to 
underscore the extent of Beit Shammai’s lenient ruling: Not only 
did they permit the egg to be handled, but they even allowed it 
to be eaten (Shitta Mekubbetzet). Other commentaries state that 
the phrase: It may not be eaten, would indicate that it is prohibited 
only on that day, but not afterward. Although the term prohibited 
is also used in instances where the object is prohibited only on 
that day, this caveat is always stated explicitly in those cases (Meiri). 
Yet others maintain that no conclusions can be drawn from this 
inference, as the Mishna uses both expressions interchangeably 
(Rashba). 


Leaven of an olive-bulk, etc. — 131.9934 iW: Rashi explains that 
these three halakhot, all of which deal with a Festival, are cited in 
the same mishna because they share the unusual feature that 


Beit Hillel's opinion is more stringent than that of Beit Shammai. 
Furthermore, they appear together in tractate Eduyyot, where 
there is an extensive list of those disputes in which the opinion 
of Beit Hillel is the stringent one. Although the halakhot of leaven 
on Passover are not in effect on the other Festivals, Passover is a 
Festival (Rabbi Aharon HaLevi). Some note that even this halakha 
of leaven has ramifications that apply to the halakhot of Festivals 
in general: If a certain amount of leaven is prohibited, it must 
be eliminated when it is discovered, even if it is discovered on a 
Festival. However, if the leaven discovered is less than that measure, 
the prohibition is not in effect, and one who burns that leaven 
performs a prohibited labor on the Festival (Hatam Sofer). 


Food that has been separated - mx xbar: In this case, the 
egg cannot be considered to be an object that came into being 
on that day, because, as the Gemara states (see 2b), the egg was 
completely formed the day before. Since the entire chicken was 
designated as food, anything inside it is also considered to be 
food (Rid; see Tosafot). Merely emerging from the chicken is not 
considered coming into being. Only if there was a change in the 
object itself is it considered nolad (Rabbi Aharon HaLevi). 


BACKGROUND 

Olive-bulk — 7*3: This is one of the most fundamen- 
tal halakhic units of volume. By Torah law, eating is 
defined as swallowing one olive-bulk, and virtually 
every halakha that commands or prohibits eating 
refers to this quantity. The measure is defined in terms 
of the water displacement of a particular strain of olive, 
and the precise size of this measurement is not clear. 
One talmudic passage indicates that an olive-bulk 
is almost half the size of an egg, whereas it can be 
inferred from another discussion that it is less than a 
third of the size of an egg. As there is a wide range of 
views about the size of an egg, there are also multiple 
opinions about the size of an olive-bulk, ranging from 
15-50 CC. 


Large date-bulk — namiaa: This unit is larger than an 
olive-bulk but smaller than an egg. One is liable to 
receive karet if on Yom Kippur he eats an amount of 
food that is at least the volume of a large date-bulk. 


HALAKHA 


The measures of leavened bread and leaven - 1 
‘Tire yan: An olive-bulk is the minimum measure for 
both leavened bread and leaven, in terms of both the 
obligation to remove them as well as the prohibition 
against consuming them, in accordance with the opin- 
ion of Beit Hillel (Shu/han Arukh, Orah Hayyim 442:7). 


Slaughtering and covering blood on a Festival - 
iv oa B31 MMW: One may slaughter an undo- 
mesticated animal or bird on a Festival only if he has 
earth with which to cover the blood. According to 
one opinion, this earth must be loose (Mishna Berura). 
In a case where one slaughtered the undomesticated 
animal or bird without preparing earth beforehand, he 
may cover the blood only if he had a shovel stuck in the 
ground from the day before. If not, he must wait until 
nightfall to cover it, in accordance with the opinion of 
Beit Hillel (Shulhan Arukh, Orah Hayyim 498:14). 


LANGUAGE 


That has been separated [de‘ifrat] - nex: From the 
Aramaic perat, which is similar to the Hebrew paras and 
parash, meaning cut or separate. 
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NOTES 


Perhaps Beit Shammai do not hold that there is a prohi- 
bition of muktze - nypa ind rv) raw ma wads: Tosafot 
ask: Isn't it clear from the mishna concerning dovecotes 
(see 10a) that Beit Shammai hold the prohibition of muktze. 
Some explain that in this particular case Beit Shammai hold 
the prohibition of muktze due to the mitzva to rejoice on a 
Festival. If one failed to designate the dovecote in advance, 
he might find the doves in a weakened state or discover that 
the dovecote is destroyed, which could spoil his enjoyment 
of the festive meal (Rabbi Zerahya HaLevi). Alternatively, 
some reverse the opinions of Beit Shammai and Beit Hillel 
in that mishna (Rashba). 


Muktze and came into being [nolad] - bin mypra: There 
are many categories of muktze, most of which are subject to 
tannaitic dispute. All are based on the assumption that one 
sets aside these items because he does not plan on using 
them on Shabbat or a Festival, or because he explicitly set 
them aside for a different purpose. However, nolad refers 
to an object that is not dependent on the individual, as it 
is an item that did not previously exist in its current state 
and therefore everyone agrees that it is muktze (see Meiri). 


A chicken designated for laying eggs - ntnaiya nyana 
pyra bab: If an animal is designated for milking, milk pro- 
duced on the Festival is permitted, provided that the animal 
was milked in a halakhically permitted manner. However, 
he difference between milk and eggs is that an animal 
provides milk every day, whereas a chicken does not neces- 
sarily lay an egg on a daily basis (Rid). Some commentaries 
maintain that if a chicken has been designated for laying 
eggs, its eggs are actually permitted, as they were labeled 
or that use. However, not all eggs are eaten; some eggs are 
designated for hatching, and it is those eggs that are clas- 
sified as muktze (Rabbi Zerahya HaLevi, see Rabbi Aharon 
HaLevi). 


The Sage who holds that there is a prohibition of muk- 
tze also holds that there is a prohibition of objects that 
came into being - 791 mh my nypa ary ret: Several 

commentaries ask why the Gemara accepts this conclusion. 

After all, it is possible that Beit Shammai do not accept the 

prohibition of muktze and yet they nevertheless maintain 

hat there is a prohibition of nolad. Some explain that were 

he Gemara to make that distinction, a difficulty would arise 
with regard to the opinion of Rav Nahman that Beit Hillel 

hold in accordance with the opinion of Rabbi Shimon. The 

result would be that the opinion of Rabbi Yehuda, who 

holds that there is a prohibition of muktze, would cor- 
respond with neither the ruling of Beit Hillel nor that of 
Beit Shammai (Mishhat Aharon). See the Maharsha, whose 

opinion is discussed by the later commentaries at length. 


One may remove bones, etc. - 131 Dixy... pT: See 
Tosafot, who ask why the board is no considered the base 
of a prohibited object, which itself may not be moved, in 
accordance with the prohibitions associated with muktze. 
Some explain that the prohibition with regard to a base of 
a prohibited object applies only to a case where one specifi- 
cally intended to place the object on that surface (Rabbeinu 
Peretz). Alternatively, this principle does not apply to an 
item of minimal importance (Meiri, Shitta Mekubbetzet). 


We have nothing other - xox >) px uy: Rashi explains 
hat this does not mean that Rav Nahman’s teachers taught 
him directly that the attribution of opinions in the mishna 
must be reversed. Rather, because Rav Nahman learned 
rom his teacher that Rabbi Shimon’s opinion is in accor- 
dance with that of Beit Hillel, there was no choice other than 
o emend the text (Maharam; Maharsha). 


LANGUAGE 


Board [tavla] - sbay: From the Latin tabula or the Greek 
taPBAa, tabla, meaning a board, plank, or tablet. 
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Rather, the mishna must be referring to the case of a chicken desig- 
nated for laying eggs. Since the owner of this chicken decided not to 
eat it on the Festival, it is classified as set-aside [ muktze], and muktze 
items may not even be moved, let alone eaten. Since the chicken itself 
is muktze, its egg is muktze as well. 


The Gemara asks: If so, what is the reason of Beit Shammai for permit- 
ting one to eat the egg? After all, it is muktze. The Gemara expresses 
surprise at this question: And what is the difficulty? Perhaps Beit 
Shammai do not hold that there is a prohibition of muktze?" There 
are different opinions with regard to the scope of the prohibition of 
muktze. It is possible that Beit Shammai, like other tanna’im, maintain 
that there is no prohibition of this type of muktze. Perhaps this is the 
subject of their dispute with Beit Hillel. 


Before stating its proposed solutions for this difficulty, the Gemara 
notes: It enters our mind to say that even one who permits moving 
an item that was set aside by its owners on a Festival or Shabbat pro- 
hibits the owners from doing so with an object that came into being 
[nolad]" on a Festival. One may not move an object that came into 
being on a Festival or Shabbat, since the owner never entertained the 
notion that he would be able to use it. This egg is certainly an object 
that came into being on the Festival. What, then, is the reason of Beit 
Shammai? 


Rav Nahman said: Actually, the mishna is referring to a chicken 
designated for laying eggs." However, our previous assumption was 
mistaken, as the Sage who holds that there is a prohibition of muktze 
in general also holds that there is a prohibition of objects that came 
into being," while one who does not hold that there is a prohibition 
of muktze likewise does not hold that there is a prohibition of objects 
that came into being (Shabbat 45b). Consequently, the dispute can be 
summed up as follows: Beit Shammai hold in accordance with the 
opinion of Rabbi Shimon, who maintains that there is no prohibition 
of muktze; and Beit Hillel hold in accordance with the opinion of 
Rabbi Yehuda, who rules that there is a prohibition of muktze. 


The Gemara is puzzled by this explanation: And did Rav Nahman 
actually say that Beit Hillel hold in accordance with the opinion of 
Rabbi Yehuda? But didn’t we learn in a mishna (Shabbat 143a) that 
Beit Shammai say: One may remove bones" and shells" left from the 
meal from the table, despite the fact that they are inedible and are 
muktze. And Beit Hillel say: It is prohibited to do so; rather, one may 
remove the entire board [tavla] that is the table surface, which is a 
vessel that may be carried, and shake it all at once. By moving the table, 
which is not muktze, one is able to shake off the bones and shells, but 
he may not move the items themselves. 


And Rav Nahman said: That version of the mishna is not in accor- 
dance with the halakha; rather, the opinions should be reversed, as we 

have nothing other’ than the following version of this dispute: Beit 

Shammai hold in accordance with the opinion of Rabbi Yehuda, who 

maintains that the prohibition of muktze applies, while Beit Hillel hold 

in accordance with the opinion of Rabbi Shimon, who maintains that 
the halakha of muktze does not apply. Why, then, does Rav Nahman 

explain that the ruling of Beit Hillel in the case of the egg in the mishna 
is based on the opinion of Rabbi Yehuda, who holds that there actually 
is a prohibition of muktze? 


One may remove bones and shells — peop Diayy... aI: 
With regard to bones and shells remaining on a table after a 
meal: If they are fit for animal consumption, they may be carried 
on Shabbat by hand; if not, they may be removed by means of 
another object or by shaking the table, which may be handled 


HALAKHA 


due to the bread left on it. If a sizable amount of objectionable 
waste accumulates on the table, one is permitted to remove it 
even by hand, in accordance with the opinion of Rav Nahman, 
who ruled in accordance with Beit Hillel (Shu/han Arukh, Orah 
Hayyim 308:27). 
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The Gemara answers that Rav Nahman could have said to you in reply: 
With regard to Shabbat, this is a case where the tanna taught us an 
unattributed mishna, which is generally accepted as the halakha, in 
accordance with the opinion of Rabbi Shimon, as we learned in a 
mishna (Shabbat 156b): One may cut pumpkins" before an animal to 
facilitate their consumption, and likewise one may cut up an animal 
carcass" before dogs, even if the animal died on Shabbat, to enable 
them to consume it. Although that carcass is classified as muktze, it 
may be moved on Shabbat. 


The Gemara concludes: That unattributed mishna in tractate Shabbat 
is in accordance with the opinion of Rabbi Shimon. For this reason, 
Rav Nahman establishes that the dispute between Beit Hillel and Beit 
Shammai should be understood to mean that Beit Hillel hold in 
accordance with the opinion of Rabbi Shimon, whom the halakha 
apparently follows, as there is a principle that the halakha is always in 
accordance with Beit Hillel’s opinion. However, 


with regard to a Festival, the tanna taught us an unattributed mishna 
in accordance with the opinion of Rabbi Yehuda (Shabbat 156b), as 
we learned in a mishna in this tractate: One may not chop wood" on 
a Festival from beams prepared for use in construction work, nor may 
one chop kindling wood from a beam that broke ona Festival. As the 
beams were not prepared for this use when the Festival began, they are 
classified as muktze; this demonstrates that an unattributed mishna 
prohibits muktze on a Festival. Consequently, Rav Nahman estab- 
lishes the opinion of Beit Hillel in accordance with the opinion of 
Rabbi Yehuda, who prohibits muktze. He does so by asserting that the 
mishna is referring to the case of a chicken designated for laying eggs, 
which is muktze. This concludes the Gemara’s explanation of Rav 
Nahman’s rendering of the tannaitic dispute. 


The Gemara asks: Now since, i.e., consider the following: Who is the 
one who wrote and edited the Mishna, and arranged the unattributed 
mishnayot? It was Rabbi Yehuda HaNasi. Since the same Sage formu- 
lated the statements in both tractates, the question arises: What is 
different with regard to the halakhot of Shabbat, that he stated the 
unattributed opinion" and ruled for us in accordance with the opin- 
ion of Rabbi Shimon, and what is different with regard to the halak- 
hot of a Festival, that he stated the unattributed opinion and ruled 
for us in accordance with the opinion of Rabbi Yehuda? 


They answer and say: In the case of Shabbat, which is stringent" with 

regard to its punishments (see 35b), and therefore people will not 
come to treat it with contempt, Rabbi Yehuda HaNasi taught us the 

unattributed mishna in accordance with the opinion of Rabbi Shi- 
mon, who rules leniently. Conversely, with regard to a Festival, which 
is lenient, as certain labors may be performed ona Festival, and there- 
fore people will be more likely to come to treat it with contempt, he 

stated the unattributed opinion for us in accordance with the opin- 
ion of Rabbi Yehuda, who rules stringently. 


HALAKHA 


One may not chop wood — D¥y pypan pg: On a Festival, itis pro- not prepared the day before is considered muktze and prohibited 


hibited to chop wood for kindling from beams that have been set 
aside for construction work, as they are set aside due to monetary 
loss. Furthermore, one may not utilize for this purpose a beam that 
broke on a Festival, as it was set aside at twilight (Shulhan Arukh, 


Orah Hayyim 501:1). 


Shabbat, which is stringent - xana naw: An object that was 


on a Festival, despite the fact that it is permitted on Shabbat, as 
the Sages were more stringent with regard to a Festival to pre- 
vent people from treating it with contempt. Some authorities 
maintain that any muktze articles that are permitted on Shabbat 
are permitted on a Festival as well (Tur, based on Ba‘al Halakhot 
Gedolot; Tosafot; Shulhan Arukh, Orah Hayyim 495:4, and in the 
comment of Rema). 


NOTES 


Pumpkins - poss: Some commentaries add that one 
might have thought this is prohibited due to the great 
effort required to slice up pumpkins. 


HALAKHA 


One may cut pumpkins...and an animal carcass - 
TY NYI. PY DTI my panna: It is permitted to cut 
hard pumpkins on Shabbat to feed them to an animal. 
Similarly, one may cut up an animal carcass to feed to 
his dogs, even if the animal died that day (Shu/han 
Arukh, Orah Hayyim 324:6-7). 


NOTES 


What is different. ..that he stated the unattributed 
opinion — 0097... X3W »xa: Some commentaries 
explain that the tannaim themselves did not differen- 
tiate between Shabbat and a Festival. Rather, anyone 
who prohibits muktze on Shabbat also prohibits it 
on a Festival; and, likewise, anyone who permits it, 
does so in all cases. However, Rabbi Yehuda HaNasi 
stringently applies this decree to a Festival but not to 
Shabbat (Rashba). Several early commentaries register 
surprise at this: How can the halakha of a Festival be 
more stringent than that of Shabbat? One explanation 
is that the halakhot of muktze with regard to Festi- 
vals deal only with cases that are not applicable to 
Shabbat, as they involve prohibited labor on Shabbat 
Rabbi Zerahya HaLevi). 


Shabbat, which is stringent, etc. — ^3) NPAT Naw: 
Unlike other Festivals, with regard to Yom Kippur the 
ruling is lenient and muktze does not apply, because 
he prohibitions of Yom Kippur are as severe as those 
of Shabbat. 

The Rambam explains why people may come 
o treat the Festivals with contempt: Because labor 
required for the preparation of food is permitted on 
a Festival and many labors of this kind are performed 
o enhance rejoicing on the Festival, this might lead 
people to take liberties with other actions that are 
actually prohibited. This explains why Rabbi Yehuda 
HaNasi and Beit Hillel distinguish between Shabbat 
and a Festival. One can suggest that Beit Shammai 
accept the opposite logic: They add stringencies and 
prohibitions to Shabbat due to its inherent severity, 
whereas they exempt Festival prohibitions from their 
decrees due to their lighter status (Maharam; Mishhat 
Aharon). 
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HALAKHA 


An egg that was laid on a Festival - nia abi nya 
av: An egg that is laid on a Festival that occurs imme- 
diately after Shabbat, or on a Shabbat that occurs after a 
Festival, is prohibited until nightfall, even if the chicken 
was designated for food. Due to the prohibition against 
making preparations on Shabbat or a Festival for the fol- 
lowing day, the Sages decreed that this egg is likewise 
prohibited on every Festival and Shabbat, due to those 
cases when one holy day follows another (Rambam Sefer 
Zemanim, Hilkhot Yom Tov 1:19). 


BACKGROUND 


A fully developed egg — 7%¥37 Waa: The halakhic defini- 
tion of a fully developed egg is not entirely clear. From a 
biological perspective, it takes twenty-four hours from 
the time the egg leaves the ovary until it completes the 
stages of fertilization and the growth of a shell. In other 
words, the preparation of an egg occurs the day before it 
is laid, as stated by Rabba. 

When an egg is released from the ovary, it descends 
down the oviduct. This process is usually one-directional, 
and the egg is laid soon after it reaches the lower part of 
the oviduct. Fully developed eggs, i.e., eggs covered with 
shells, are in the lower part of the oviduct for a relatively 
short time, which is why it is rare to discover eggs of this 
kind inside a slaughtered chicken. 


Chicken eggs at various stages of development 
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The Gemara asks: In what manner did you ultimately establish the 
mishna? It was established as referring to a chicken designated for 
laying eggs, and the prohibition is due to muktze. If so, rather than 
disputing with regard to an egg laid on a Festival, let them dispute 
with regard to the chicken itself. Instead of considering the second- 
ary detail of an egg, Beit Shammai and Beit Hillel could discuss 
whether or not the chicken itself may be slaughtered on a Festival. 


The Gemara answers: Beit Shammai and Beit Hillel also disagree 
with regard to the chicken, but the dispute was phrased in this man- 
ner to convey the far-reaching nature’ of the opinion of Beit 
Shammai. The formulation of the mishna emphasizes the extent of 
Beit Shammai’s lenient opinion, that even in the case of an egg, 
which is not a regular muktze item but an item that came into being, 
an especially stringent type of muktze, Beit Shammai nevertheless 
permit it. By stating the dispute with regard to an egg, the mishna 
stresses Beit Shammai’s lenient opinion. 


The Gemara raises an objection: And let them disagree with regard 
to a chicken, rather than an egg, to convey the far-reaching nature 
of the opinion of Beit Hillel, who prohibit its use even in the more 
lenient case of muktze. And if you say it is better to present the 
dispute as in the mishna, so as to clarify the more lenient opinion, 
as the strength of leniency is preferable (Berakhot 60a)," there is 
another option: And let them disagree with regard to both of 
these cases." 


The mishna could have said: With regard to a chicken designated 
for laying eggs, it and its eggs, Beit Shammai say: It may be eaten, 
and Beit Hillel say: It may not be eaten. In this manner, the mishna 
could have referred to all aspects of the dispute, without the need 
for any lengthy addition. Consequently, Rav Nahman’s explanation 
of the mishna is inadequate. 


Rather, Rabba said: Actually, the above explanation should be 
rejected. We are dealing with a chicken designated for food and 
we are dealing with an egg that was laid on a Festival" that occurs 
after Shabbat, i.e., on a Sunday. And the relevant issue is not the 
halakhot of muktze; rather, one may not eat the egg due to the 
prohibition against preparation from Shabbat to a Festival. 


And in this regard, Rabba holds that any egg" laid now was already 
fully developed’ yesterday," and merely emerged from the chicken 
today. Consequently, an egg laid on a Festival that occurred on a 
Sunday may not be eaten, as it was prepared on Shabbat, despite the 
fact that it was prepared naturally, by Heaven, rather than by man. 


NOTES 


To convey the far-reaching nature — |m> spotind: It is a general 
principle in the Talmud that tanna‘im phrase their opinions in the 
shortest possible manner. They do not list all the cases relevant to 
their dispute, but only the example that presents their opinion at 
its most extreme. It is assumed that students will apply the same 
logic to simpler cases. 


The strength of leniency is preferable — ty Yag Ms: 
Rashi explains that no special analysis is required to issue a 
prohibition, whereas a Sage must be convinced of his opinion 
before he can rule that a certain action or object is permitted. 
Therefore, it is preferable to state an extreme case involving 
a leniency rather than one that entails a stringent ruling. The 
Tziyyun LeNefesh Hayya suggests an alternative explanation: If 
there is nothing stated explicitly with regard to a certain issue, 
one would act stringently due to the uncertainty; therefore, it 
is more important to teach the extent of the lenient opinion. 
According to this interpretation, the principle that the strength 
of leniency is preferable applies only to prohibitions that are by 
Torah law, as in cases involving Torah law the ruling is stringent in 
situations of uncertainty. This whole issue is the subject of much 
analysis on the part of the later commentaries. 


And let them disagree with regard to both of these 


cases — IN aiban: According to Tosafot, if this suggestion is 
accepted, the principle that one should state the more lenient 
ruling would never be applied in practice, as one could always 
contend that both the lenient and the stringent opinions should 
be mentioned. One explanation is that when each of the two 
cases, the stringent case and the lenient case, requires a separate 
discussion, one case is cited, and the lenient one is preferred. In 
his case, though, where it is possible to discuss both scenarios 
ogether; both should be mentioned (Rabbeinu Tam in Sefer 
HaYashar). Others suggest that here this is a unique situation, as 
he opinion of Beit Hillel, which is the accepted halakha, must 
be fully elucidated; therefore, the Gemara suggested analyzing 
he dispute in both cases (Rid; Rav Yitzhak Abuhav). 


And Rabba holds that any egg, etc. - ^9) nya ba 7217207): 
According to the Meiri, it is necessary for the Gemara to explain 
Rabba's opinion on this manner, as one might otherwise say that 
he egg was completed and prepared on the Festival for the 
Festival itself, which is not prohibited. Many authorities, however, 
do not accept this interpretation. 


Was fully developed yesterday — ay TINNA: A manuscript 
version of Tosefot HaRosh cites a tradition that an egg is usually 
fully developed twenty-four hours before it is laid. 
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The Gemara comments: And Rabba, who prohibits one to derive 
benefit even from something that was not prepared by man, conforms 
to his standard line of reasoning. As Rabba said: What is the mean- 
ing of that which is written" with regard to the manna: “And it shall 
come to pass on the sixth day, that they shall prepare that which 
they bring in” (Exodus 16:5)? According to Rabba, it can be inferred 
from this verse that on an ordinary weekday, “the sixth day,’ one may 
prepare what is needed for Shabbat, and similarly, on an ordinary 
weekday one may prepare what is needed for a Festival. However, 
on a Festival one may not prepare for Shabbat, and likewise on 
Shabbat one may not prepare for a Festival." 


Abaye said to Rabba: However, if that is so, and the concern is only 
due to preparation, let an egg laid on a regular Festival, one that does 
not occur ona Sunday, be permitted." Rabba responded: That egg is 
not prohibited by Torah law, but by rabbinic decree, due to the case 
of a Festival that occurs after Shabbat. Abaye asked: On a regular 
Shabbat, one that does not occur after a Festival, let it be permitted" 
to eat an egg that was laid on that day, provided that one does not cook 
it. Rabba similarly answered: It is a decree due to a Shabbat that 
occurs after a Festival. 


Abaye further asked: And do we issue a decree of this kind? But isn’t 
it taught in a baraita (see 6b): In the case of one who slaughters a 
chicken on a Festival and finds inside it fully developed eggs with 
their shells, it is permitted to eat them on the Festival. And if it is 
so, that that the aforementioned decree is in effect, let him issue a 
decree and prohibit these eggs found inside the chicken, due to those 
that are laid on that day. 


Rabba said to him: This is not difficult, as the case of fully developed 
eggs" found inside their mother is an uncommon matter, and in a 
case of an uncommon matter the Sages did not issue a decree as a 
preventive measure (Eiruvin 63b). The Sages issued their decrees only 
for usual situations, in which people might err, but they did not apply 
them to rare cases. This concludes the Gemara’s discussion of Rabba’s 
explanation. 


The Gemara proceeds to explain other interpretations of the mishna. 
Rav Yosef said: An egg laid by a chicken designated for food is pro- 
hibited for a different reason: It is a decree due to fruits that fall” 
from a tree (Eiruvin 39b). Fruits that fall from a tree on Shabbat or a 
Festival may not be eaten, and the same applies to eggs that emerge 
from a chicken. 


Abaye said to Rav Yosef: With regard to fruits that fall, what in fact 
is the reason that the Sages prohibited them? 


NOTES 


As Rabba said, what is that which is written — x2 731 VW2Xt 
an51: This interpretation actually appears in a baraita in tractate 
Eiruvin (38b), and is not a statement of Rabba himself. However, as 
it presents a matter of dispute among tanna‘im, the statement is 
attributed to Rabba, who consistently follows this opinion (Shitta 
Mekubbetzet). 


Preparation according to the opinion of Rabba — 7377 m37: 
The early commentaries disagree with regard to Rabba's opinion 
on this issue. Rashi explains that Rabba derives from the verse that 
the prohibition of muktze applies to both Shabbat and Festivals. 
Others, however, question this interpretation, as even Rabba 
apparently concurs that the prohibition of muktze is rabbinic 
rather than from the Torah. Most commentaries maintain that the 
phrase “they shall prepare,’ is cited as a mere support, as the pro- 
hibition is actually by rabbinic law (see Rid the Younger; Rashba). 
Yet others state that Rabba holds that the Torah does not prohibit 
one from benefitting from preparation performed on a Festival for 
Shabbat. He holds that the Torah prohibited only befitting from 
preparation that occurs on its own, e.g. the descent of the manna, 
or items that emerge on their own (Rashba). This explanation also 
resolves the question that Josafot ask: If preparing on a Festival 


for Shabbat is prohibited by Torah law, how can it be permitted 
by preparing a joining of cooked foods? 


Let a regular Festival be permitted - "n7 xabya ajv oY: 
Some commentaries explain that Abaye bases his ‘obj ection on 
the fact that the mishna does not specify a particular case. Others 
maintain that his question stems from his observation that in 
practice we do treat eggs laid on a regular Festival as prohibited 
(Shitta Mekubbetzet; see Tziyyun LeNefesh Hayya). 


On a regular Shabbat let it be permitted - "nvm sgy nav: 
The Maharam Schiff asks: How can Abaye entertain this pos- 
sibility? If the chicken itself may not be eaten on Shabbat, why 
should its egg be permitted? See the Etz Yosef, who cites three 
resolutions to this difficulty by the early commentaries. Others 
pose the following question: Since Abaye already knew Rabba's 
answer with regard to a regular Festival, why did he find it neces- 
sary to inquire concerning Shabbat as well? One answer is that 
because this egg can only be eaten raw on Shabbat, which is 
not the normal way to eat an egg, it might be thought that this 
is one of those uncommon occurrences to which the Sages did 
not apply their decrees (7ziyyun LeNefesh Hayya; see Hatam Sofer). 


HALAKHA 
Fully developed eggs in a chicken - niyn wwa 
niana: One who slaughters a chicken on a Festival 
and discovers fully developed eggs inside it may eat 
the eggs immediately, as the Sages did not apply their 
decrees to uncommon cases (Shulhan Arukh, Orah 
Hayyim 513:7). 


Fruits that fall - piang mins: Fruits that fall from a 
tree on Shabbat or a Festival may not be eaten on that 
day. This prohibition applies even to fruit with regard 
to which there is uncertainty whether it fell that day 
(Jerusalem Talmud; Shulhan Arukh, Orah Hayyim 322:3). 
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NOTES 

A decree lest one climb and pick - aby» kaw TPA 
wibnn: Tosafot ask: Why is picking produce prohib- 
ited on a Festival? If one does it for the purpose of 
food preparation, it should be permitted, just as 
abors such as kindling and cooking are permitted. 
See the passage in the Jerusalem Talmud cited in 
Tosafot, where it is explained that the Sages permit- 
ed only certain labors on a Festival, those that are 
closer to the preparation of the food itself. 
Many authorities rule that this prohibition applies 
by rabbinic decree, not Torah law. One explanation 
is that the Sages prohibited picking fruit lest one 
pick more than he requires, or lest he sever leaves 
inadvertently (Rabbeinu Peretz). Another difficulty 
is raised from a different angle: Why isn't this fruit 
prohibited as mukize, as it certainly wasn’t on his 
mind before the Festival? 

Several answers have been offered for this: The 
Gemara is not referring to attached fruit. Rather, it 
is referring to fruits that have already been picked 
and prepared for domesticated birds; or it is refer- 
ring to fruits that have fallen off and are balanced 
on the branches (Ra’avad); or it is referring to fruits 
that are very ripe, and, therefore, he had the inten- 
tion to eat them after they would fall (Meiri). Some 
commentaries claim that the prohibition of muktze 
is not discussed here because, as mentioned in the 
Gemara, the Sages did not apply one prohibition of 
muktze as a preventive decree due to a different case 
of muktze (see Rashba). 


Decree to prevent violation of another decree — 
mb ma: The main reason for this principle is that 
the Sages derived the requirement to issue decrees 
from the verse: “And you shall safeguard My obser- 
vances” (Leviticus 18:30), from which it is derived: 
Establish a safeguard for My observances, and it is 
inferred: Do not establish a safeguard for a safeguard. 
It has been noted that in certain cases, when the 
Torah prohibition is particularly severe, the Sages 
did in fact impose a decree to a decree (see Rabbi 
Shlomo Eiger). 


Do not accept that there is a Torah prohibition of 
preparation — any ms TT: Although Rabba relied 
on a baraita, this matter is subject to a dispute of 
tanna‘im (Shitta Mekubbetzet). Furthermore, the 
Gemara does not mean that, according to these 
Sages, there is no prohibition against using items 
that were not prepared the previous day. Rather, they 
do not accept Rabba’s version of preparation, that 
one may not even use items that were prepared on 
their own (Meiri). 


And Rabbi Yitzhak, what is the reason, etc. — a1) 
^D KYY INA PMN»: In this case, the Gemara does 
not state: All of them did not say, as it did earlier, 
because Rav Nahman's and Rabba's opinions were 
supported by baraitot, whereas Rabbi Yitzhak and 
Rav Yosef stated their explanations based on their 
own reasoning (Rabbeinu Peretz). Additionally, it is 
possible that other Sages did not accept the ratio- 
nale for either decree. Furthermore, Rabba and Rav 
Nahman considered the decrees of Rabbi Yitzhak 
and Rav Yosef as relating to uncommon cases and 
therefore illegitimate (Meiri). That is probably why 
the authorities rejected the interpretations of Rabbi 
Yitzhak and Rav Yosef (Rosh). 
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It is a decree lest one climb the tree and pick" the fruit, as this would 
constitute the prohibited labor ofharvesting. If so, the prohibition against 
eating fruit is itself due to a decree. And will we arise and issue a decree 
to prevent violation of another decree?" Rav Yosef responded: That is not 
so; rather, when the Sages issued the initial decree, they enacted the 
prohibitions against both fruit that fall and a laid egg, as all the prohibi- 
tions are components of one decree. In other words, the similar cases of 
the fruit and the egg were both included in the original decree. 


Rabbi Yitzhak said a different reason: An egg that was laid on a Festival 
is prohibited as a decree due to liquids that seeped" from the fruit 
(Eiruvin 39b), which is prohibited on that day. The legal status of an egg 
that was laid on a Festival is like that of liquids that seeped from a fruit 
on a Festival. 


Abaye said to him: With regard to liquid that seeped from fruit, what 
is the reason that the Sages prohibited it? It is a decree lest one pur- 
posely squeeze the fruit, and thereby perform the prohibited labor of 
threshing. However, the prohibition against consuming this juice is itself 
a rabbinic decree. And will we arise and issue a decree to prevent viola- 
tion of another decree? Rabbi Yitzhak replied: All the prohibitions are 
components of one decree. When the Sages prohibited this juice, they 
banned the eating of an egg laid on a Festival for the same reason, as the 
actions are similar. 


As various explanations have been offered for this mishna, the Gemara 
seeks to clarify why each Sage was dissatisfied with the other explana- 
tions and suggested an alternative. The Gemara says: All of them, Rabba, 
Rav Yosef, and Rabbi Yitzhak, did not state their explanations in accor- 
dance with the opinion of Rav Nahman, as stated in our previously 
stated objection to Rav Nahman’s explanation. The other Sages also did 
not state their explanations in accordance with the opinion of Rabba, 
as they do not accept that there is a Torah prohibition of using items 
whose preparation’ was from Shabbat to a Festival or from a Festival to 
Shabbat. 


However, the following question arises: Since Rav Yosef provides an 
explanation that is similar to that of Rabbi Yitzhak, what is the reason 
that he did not state his explanation in accordance with the opinion of 
Rabbi Yitzhak? The Gemara answers that Rav Yosef could have said to 
you: An egg is food, and fruit is food, i.e., an egg is comparable to fruits 
that fall. This observation would serve to exclude juice, which is not 
food but drink. Consequently, an egg is not comparable to juice and 
would not be included in the same decree. 


The Gemara asks the reverse question: And with regard to Rabbi Yitzhak, 
what is the reason’ that he did not state his explanation in accordance 
with the opinion of Rav Yosef? The Gemara answers: He could have said 
to you that the case of an egg is more similar to juices that seep from fruit. 
How so? Anegg is enclosed inside a chicken before it is laid, and likewise 
juice is enclosed inside the fruit. This observation serves to exclude fruits 
that fall from a tree, which are standing exposed on the tree. Therefore, 
the comparison between fruits that fall and an egg is weaker than the 
comparison between liquid that seeped from fruit and an egg. 


§ The Gemara notes: And Rabbi Yohanan also holds that the prohibi- 
tion against eating an egg laid on a Festival is a decree due to liquid that 
seeped from fruit. What proof can be cited for this? It is proven as Rabbi 
Yohanan raised a contradiction between one statement of Rabbi 
Yehuda and a different statement of Rabbi Yehuda, and he resolved the 
apparent contradiction in a manner that indicates his own opinion. 


Liquids that seeped — 121 ppw: Liquids that seeped on their 
own from fruits whose primary use is for juice, e.g., olives and 
grapes, or from fruits that are typically although not exclusively 


HALAKHA 


squeezed for juice, e.g., oranges, is prohibited on a Festival. However, 
it is permitted to use liquids that seeped on their own from fruits 
typically used for food (Shulhan Arukh, Orah Hayyim 320:1). 
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The Gemara elaborates on the previous statement. We learned in a 
mishna (Shabbat 143b): One may not squeeze fruits" to extract liq- 
uids from them on Shabbat, and if the liquids seeped out on their 
own, itis prohibited to use them on Shabbat, lest he come to squeeze 
fruits intentionally. Rabbi Yehuda says: If the fruit is designated for 
eating, e.g., apples, the liquid that seeps from them is permitted. Since 
there is no concern that one might squeeze the fruit, there is no reason 
to prohibit its liquid. And if the fruit was originally designated for 
liquids, such as grapes for wine, there are grounds for concern that one 
might squeeze them, and therefore the liquid that seeps from them is 
prohibited. 


From the fact that Rabbi Yehuda said that liquid from fruit intended 
for eating is permitted, one can infer that, apparently, all food that 
comes out of another food is classified as food that was separated, 
according to the opinion of Rabbi Yehuda. Food that was separated 
is not considered a new food, but part of the food that previously 
existed. 


And the Gemara raises a contradiction against this from a different 
source: And Rabbi Yehuda said further, concerning untithed fruit, 
which may not be rendered fit to be eaten on a Festival by separating 
teruma and tithes from it (Eiruvin 39a): A person may stipulate a 
condition with regard to a basket" of untithed fruit’ on the first day 
of a Festival, and say: If today is the true Festival day, the second Fes- 
tival day is actually a weekday. Therefore, this fruit is permitted, once I 
separate tithes from it, as on any other weekday. And vice versa: If today 
is, in fact, a weekday, and tomorrow is the Festival, I hereby separate its 
tithes today. 


Likewise, on the following day, he should again stipulate: If today is a 
weekday and yesterday was holy, I hereby separate tithes from the fruit 
now; if today is holy and yesterday was a weekday, separating the tithes 
yesterday was sufficient. And he may then eat the produce on the 
second Festival day, as in either case no prohibition is involved. And 
similarly, an egg" laid on the first Festival day may be eaten on the 
second" day, regardless of which day is the actual Festival. 


Rabbi Yehuda’s statement indicates that on the second day, yes, it is 
permitted to partake of the egg; but if the egg was laid on the first day, 
no, one may not eat it. If so, Rabbi Yehuda apparently contradicts 
himself, as he said previously that liquid from food prepared for eating 
has the same status as the food itself, and that its emergence is consid- 
ered to be nothing more than the separation of two foods from each 
other. And Rabbi Yohanan resolves the difficulty: The attribution of 
the opinions with regard to the second day of the Festival is reversed 
(Berakhot 17b)," so that Rabbi Yehuda’s opinion corresponds with his 
ruling above. 


The significance of Rabbi Yohanan’s statement for the issue at hand is 
as follows: Since Rabbi Yohanan raised a contradiction between the 
cases of an egg and liquid that oozed, one may conclude from this that 
it is the same reason in both cases, i.e., an egg is prohibited on a Festival 
due to the rabbinic decree against liquid that oozed from fruit. 


And similarly an egg, etc. —1D11¥73 13): Many commentaries ask 
why Rabbi Yohanan explained Rabbi Yehuda’s ruling with regard 
to an egg as a decree due to liquid that oozed from fruit. Since 
Rabbi Yehuda accepts the prohibition of muktze, it would appear 
to be more reasonable to explain that the mishna is referring to a 
muktze chicken, as stated by Ravina bar Ulla. One answer is that, 
if his ruling were due to the prohibition of muktze, Rabbi Yehuda 
should have stated his opinion with regard to the chicken itself, 
rather than the egg (Maharsha; see Maharam Schiff; Tziyyun 


LeNefesh Hayya). 


The attribution of the opinions is reversed - ny wit namn: 
This answer, which appears in several places in the Talmud, 
essentially states that the opinions of the Sages in a mishna 
or baraita were switched, leading to an apparent contradiction 


NOTES 


between their respective rulings. In this case, Rashi explains that 
the dispute which should be reversed is the first one, concerning 
squeezing fruits (see Tosafot). 

The Tziyyun LeNefesh Hayya adds a perceptive observation: The 
opinion of the Sages is not mentioned explicitly in the second 
halakha, and therefore it is impossible to reverse the opinions in 
that case. However, some commentaries do accept the second 
explanation in Tosafot, which suggests that it is the opinions con- 
cerning the basket that must be reversed (see Shitta Mekubbetzet). 

One commentary writes that if the first mishna specifically 
was the one that had to be adjusted, Rabbi Yohanan would have 
said: Reverse, or something similar, whereas the phrase: The 
attribution is reversed, is merely a general statement that the 
contradiction must be resolved by changing one of the sources 
(Rabbeinu Peretz). 


HALAKHA 

Squeezing fruit - niv9 MTID: It is prohibited to squeeze 
juice from olives and grapes on Shabbat. Likewise, one 
may not squeeze juice from any fruit that is typically 
squeezed for that purpose. However, it is permitted to 
squeeze juice from fruit that is typically used for food. 
If there are places where those fruits are squeezed for 
juice, some authorities prohibit squeezing them only 
in those places (Rema; Magen Avraham), and others 
prohibit doing so everywhere (Beit Yosef). The halakha 
is in accordance with the opinion of Rabbi Yehuda as per 
Rabbi Yohanan’s directive to reverse the opinions, which 
means that this opinion is that of an unattributed mishna 
(Shulhan Arukh, Orah Hayyim 320:1). 


Stipulate a condition with regard to a basket - ...72072 
my22: If one has two baskets of untithed fruit in front 
of him, then on the first Festival day, he designates spe- 
cific fruits and says: If today is a weekday, the fruit in this 
basket is teruma for the fruit in the other basket; and if 
today is holy, my statement is meaningless. On the sec- 
ond Festival day, he says: If today is a weekday, the fruit 
in this basket is teruma for the fruit in the other basket. 
He then leaves aside the basket that he has separated 
as teruma and partakes of the other one. The halakha is 
in accordance with the opinion of Rabbi Yehuda, as per 
Rabbi Yohanan’s reversal of the opinions (Rambam Sefer 
Zemanim, Hilkhot Yom Tov 6:12). 


An egg laid on the first may be eaten on the second — 
wa Soren iwa aTa mya: On the second Festival 

day, it is permitted to eat an egg laid on the first Festival 

day. This is not the case on Rosh HaShana, on which both 

days are considered a single sanctity (Shu/han Arukh, 
Orah Hayyim 513:5). 


BACKGROUND 
A basket of fruit - niva T23: This refers to a woven 
basket that was ordinarily made from willow or palm 
branches, but occasionally made from other materials. 
The basket had a wide opening on top and raised sides, 
although it was not overly deep. It was used for soft fruits, 
such as dates, grapes and so forth. 


Floor mosaic from the first century depicting a fruit basket, fish, and birds, 
National Museum of Rome 
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Perek I 
Daf3 Amud b 


NOTES 


Ravina said...do not reverse - Jian xb. IN NIIN: 

According to one interpretation, this does not mean ‘that 
Ravina agrees with Rabbi Yohanan that the reason for the 
decree in the case of egg is due to liquid that seeped from 

fruit. Rather, Ravina is attempting to resolve the difficulty pre- 
sented by the baraitot according to Rabbi Yohanan's opinion, 
despite the fact that he himself holds otherwise (Rashba). 


And if there is uncertainty it is prohibited — MYON X20: 
The halakhic ramifications of this uncertainty are discussed 
at great length by the early authorities. The main difficulty 
is that if an egg with regard to which there is uncertainty 
whether it was laid on a Festival became intermingled with 
other eggs, this is apparently a compound uncertainty; and 
the halakha is generally lenient in a case that involves more 
than one uncertainty. Some commentaries explain that the 
first uncertainty differs fundamentally from the second, as 
the uncertainty is not with regard to a mixture. Rather, it 
concerns the incident itself, as it is unclear whether the egg 
was laid on the Festival or beforehand (Rabbeinu Peretz). 


Granted, according to Rabba...it involves an uncertainty 
by Torah law — xmrinet npa... xbw: According 
to some commentaries, this baraita refers to a Festival that 
occurred on a Sunday. Consequently, Rabba maintains that 
it is prohibited by Torah law to prepare for that Festival the 
day before. Even Rabba agrees that the prohibition of an egg 
applies by rabbinic law when the Festival occurs on another 
day of the week (Rashba; see Maharsha). 


HALAKHA 


Moving an egg that was laid - miw mya bide: It is 
prohibited to move an egg laid on a Shabbat or Festival. It 
may not even be touched, as its circular shape renders it very 
likely to move by mere touching (Beit Yosef). However, it is 
permitted to cover it with a vessel to ensure that it does not 
break (Shulhan Arukh, Orah Hayyim 322:1, 513:1,4). 


An egg laid on Shabbat or a Festival in a mixture - niwa 
niw 7x2: If it is uncertain whether an egg was laid on 
Shabbat or a Festival, the egg is prohibited. It is likewise 
prohibited even if it was mingled with other eggs, although 
some authorities permit this mixture (Beit Yosef, citing the 
Rashba). With regard to a rabbinic prohibition, i.e., when it 
is not a day that occurred after either Shabbat or a Festival, 
if there is a pressing need, or if a loss would be incurred, 
one may rely on the lenient ruling (Magen Avraham; Mishna 
Berura). lf the egg of uncertain legal status became inter- 
mingled with other eggs, and that mixture subsequently 
became intermingled with other eggs, some authorities 
prohibit that mixture (Shakh), while others permit it (Taz). 
If the egg became mingled with objects of a different type, 
it is nullified if the mixture contains sixty parts of permitted 
food. However, according to the Rema, if one purposely 
added it to the food with the aim of permitting the egg, it 
is not nullified (Shulhan Arukh, Orah Hayyim 513:2 and Yoreh 
De‘a102:1). 
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With regard to the contradiction presented by Rabbi Yohanan, which 
led him to suggest that the opinions should be reversed, Ravina said 
that this is not the only possible resolution: Actually, do not reverse" 
the opinions. Rather, in the case of the two Festival days, one could 
claim that Rabbi Yehuda spoke to them in accordance with the 
statement of the Rabbis, rather than presenting his own opinion. 


Ifso, Rabbi Yehuda’s statement should be understood as follows: In 
my opinion, even on the first Festival day, the egg is also permitted, 
as it is food that was separated. However, according to your opin- 
ion, which is that you prohibit liquid that comes from food, at least 
agree with me that it is permitted on the second day, as they are 
two sanctities. The first and second days of Rosh HaShana are not 
one unit, but two separate entities. Therefore, it is possible that the 
first day is sacred, while the second is a weekday. Consequently, an 
item prohibited on the first day might be permitted on the second. 
And the Rabbis said to him: No, the two days are one sanctity, i.e., 
they are viewed as a single continuous unit. The uncertainty applies 
equally to both of them. 


Ravina, son of Rav Ulla, said: There is an alternative resolution to 
the contradiction raised by Rabbi Yohanan. Here, in the case of the 
egg laid on a Festival, Rabbi Yehuda prohibited eating the egg since 
it is not from a chicken designated for food, whose legal status is that 
of food. Rather, the case refers to a chicken designated for laying 
eggs, and Rabbi Yehuda conforms to his standard line of reasoning, 
as he holds that there is a prohibition of muktze. Since the egg is 
produced by something muktze, it is certainly muktze itself, which 
means that the halakha of food that was separated is inapplicable to 
this case. 


§ The Gemara raises an objection from a baraita, which clarifies the 
issue differently: Both an egg that was laid on Shabbat and an egg 
that was laid on a Festival are considered to be muktze, and therefore 
in both cases, one may not move the egg, neither for the sake of food 
nor for any other purpose: Not to cover a vessel with it, nor to 
support the legs of a bed with it.” 


However, if one wishes, he may cover the egg with a vessel, without 
handling the egg itself, so that it does not break from being acciden- 
tally trodden upon. Although it is prohibited to move the egg itself, 
it is nevertheless permitted to move a vessel for its sake." And even 
if there is uncertainty with regard to whether this egg was laid ona 
Festival, it is prohibited" to move it. And, furthermore, ifit became 
intermingled with a thousand permitted eggs, they are all 
prohibited." 


The Gemara notes: Granted, according to the opinion of Rabba, 
who said that an egg is prohibited due to the lack of preparation, 
this case involves an uncertainty with regard to the legal status ofan 
item prohibited by Torah law;" and in any case of an uncertainty 
with regard to the legal status of an item prohibited by Torah law, the 
ruling is stringent. Therefore, the egg is prohibited even if there is 
uncertainty whether it was laid on a Festival. 


BACKGROUND 


To support the legs of a bed with it - maT ip Aa qian: 
The early authorities are puzzled as to how a large and heavy 
object such as a bed can be supported by means of an egg. 
Although from a purely mechanical perspective the structure 
of an egg is strong enough to enable it to withstand great pres- 
sure, notwithstanding the thinness of its shell, this use remains 
impractical without special means of support. 

Consequently, the explanation of the Meiri appears the most 


likely: This does not refer to a bed upon which people lie, but to 
a kind of vessel placed on a table, which requires support due 
to its particular shape. Some say that it is similar to a kind of 
small boat. An egg is well suited to support a vessel of that sort. 
This term also appears in the Mishna (Ma‘asrot 1:7), and many 
commentaries explain it as referring to a small earthenware 
vessel that is occasionally placed on a table. See the Rambam’s 
Commentary on the Mishna. 
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However, according to the opinions of Rav Yosef" and Rabbi Yitzhak, 
who say that an egg is prohibited due to a decree, this case involves an 
uncertainty with regard to the legal status of an item prohibited by rab- 
binic law, and in any case ofan uncertainty with regard to the legal status 
of an item prohibited by rabbinic law, the ruling is lenient. 


The Gemara answers: In the latter clause of the baraita, we have arrived 
at a different case. The case does not involve the prohibition of an egg 
laid on a Festival; the case involves an egg laid by a chicken with regard 
to which there is uncertainty whether it is an animal with a condition 
that will cause it to die within twelve months [ tereifa], which is prohib- 
ited by Torah law. The uncertainty with regard to the legal status of the 
chicken is relevant to the egg. 


The Gemara raises a difficulty with this response: If so, say the latter 
clause of that same baraita: If it became intermingled with a thousand 
other eggs, they are all prohibited. Granted, if you say that there is 
uncertainty whether the egg was laid on a Festival and uncertainty 
whether it was laid on a weekday, then it is an object whose prohibition 
is temporary, as the egg will be permitted on the following day, and the 
principle is: Any object whose prohibition is temporary is not nullified, 
even by a thousand permitted items. Since its prohibition will lapse on 
its own, there is no need to make use of the option of nullification. 


However, if you say that the egg referred to in the baraita is an uncertain 
tereifa, it is an object whose prohibition is not temporary, as there is 
no way to permit the prohibition of tereifa, and it should therefore be 
nullified by a simple majority. 


The Gemara adds: And if you say that an egg is significant and is not 
nullified, as nullification applies only to items that have no intrinsic sig- 
nificance, while a significant object cannot be nullified, that works out 
well according to the one who said that we learned: Any item whose 
manner is also to be counted," i.e., that is sometimes sold by unit, rather 
than by weight or volume, is considered significant. An egg falls into that 
category, as it is sometimes sold by unit. 


However, according to the one who said that we learned: That item 
whose manner is exclusively to be counted, i.e., that is always sold by 
unit, is considered significant, what can be said? Although eggs are often 
sold by unit, they are also often sold by weight or volume. 


The Gemara cites the mishna where the dispute cited above appears. As 
we learned (Orla 3:6-7): With regard to one who had bundles of clover, 
a type of legume, that were diverse kinds of food crops that grew in a 
vineyard," from which it is prohibited to derive benefit, those bundles 
must be burned. If the bundles were intermingled with others, and 
those others were intermingled with others, they must all be burned. 
This is the statement of Rabbi Meir. And the Rabbis say: They may be 
nullified by one part in two hundred" similar parts. When the prohibited 
portion is less than one-half of one percent of the permitted portion, the 
prohibition is nullified. 


NOTES 


HALAKHA 


Clover of diverse kinds in a vineyard - won 
DoI nba bw: With regard to bundles of clover 
that are prohibited food crops in a vineyard, and 
likewise other vegetables that are prohibited food 
crops in a vineyard, if they become mingled with 
a permitted substance two hundred times their 
size, they are permitted, in accordance with the 
opinion of the Rabbis (Rambam Sefer Kedusha, 
Hilkhot Ma‘akhalot Assurot 16:8). 


However, according to Rav Yosef, etc. — 131 4D? ab Kby: 
The early commentaries ask: Why doesn't the Gemara also 
raise this difficulty against the opinion of Rav Nahman, who 
maintains that the egg is prohibited due to the rabbinic 
prohibition of muktze? One suggestion is that Rav Nahman 
accepts Rabba'’s opinion in principle, despite the fact that he 
explains the mishna differently (see Shitta Mekubbetzet, Iziyyun 
LeNefesh Hayya, and Hatam Sofer). Alternatively, the prohibition 
of muktze is so severe that it has the status of a Torah prohibi- 
tion (Tosefot Yom Tov). The later authorities discuss this latter 
opinion at great length. Others add that Rav Nahman main- 
tains that the Sages were particularly stringent with regard 
to a Festival, as they were worried that people might treat its 
prohibitions with contempt (Mishhat Aharon). A far simpler 
solution is that, as Rav Nahman’s statement has already been 
declared problematic, the Gemara did not go to the trouble of 


raising further difficulties against it (Rabbeinu Peretz; Rashba; 
see Maharam Schiff). 


Whose manner is to be counted — n> sayqw: An object 
that is counted is included in the category of an important item 
that cannot be nullified in any mixture. This category is defined 
as anything that is not usually divided into parts or dismantled, 
but remains a whole unit that is counted alongside others (Rav 
Yitzhak Abuhav). 


Diverse kinds in a vineyard - 07237 gba: The halakhot of 
diverse kinds [kilayim] in a vineyard are stated briefly in the 
Torah: “You shall not sow your vineyard with diverse kinds of 
seed, lest fullness of the seed that you have sown be forfeited, 
together with the increase of the vineyard” (Deuteronomy 22:9). 
The Sages explained that if one plants food crops in a vineyard, 
all of the produce is forbidden for consumption and benefit, 


and must be burned. The details of these halakhot are discussed 
at length in tractate Kilayim. 


They may be nullified by one in two hundred - nna by 
DDN: Rashi explains that an amount of this proportion is 
removed from the mixture and destroyed. The rest of the 
mixture is subsequently permitted, as it is assumed that the 
removed portion was the prohibited substance. Most early 
commentaries, however, disagree and maintain that this 
method of removal applies only to objects subject to a mon- 
etary claim, either of a private individual or of a group, as is the 
case with teruma. In such instances, the individual concerned 
receives part of the mixture. However, with regard to mixtures 
of prohibited foods, the prohibited part is considered entirely 
nullified, and when the Gemara states that it can be nullified, 
it means that it is negated by the overall amount of produce 
(Rabbeinu Peretz; Rashba). 
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BACKGROUND 
Badan — 71a: This place is associated with the modern 
Horvat Parveh in Wadi Badan, a few kilometers northwest 
of Shechem. 


NOTES 


Branches of spinach - pta bm: Some commentar- 
ies explain that this refers to a particular type of spinach, 
tougher than the regular kind, which is somewhat similar to 
hilfa, eragrostis, a tough grass that is a species of rush (Meiri). 


Cabbage stalks - 3113 mp: This does not refers to regular 
cabbage leaves, nor to the type of cabbage that generally 
grows in the shape of leaves, but to a special type of high 
quality cabbage with large, distinctive stalks. The term here 
is kilhei, but there is a variant reading, kolsei. 


That which is fit to orla, etc. — ^d) ad NYI: The Jeru- 
salem Talmud asks in tractate Orla why teruma is omitted 
from this list. The answer given there is that teruma applies 
to all items, which is not true of orla and of diverse kinds. 
Others suggest that because teruma is nullifed by one 
part in a hundred, the tanna did not list it alongside those 
prohibitions that are nullified by one part in two hundred 
(Rabbeinu Peretz). 


A litra...that he pressed onto the mouth of one of the 
circular vessels — Diay 9 by ADTW.. KWh: The method of 
preparing figs was as follows: After the figs were pressed, 
they would be cut with a special knife into pieces, each 
weighing one litra, and preserved in circular shapes. These 
circular shapes would be placed in a larger vessel for storage, 
although each would remain separate (Meiri). 


HALAKHA 


Items that cannot be nullified - Dhyan Dyxw DIT: An 
important prohibited object cannot be nullified, even by 
one in a thousand. The seven items the Sages listed, as well 
as living creatures, can never be nullified. Other items, how- 
ever, can be nullified. The halakha is in accordance with the 
opinion of Rabbi Akiva, as his ruling is stated anonymously 
before the dispute. 

Some authorities maintain that any object that is occa- 
sionally counted by units cannot be nullified (Bah), while 
others hold that this principle applies only to objects that 
are invariably sold by unit (Rema). If there is uncertainty 
whether or not an item is significant, it can be nullified, as 
it is uncertainty with regard to a prohibition by rabbinic 
law (Rema). The general principle is that any object that is 
significant in a particular place is prohibited and cannot be 
nullified in that place (Shulhan Arukh, Yoreh De‘a 1071). 


LANGUAGE 

Litra - x: From the Greek ditpa, litra; or in Latin, libra. 
The modern pound is descended from this measure of 
weight, and the abbreviation |b for pound is short for libra. 
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The mishna continues: Rabbi Meir says that they must all be burned, 
as Rabbi Meir would say: That whose manner is exclusively to be 

counted, is considered significant and cannot be nullified. There- 
fore, it renders the entire mixture forbidden, and it must be burned. 
And the Rabbis say: Only six items are sufficiently significant to 

render the entire mixture forbidden. Rabbi Akiva says: There are 

seven. And they are: High-quality nuts from Perekh, and pome- 
granates from Badan,’ and sealed barrels of wine, and branches 

of spinach," and cabbage stalks,’ and Greek pumpkin. Rabbi 

Akiva adds: Even loaves of a homeowner. 


Different prohibitions apply to these seven items. That which is fit 
to be forbidden due to orla," fruit that grows during the first three 
years after a tree is planted, is forbidden due to orla. That which is 
fit to be forbidden due to diverse kinds of food crops that grew in 
a vineyard is forbidden due to diverse kinds in a vineyard (Avoda 
Zara 74a). And it was stated about the wording of this mishna that 
there is an amoraic dispute. Rabbi Yohanan said that we learned: 
Only that whose manner is exclusively to be counted is significant 
and cannot be nullified, and it is therefore prohibited by Rabbi Meir. 
And Rabbi Shimon ben Lakish said that we learned: Any item 
whose manner is also to be counted, is significant and cannot be 


nullified." 


Returning to the matter of the egg, the Gemara reprises its question: 
This works out well according to the opinion of Rabbi Shimon ben 
Lakish, but according to Rabbi Yohanan, what can be said? Since 
an egg is not sold exclusively by unit, it is not significant. Therefore, 
the egg of a tereifa should be nullified by a simple majority. 


Rav Pappa said: According to Rabbi Yohanan, this tanna, who said 
that an egg cannot be nullified, is the tanna of the halakha concern- 
ing a litra' of dried figs, who, based on his statement, said: Any 
item that is counted, even if it is prohibited by rabbinic law, cannot 
be nullified, and all the more so items prohibited by Torah law, e.g., 
the egg of a tereifa. 


As we learned in a mishna: With regard to a litra of dried figs, 
whose stems were removed, and were dried and pressed in different 
vessels and shaped into circles, the obligation to tithe fruits is by 
rabbinic law. If one forgot to tithe the figs, and later remembered 
that he placed the figs into a barrel, and during the process of pro- 
ducing a circle he pressed the figs onto the mouth of one of the 
circular vessels" in which the circles are formed, and does not know 
into which circular vessel he pressed it; or, if he recalls that he 
pressed it on the mouth of a barrel, but does not know in which 
barrel he pressed it, or ifhe recalls that he pressed it on the mouth 
of a straw receptacle, but does not know in which receptacle he 
pressed it, Rabbi Meir says that in all these cases there is a dispute 
between the tanna’im of the previous generation: Rabbi Eliezer 


says: One considers the upper circles" of dried figs as though they 
are separate pieces, rather than one unit. And the lower ones, 
which were there beforehand and have certainly been tithed, nullify 
the upper ones, as there are enough circles of figs in the entire barrel 
to nullify the upper litra. 


NOTES 


One considers the upper circles, etc. — 151 niwy ny pri: 


although based on a supporting verse [asmakhta], is rabbinic. 


All these opinions are based on the principle that, by Torah law, Consequently, the Sages are lenient with regard to the nul- 


all objects can be nullified by a majority, even by a proportion of 
one to two. The requirement for one-sixtieth or one-hundredth, 


lification of the litra, despite the fact that it is not a full-fledged 
mixture (Shitta Mekubbetzet). 
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In contrast, Rabbi Yehoshua says: If there are one hundred mouths of 
different barrels or circular vessels there," the prohibited litra of untithed 

figs on the mouth of one of the vessels is nullified by a ratio of one part 

of prohibited figs to one hundred parts of similar, permitted figs. And if 
not, all of the circles of figs at the mouths of the barrels or circular vessels 

are prohibited, as one of them clearly contains a prohibited litra that has 

not been nullified. And the figs on the insides of the vessels are permit- 
ted, as the prohibited figs certainly did not reach there. This is Rabbi 

Meir’s version of the dispute.” 


Rabbi Yehuda says a different version of the dispute. Rabbi Eliezer says: 
If there are one hundred mouths of vessels with permitted figs present 
there, in addition to the prohibited one, itis nullified by the one hundred 
permitted mouths. And ifnot, the figs at the mouths are prohibited and 
those at the bottom are permitted. Rabbi Yehoshua says: Even if there 
are three hundred mouths present there, they are not nullified, as this 
litra cannot be nullified in any manner. Rav Pappa was referring to this 
opinion when he said that there is a tanna, meaning Rabbi Yehoshua in 
Rabbi Yehuda’s version, who maintains that even an item occasionally 
sold by unit, e.g., a circle of dried figs, can never be nullified. 


The same mishna further states: If one pressed the litra of figs into a 
circular vessel but he does not know into which circular vessel he 
pressed it, everyone agrees that the prohibited fig cakes? are nullified. 
The Gemara expresses surprise at this statement: Everyone agrees? This 
is the very matter of their dispute, whether or not the litra is nullified. 


Rav Pappa said: This is what the tanna said, i.e., he meant the following: 
One pressed it onto a circular vessel but does not know onto which 
place, which side of the circular vessel he pressed it, whether on its 
north or on its south side. In this case, as the prohibited litra is not 
located in a specific place and it cannot be distinguished from the others, 
it certainly cannot be considered an object of significance, and everyone 
agrees that it is nullified. 


The Gemara explained why the egg mentioned in the baraita, an egg laid 
by a chicken that is a tereifa, cannot be nullified even if it is mingled with 
a thousand permitted eggs. However, Rav Ashi said: Actually,’ the 
baraita can be explained as referring to a case where there is uncertainty 
whether it is a Festival or a weekday. While it is true that according to 
most opinions this is a rabbinic prohibition, and the halakha is generally 
lenient with regard to uncertainties involving rabbinic law, it is an object 
whose prohibition is temporary. And with regard to any object whose 
prohibition is temporary, even if it involves a rabbinic prohibition, it 
cannot be nullified. 


§ It is taught in a baraita: Aherim say in the name of Rabbi Eliezer: 
With regard to an egg laid on a Festival, it and its mother may be eaten. 
The Gemara asks: With what case are we dealing? If we say that this is 
dealing with a chicken designated for food, it is obvious" that it and its 
mother are permitted. Rather, say that this is dealing with a chicken 
designated for laying eggs, but in that case it and its mother are both 
prohibited. Rabbi Zeira said that the baraita should be understood as 
follows: The egg may be eaten on account of its mother; if the chicken 


is eaten on the Festival, the egg may also be eaten. 


HALAKHA 

A litra of dried figs - niyxp xi: In one case, 
one had jugs full of tithed figs, and pressed a litra 
of dried figs that were teruma onto the mouth of a 
jug, but does not know which jug. If there were one 
hundred and one jugs in total, the /itra is nullified. 
He should sell one jug to a priest, and subtract the 
price of that /itra, which is teruma. If there were 
fewer than one hundred and one jugs in total, all 
of the fruits at the mouths of the jugs are consid- 
ered to be a mixture that contains teruma, which is 
prohibited, whereas the fruits in the other parts of 
the jugs are permitted. 

In another case, one pressed the /itra onto a cir- 
cular vessel or a jug but is not sure exactly where he 
pressed it. If altogether there are one hundred parts 
more than the litra, the litra is nullified. According to 
the Kesef Mishne, the halakha is in accordance with 
the opinion of Rabbi Yehoshua and contrary to that 
of Rabbi Eliezer, as Rabbi Yehoshua’s ruling is stated 
in the form of an unattributed mishna (Rambam 
Sefer Zera’im, Hilkhot Terumot 14:6-7). 


BACKGROUND 
Fig cakes - nya byy: In talmudic times, most 
figs were not eaten fresh but rather dried in various 
ways. Typically, after picking the fruit, the stems 
were removed and the figs were placed to dry in 
the sun. At that stage, the fruit is called ketziot. 
Those figs that are placed to dry and are not pro- 
cessed any further are called gerogarot. Sometimes, 
these dried figs were stored in barrels or strung on 
a cord. A significant proportion of ketziot would be 
processed further and pressed in barrels or circular 
vessels. At that stage, the fig is called deveila. After 
final pressing and drying, the circular fig cakes were 
removed from the vessels and slices would be cut 
from the cakes for consumption. 


Figs strung on a cord 


NOTES 


If there are one hundred mouths there - nya OW w! OX 
prs: Although these mouths are not mingled, since they are 
all subject to the uncertainty with regard to the legal status of 
the figs, they are considered a single unit to which the halakha 
of nullification applies (Rashba). 


Rav Ashi said, actually, etc. - 151 adiyd Was wre IY: Rashi 
explains that just as the halakha rules stringently with regard 
toa mixture, it likewise rules stringently in cases of uncertainty. 
Many commentaries note that according to this explanation, 
the key point of the resolution is missing from the text, as Rav 
Ashi refers solely to a mixture and does not mention cases of 
uncertainty. However, it is possible that Rav Ashi wanted to 
emphasize the fundamental reasoning concerning an object 


whose prohibition is temporary, which applies equally to a 
case of uncertainty: Just as it is permitted to eat a mixture on 
the following day, the same is true in cases of uncertainty. See 
the Tziyyun LeNefesh Hayya, which has a lengthy explanation 
of the opinion of the Ran, who holds that something whose 
prohibition is temporary is comparable to a mixture of one 
kind with its own kind. 


Rav Yitzhak Abuhav suggests that the differences of opinion 
here stem from a basic dispute. He claims that the question is 
derived from the opinion that an object whose prohibition 
will eventually lapse is never fully prohibited even at the out- 
set. Therefore, it is puzzling why a case involving uncertainty 
should be prohibited. Rav Ashi, in contrast, maintains that an 


object whose prohibition will lapse is nevertheless completely 
prohibited until that lapse. Therefore, even in a case involving 
uncertainty is prohibited. 


If we say...for food, it is obvious - xwwa TYKI.. ND: 
Didn't the Gemara earlier raise the opposite objection against 
Rav Nahman, i.e., that the mishna should have specified both a 
chicken and its egg? One answer to this question is that earlier, 
when it was not clear whether the mishna is dealing with a 
chicken designated as food or a chicken designated for its 
eggs, it was necessary to state the halakha with regard to both 
the chicken and its egg. However, if the mishna is discussing 
the case of a chicken designated for food, there is no need to 
mention both (Rashba). 
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NOTES 
Rav Mari said the tanna is teaching — ‘np... Wax "2 I: 
Some commentaries state that Rav Mari considered the 
first explanation to be difficult because it invokes the 
principle of retroactive designation [bereira]; and it is well 
known that Beit Shammai, whose opinion was followed by 
Rabbi Eliezer, do not accept retroactive designation at all. 
For this reason, Rav Mari preferred a different explanation 
(Hatam Sofer, 2nd ed.). 


Exaggeration [guzma] - K9: Something overstated or 
spoken in an exaggerated manner, which should not be 
understood literally. The word's derivation is not clear. It 
is possible that it developed from gazam, meaning cut, 
which is used, in turn, by the Sages to mean threat or 
intimidation. From there, perhaps, it came to refer to any- 
thing stated merely to make an impression, and which is 
not intended to being taken literally. 


A chick and its shell, an exaggeration — inp nN 
xana: Essentially, this statement means that if it were pos- 
sible to eat the chick in its shell, it would be permitted to 
do so. The same applies to the clause: It and its mother 
(Rav Yitzhak Abuhav). 


Let us say that Rav holds it is one sanctity - 317307 K1"2 
NOT] TIM MWATP: In the Jerusalem Talmud, a similar dispute 
is cited with regard to whether or not the remnants of 
amps and wicks that were extinguished on Shabbat may 
be used on a Festival and applies the dispute between 
Rav and Rabbi Yohanan to that case. According to the 
halakhic authorities, the Jerusalem Talmud maintains that 
he amora'im disagree with regard to whether the days 
are considered one sanctity or two, which is why it com- 
pared the two cases. According to the Babylonian Talmud, 
however, the amora’im differ with regard to the halakha 
of preparation; and, therefore, everyone agrees that the 
remnants of lamps are permitted. (Sefer Halerumot). 


Rav holds that items by Rabba’s preparation are prohib- 
ited - may 737 fie IX 31: See Tosafot for the novel sug- 
gestion that the laying of an egg can itself be considered 
preparation. Both the early and later authorities analyze 
his opinion at length. Some commentaries, however, hold 
hat even according to Rav, this does not relate to the 
Torah prohibition of preparation, but to a decree that the 
Sages applied to every Shabbat and Festival due to those 
hat occur after another holy day (Rashba). Some ask the 
ollowing question: If Rav holds in accordance with the 
opinion of Rabba, why didn’t the Gemara state this earlier, 
just as it said that Rabbi Yohanan holds in accordance with 
he opinion of Rabbi Yitzhak? The answer given is that the 
proof from Rav’s statement, although it is a clever inference, 
remains inconclusive. Furthermore, it is possible to explain 
Rav’s statement in other ways (Kehal Yeuda). 


Rabbi Yohanan does not hold that items by Rabba’s 
preparation are prohibited - 7377 7237 mb mh pan a7: 
As the Gemara stated earlier, Rabbi Yohanan maintains that 
this egg is prohibited due to the decree concerning liquids 
that oozed (Rashba). 


HALAKHA 
Laid on this one is prohibited on that one - ma ani 
ma TTK: An egg laid on a Shabbat is prohibited ona 
Festival that occurs the following Sunday. Likewise, an egg 
laid on a Festival that occurs on a Friday is prohibited on 
the subsequent Shabbat, in accordance with the opinion 
of Rav (Shulhan Arukh, Orah Hayyim 322:5; 513:5). 


LANGUAGE 
Host [ushpizikhnei] — m35"swaK: From the Middle Persian 
aspinj, meaning hotel or hospitality. The ending corre- 
sponds to the Persian suffix ag, signifying agency, or one 
who carries out an action. Hence, the term means host. 
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The Gemara asks: What are the circumstances? In which case is it 
necessary to apply this ruling? Abaye said: It is referring to a case 
where one bought this chicken without specifying whether he 
intended to eat it or use it for its eggs. In that case, ifthe chicken was 
slaughtered on a Festival, it has been retroactively clarified that it 
was intended for food, and the eggs it lays are, therefore, permitted. 
Ifit was not slaughtered, it has been retroactively clarified that it was 
intended for laying eggs, and the eggs it lays are prohibited. 


Rav Mari said that the phrase: It and its mother may be eaten, should 
not be taken literally. Rather, the tanna is teaching" an exaggeration 
[guzma]," for extra emphasis, as it is taught in another baraita: 
Aherim say in the name of Rabbi Eliezer: An egg may be eaten, it 
and its mother, and a chick and its shell. 


The Gemara clarifies: What is the meaning of this addition: Its shell? 
If we say it is referring to an actual shell, is a shell edible? Rather, the 
baraita must be referring to the consumption of a chick that is still in 
its shell. This explanation is problematic, as the Rabbis disagree with 
Rabbi Eliezer ben Ya’akov only in permitting the eating of a chick 
immediately after it hatches, when it has already entered the world. 
However, when it has not yet entered the world, i.e., if the chick is 
still in its shell, they do not disagree. Even the Rabbis accept that this 
chick has the status of a creeping animal and may not be eaten. 


Rather, evidently the expression: A chick and its shell, should not be 
understood literally, as it is an exaggeration." Here, too, the phrase: 
It and its mother may be eaten, is an exaggeration. It does not mean 
literally that the chick and its mother may be eaten, but is merely a 
statement of emphasis that the egg is undoubtedly permitted. 


§ It was stated that amora’im disputed the following issue (Eiruvin 
38b): If Shabbat and a Festival occur on consecutive days, Rav said: 
An egg laid on this one is prohibited on that one," and Rabbi 
Yohanan said: An egg laid on this one is permitted on that one. The 
Gemara asks: Let us say that Rav holds that when Shabbat and a 
Festival occur on consecutive days, it is considered one continuous 
sanctity," ie., a single, indivisible day. 


But didn’t Rav say: The halakha is in accordance with the opinion 
of four elders, who ruled in accordance with the opinion of Rabbi 
Eliezer, who said: When a Shabbat and a Festival occur consecutively, 
they are two sanctities rather than one long day; therefore, a joining 
of Shabbat boundaries need not be placed on a weekday, but may be 
placed on the first of the holy days to allow going beyond the Shabbat 
boundary on the second. Evidently, this issue cannot be the basis of 
their dispute. 


Rather, here they disagree with regard to Rabba’s preparation, i.e., 
an item that was prepared on its own from one day to the other, whose 
use Rabba prohibits. Rav holds that items prepared by means of 
Rabba’s preparation are prohibited,’ whereas Rabbi Yohanan does 
not hold that items prepared by means of Rabba’s preparation are 
prohibited." 


The Gemara comments: This dispute is like a dispute between 
tanna’im: An egg laid on Shabbat may be eaten on a Festival; if it 
was laid on a Festival, it may be eaten on Shabbat. Rabbi Yehuda 
says in the name of Rabbi Eliezer: This opinion is not unanimous; 
rather, it is still a matter of dispute, as Beit Shammai say it may be 
eaten, and Beit Hillel say it may not be eaten, just as they disagreed 
about whether an egg is permitted on the day on which it was laid. 


The Gemara relates: Rav Adda bar Ahava’s host [ushpizikhnei]' had 
these eggs that were laid on a Festival that occurred on a Friday, and 
the host was unsure whether eggs laid on the Festival were permitted 
from the Festival for use on Shabbat. He came before his guest, Rav 
Adda, and said to him: What is the halakha with regard to roasting 
these eggs now, on the Festival, although eating them today is prohib- 
ited due to nolad, and let us eat them tomorrow, as they will be no 
longer be prohibited due to nolad? 
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Rav Adda said to him: What is your opinion" that led 
you to pose this question? You evidently assume that 
in the dispute between Rav and Rabbi Yohanan, the 
halakha is in accordance with the opinion of Rabbi 
Yohanan, and therefore an egg laid on one day will be 
permitted on the following day. However, even Rabbi 
Yohanan permitted one to swallow it only raw, on the 
next day, when it is no longer prohibited; but on the 
same day that it was laid, he did not permit one even to 
move it, and certainly not to roast it. 


And it is taught likewise in a baraita: With regard to both 
an egg that was laid on Shabbat and an egg that 
was laid on a Festival, one may not move it, neither to 
cover a vessel with it nor to support the legs of a bed 
with it. 


The Gemara relates a similar incident: Rav Pappa’s host, 
and some say it was a certain man who came before Rav 
Pappa, had these eggs that were laid on a Shabbat that 
occurred before a Festival. He came before him and said 
to him: What is the halakha with regard to whether it is 

permitted to eat these eggs tomorrow, on the Festival? 
Rav Pappa said to him: Go away from me now, and come 

back tomorrow. He said this because Rav would not 
place a disseminator® before him to explain his lectures, 
from one Festival day until the end of the other, the 

second Festival day, due to drunkenness. Since it was 

customary in those times to drink a great deal of wine 

during Festival meals, Rav was concerned that his mind 

would not be sufficiently clear to issue a public ruling. 


When that man came back on the following day, Rav 
Pappa said to him: 


Had I issued a ruling for you then, I would have forgotten 
the correct response, and I would have said to you, based 
on the accepted principle that in the case of a dispute 
between Ravand Rabbi Yohanan, the halakha is in accor- 
dance with the opinion of Rabbi Yohanan, that the eggs 
are permitted. However, Rava said: The halakha is in 
accordance with the opinion of Rav with regard to these 
three issues, in connection to the sanctity of Festivals and 
Shabbat, whether his ruling is lenient, or whether it is 
stringent. This is one of those three cases in which the 
halakha is in accordance with the opinion of Rav. 


§ Rabbi Yohanan said: With regard to branches that 
fell from a palm tree™ on Shabbat, it is prohibited to 
kindle them on a Festival that occurs the next day. And 
do not reply to me by asking why I permit an egg to be 
eaten on the following day. What is the reason for the 
distinction between the two cases? In the case of an egg, 
because on the day of Shabbat itself it is also fit to be 
swallowed raw and nevertheless it is permitted to be 
eaten only the following day, one knows that an egg is 
prohibited on the day it was laid. In contrast, with regard 
to branches, which are not fit for kindling on the day of 
Shabbat, as kindling a fire is prohibited, if you permit 
them to kindle the wood on the Festival that occurs on 
the following day they will mistakenly come to say that 
on the day that they fell off the tree they are also permit- 
ted. And as for the reason the branches were not kindled 
yesterday when they fell from the tree, it was due only to 
Shabbat, as they were not fit for kindling then. 


NOTES 
What is your opinion, etc. — 3) Pry»: Rav Adda replied to his 
host in this manner because he maintains that the halakha is in fact 
not in accordance with the opinion of Rabbi Yohanan. However, even 
according to one who holds that the halakha is in accordance with the 
opinion of Rabbi Yohanan, the eggs would be prohibited. The reason for 
this prohibition, according to Rabbi Yohanan's opinion, is the subject of 
much debate. Some say that even Rabbi Yohanan prohibits one to move 
an egg on the day that it was laid; while others explain that, as it is pro- 
hibited until nightfall, the egg remains muktze even the following day. 


BACKGROUND 

Disseminator [amora] — XTi: Originally meaning a person who 
speaks out loud, amora is the common word used for a translator; or 
more specifically for the individual who stood alongside a Sage during 
his lecture. The Sage would say a few short words, typically in Hebrew, 
and the amora would repeat them loudly in the vernacular. In their 
humility, the talmudic Sages chose to call themselves amora‘im, as if 
to imply that they are merely the disseminators of the statements of 
tanna‘im. 


NOTES 
Branches that fell from a palm tree - born yaswaw oxy: According 
to the opinion of Rabbi Yohanan, the prohibition i is either due to the 
absence of preparation or it is due to a decree lest one climb up and 
sever the branches (Rif). That is the reason for the prohibition, despite 
the fact that Rabbi Yohanan does not accept the principle of prepara- 
tion with regard to an egg, since it can be claimed that the case of an 
egg is not true preparation, as it is prepared on its own and the Festival 
prepares for itself. However, Rabbi Yohanan does accept the decree 
against preparation in the case of branches (Kerem Shlomo). Others 
maintain that this refers to branches that were detached the day before 
and were left hanging on the boughs of the tree, or which were only 
loosely attached (Meiri; see Tosafot). 


HALAKHA 
Branches that fell from a palm tree — Span ya nwa ogy: If branches 
fall from a palm tree on a Festival, or on a Shabbat that immediately 
precedes a Festival, it is prohibited to use them to kindle a fire on 
the Festival, in accordance with the opinion of Rabbi Yohanan. If the 
branches fell into an oven that already contained other wood, one may 
add to the permitted wood and thereby nullify the prohibited branches 
by a majority (Magen Avraham, citing Ran). This must be performed in 
a manner that the result would be that the prohibited wood is indistin- 
guishable (Shulhan Arukh, Orah Hayyim 507:2). 
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HALAKHA 

Nullifying a prohibition ab initio - Wo% bwa 
nomnan: Itis prohibited to nullify a prohibited 

item ab initio. Even if a prohibited item falls into 

a permitted substance that is not large enough 

to nullify it, one may not add more permitted 

material for this purpose. If one inadvertently 
increases the amount of the permitted sub- 
stance, the mixture is permitted. However, if he 
does so intentionally, it is prohibited to him as 
well as to the one on whose behalf he does so, 
when the latter finds out and is pleased by his 
actions, although it is permitted to others (Bah). 
In the case of a rabbinic prohibition, it is pro- 
hibited to actively mix a prohibited substance 

with a permitted substance in order to nullify 
it, and if one does so intentionally, the mixture 

is prohibited. However, if it falls on its own into 

a permitted substance, one may increase the 

amount of the permitted substance, thereby 
nullifying the prohibited substance. Some 

authorities maintain that one may not nullify 
a substance in any manner, even in the case of 
a rabbinic prohibition, and this is the accepted 

custom (Shulhan Arukh, Yoreh De‘a 99:5-6, and 

in the comment of Rema). 


An egg on the two Festival days of the Dias- 
pora - nia bw Daio oa ywa nwa: An egg 
laid on the first Festival day of the Diaspora 
is permitted on the second Festival day. This 
is in accordance with the opinion of Rav, as 
the halakha follows his ruling, rather than that 
of his disciple Rav Asi (Shulhan Arukh, Orah 
Hayyim 513:5). 
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Rav Mattana said: With regard to branches that fell from a palm tree directly 
into an oven ona Festival, one may add to those branches wood prepared" 
from the previous day, which may be used for kindling, and kindle them all 
together. The Gemara asks: But doesn’t he turn over and move the prohibited 
wood in the course of the cooking process? The Gemara answers: Since most 
of the wood is permitted, when he turns it over, he turns over permitted 
wood, as the prohibited part is nullified by the majority. 


The Gemara challenges this: But doesn’t he thereby nullify" a prohibited item 
ab initio, by adding permitted wood to the pieces of wood that fell into the 
oven, which are prohibited? And we learned in a mishna (see Terumot 5:9): 
One may not nullify a prohibited item" ab initio." The Gemara answers: That 
principle applies only to items prohibited by Torah law; but with regard to 
items prohibited by rabbinic law, as in this case involving the prohibition of 
muktze, one may nullify" the prohibition ab initio. 


The Gemara asks: And according to the opinion of Rav Ashi," who said: Any 
object whose prohibition is temporary, even if the prohibition applies by 
rabbinic law, it cannot be nullified, what is there to say? Doesn’t Rav Ashi 
agree that it is permitted to kindle the wood after the Festival? The Gemara 
answers: That principle applies only where the prohibited item remains 
intact; here, however, the prohibited item is burned, as the wood is turned 
over when it has already become charcoal. Therefore, one does not perform 
any action with prohibited items. 


§ It was stated that there is a dispute between amora’im with regard to the 
halakha for the two Festival days observed in the Diaspora." Rav said: An 
egg that was laid on this day is permitted on that one," and Rav Asi said: An 
egg that was laid on this day is prohibited on that one. 


The Gemara asks: Let us say that Rav Asi holds that the two days are one 
sanctity. But didn’t Rav Asi himself recite havdala, the prayer of distinction 
at the end of a holy day, from one Festival day of the Diaspora to the other?" 
This shows that, in his opinion, the first day is the true Festival, while the sec- 
ond day is considered a weekday. In earlier generations, they observed the 
second day of the Diaspora because they were unaware when the court sancti- 
fied the New Moon to mark the beginning of the month. Today, that determi- 
nation is accomplished by means of calculations known to all, and the second 
day is observed as the custom of our fathers, not due to any uncertainty. 


One may add to those branches wood prepared - nama 
oxy opw: Some authorities hold that this refers to a case 
where the oven already contained wood that was prepared and 
consequently permitted (Ran; Magen Avraham). According to 
this interpretation, the term: Add, means that the branches are 
added to the wood already present. 


But doesn’t he turn over...but doesn’t he nullify - x? Xm) 
byan XP X... 123: The commentaries discuss why these 
questions are not posed in logical order. The issue of nullify- 
ing prohibited items is apparently the more straightforward 
of the two, whereas turning over the wood is an action that 
can be avoided. Some explain that had the Gemara offered 
a different resolution to the first question, i.e., that the wood 
is not, in fact, prohibited, and had the Sages issued a decree 
only against actually picking it up, the second question 
would not have arisen at all (Rav Yitzhak Abuhav; see Maha- 
ram Schiff). 


And we learned in a mishna, one may not nullify a prohibited 
item - TPX powan PN pam: Rabbi Shimshon of Saens notes in 
his commentary on tractate Jerumot that no such mishna exists. 
Rather, the relevant mishna there states that if one purposely 
nullifies a prohibited item, it is prohibited; from this halakha 
it can be inferred that a prohibited item may not be nullified 
ab initio. 


With regard to items prohibited by rabbinic law, one may 
nullify — povan paa: Most early authorities agree that this 
leniency applies only to a prohibition that is entirely rabbinic, 
e.g, muktze, but that one may not nullify an item whose pro- 
hibition is based on Torah law (Rid the Younger). Some com- 
mentaries state that when the second reason, i.e., that the 
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NOTES 


prohibited item itself has essentially been burnt, is combined 
with this one, the result is that nothing substantial has, in fact, 
been nullified (Rashba). 


And according to Rav Ashi - x ah: Some commentaries 
maintain that this does not refer to Rav Ashi's earlier statement 
concerning an egg, but to his comments on 39a, where he 
explicitly rules in accordance with this opinion (Tziyyun LeNefesh 
Hayya; see Bigdei Yom Tov). 


The two Festival days in the Diaspora — by Diu ow 
nba: The early authorities discuss the second Festival day and 
its legal status at great length. Rav Sa’adia Gaon writes that 
the fundamental idea of observing two Festival days outside 
Eretz Yisrael originated in the Torah. Rav Hai Gaon claims that 
Rav Sa'adia Gaon wrote this only as a reply to apostates, as the 
second day of the Diaspora is actually an ordinance instituted 
due to uncertainty. It is, however, a practice that dates back to 
he prophets, as that uncertainty is the result of the distance 
of various places from Eretz Yisrael. The determination of the 
dates of Festivals, based on eyewitness testimony, is a halakha 
ransmitted to Moses at Sinai. However, this procedure can 
be performed only when there is a suitable court active in 
Eretz Yisrael. 

The Rambam states in Sefer HaMitzvot that the fixing of 
he Festivals by calendar was established by the Sages of the 
Sanhedrin, who determined and sanctified future dates and 
years at the time of Hillel the second. The Ra’avan writes, in 
accordance with the opinion of the Sages of Mainz, that the two 
Festival days are not an ordinance instituted due to uncertainty, 
but an ordinance instituted by the Sages that the sanctity of 
the Festival should continue an additional day. This explains 


why one repeats all the blessings on the mitzvot of the Festival 
on the second day. 

In this regard, the Hatam Sofer writes that when one recites 
on the second day: Who sanctified us with His mitzvot and 
commanded us, etc., it is possible that this does not refer to 
that specific day, but to the basic mitzva of the Festival, as 
suggested by several earlier authorities. A different opinion 
is that the original institution was not due only to temporary 
uncertainties and problems, but was established as a decree 
for all generations. Even in the era of the redemption, there will 
be no way of letting everyone know the correct dates in time, 
as Jews might still be found all over the world. Furthermore, 
the start and end of the Festivals follow local time throughout 
the world, even when the Festival has already finished in Eretz 
Yisrael (see Hatam Sofer, 2nd ed.). 


Recite havdala from one Festival day to the other - Yan 
many ap aih: Rav Hai Gaon explains that Rav Asi would 
recite havdala ‘only on Rosh HaShana, and not on any other 
Festival. Since the two days of the pilgrim Festivals are con- 
sidered two separate sanctities, some commentaries ask: Why 
is havdala not in fact recited between the first and second 
days? One answer is that one who recites havdala while at 
the same time observing the Festival customs is, essentially, 
contradicting himself (7ziyyun LeNefesh Hayya; see Rashba). The 
early authorities write that it would be inappropriate to recite 
havdala between a day whose sanctity is by Torah law and 
one whose sanctity is by rabbinic law, as ultimately both days 
are holy (Rabbi Aharon HaLevi). Alternatively, the performance 
of havdala might lead people to treat the second Festival day 
with contempt, as havdala creates the impression that it is 
actually a weekday. 
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The Gemara answers: Rav Asi was uncertain whether the Sages’ ordi- 
nance that the second day is to be observed as a Festival was a fixed 
ordinance that applies even when the calculations determining the New 
Moon are known to all; or whether the ordinance was based strictly on 
the uncertainty stemming from their lack of awareness. Today, when 
everyone is aware of the beginning of the month, the second day is a 
weekday. And therefore he acted stringently here, and prohibited 
eating an egg on the second day that had been laid on the first day. And 
he also acted stringently here, and recited havdala between the two 
days. 


Rabbi Zeira said: It is reasonable to say in accordance with the opin- 
ion of Rav Asi that the Sages considered the two days as one and it is 
not a practice instituted due to uncertainty, as today we know the 
determination of the first day of the new month’ based on a fixed 
calendar and the precise dates of the Festivals are known by all, and 
nevertheless we observe the two Festival days of the Diaspora. 


Abaye said: On the contrary, It is reasonable to say in accordance with 
the opinion of Rav that the second day is observed as a Festival due to 
uncertainty, as we learned in a mishna (Rosh HaShana 22b): Initially, 
after the court sanctified the new month, they would light torches on 
the mountain tops, from one peak to another, to signal that the New 
Moon had been sanctified. After the Samaritans [Kutim] disrupted 
this method by lighting torches at the wrong times, the Sages instituted 
that messengers should depart to inform the people of the start of the 
month. Since the messengers could not reach all Diaspora communities 
before the beginning of the Festival, the Sages instituted that an addi- 
tional Festival day should be observed there, due to the resultant uncer- 
tainty with regard to which day was the actual Festival day. 


Abaye continues his argument: And this indicates that if the Samaritans 
had desisted" from their interference, the Sages would have restored 
the earlier custom and we would observe only one day. And, similarly, 
in a place where the messengers arrived from Jerusalem on time, we 
observe only one Festival day. 


The Gemara asks: And now that we know the determination of the 
first day of the new month, what is the reason that we observe two 
Festival days in the Diaspora?" Because they sent a warning from there, 
from Eretz Yisrael: Although now there is a fixed calendar and there is 
no uncertainty, be careful to observe the custom of your fathers that 
you received, because at times the monarchy will issue decrees of 
persecution restricting Torah study and the fixed calendar may be for- 
gotten. And the people will come to have their proper observance of 
the Festivals be disrupted again. However, the fundamental halakha is 
that the observance of two Festival days is based on uncertainty. 


§ It was further stated that the amora’im discussed a similar problem, 
with regard to the two Festival days of Rosh HaShana. Rav and 
Shmuel both said: An egg laid on this day is prohibited on that one, 
as the two days of Rosh HaShana have a special status." As we learned 
in a mishna (Rosh HaShana 30b): Initially, the court would accept 
testimony of witnesses who saw the new moon to establish the first day 
of the new month. This system would also be used for the first of Tishrei, 
which is Rosh HaShana, and the court would accept this testimony on 
the entire thirtieth day” of the month of Elul. Once, the witnesses 
tarried and managed to arrive only when the hour was late, 


NOTES 


If the Samaritans had desisted - om va by: The commen- 
aries note that no proof is provided for this assumption. Some 
suggest that this idea is indicated by the very fact that the mishna 
mentions the custom of lighting torches, as had the institution of 
he messengers been a permanent one, there would have been 
no need to mention the earlier custom. Evidently, the institution 
of the messengers was merely a temporary replacement for the 
orches, and it would be annulled if the Samaritans desisted from 
heir interference (Rashash). 


They would accept testimony. ..the entire day - ny phapa 
Din bs: Since it was very rare for the month of Elul to contain a 
full thirty days, the court assumed that witnesses would arrive on 
time to testify that the new moon had been seen that night, which 
would render that day Rosh HaShana. However, this method caused 
problems on one occasion (Shitta Mekubbetzet). 

The Meiri discusses the question of whether the people would 
merely refrain from engaging in prohibited labor on the second day, 
or if they would actually recite the Festival prayers. 


BACKGROUND 


The determination of the first day of the new 
month — xm Kapa: During a long period in 
antiquity, the Hebrew calendar was established 
by the court based on the testimony of witnesses 
who had seen the new moon, and the number 
of days in any given month was determined by 
heir testimony. If the moon was sighted on the 
night after the twenty-ninth day of the month, the 
following day was the first day of the next month. 
f, however, the moon was not seen that night, or if 
witnesses did not appear in Jerusalem to testify on 
he following day, an extra day was added to the 
previous month, making that month thirty days 
ong. It was uncertainty stemming from the inabil- 
ity to inform the Jewish community in the Diaspora 
of that decision before the start of the Festival that 
ed to the institution of an additional Festival day. 

Although the Jewish calendar has operated on 
he basis of a fixed astronomical system since the 
ourth century CE, in which months of twenty-nine 
days generally alternate with those of thirty, the 
additional Festival days remain in force. 


HALAKHA 

Observing the Festival days of the Diaspora — 
nwa by meaty ona nyaw: Two Festival days are 
observed outside of Eretz Yisrael, the second of 
which applies by rabbinic law. Although today the 
months are calculated ahead of time in accordance 
with the established calendar, the Sages decreed 
that Jews living outside of Eretz Yisrael should 
uphold the custom of their fathers (Rambam Sefer 
Zemanim, Hilkhot Yom Tov 1:21 and Hilkhot Kiddush 
HaHodesh 5:5). 


An egg laid on Rosh HaShana - miw mya 
MwT wea: An egg laid on the first day of Rosh 
Hashana is prohibited on the second day as well, 
as the two days are considered a single sanctity, 
in accordance with the opinion of both Rav and 
Shmuel (Shulhan Arukh, Orah Hayyim 513:5). 
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PERSONALITIES 


Rabban Yohanan ben Zakkai - *x3t Ja jami’ 127: Rabban 
Yohanan ben Zakkai was Nasi of the Sanhedrin after the 
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and the Levites erred in the song." They were unsure whether to 
sing the weekday song or that of Rosh HaShana during the sacri- 
fice of the afternoon daily offering, as it was unclear whether or 
not witnesses would arrive that day. From that point on, the court 
instituted that they would accept witnesses who came to testify 
that that day was Rosh HaShana only up to minha time, i.e., when 
the daily afternoon offering was sacrificed. If witnesses had not 
arrived by then, they would declare Elul a thirty-day month and 
calculate the dates of the Festivals accordingly. 


And if witnesses came from minha time onward, although the 
calculations for the dates of the Festivals began only from the 
following day, the people would nevertheless observe that day on 
which the witnesses arrived as sacred, and they would also observe 
the following day as sacred. On the second day, they observed 
Rosh HaShana in full, both by sacrificing its offerings as well as 
calculating the upcoming Festivals from that date. It is evident that 
the observance of two days of Rosh HaShana did not stem from 
uncertainty in the Diaspora as to when the Festival began. Rather, 
the Sages instituted that the two days of Rosh HaShana are one 
unit due to the inherent difficulty in determining the date of a 
Festival that is celebrated on the first of the month." 


Rabba said: From the time of the ordinance of Rabban Yohanan 

ben Zakkai’ onward, an egg laid on one day of Rosh HaShana is 

permitted on the other. As we learned in a mishna (Rosh HaShana 

30b): After the Temple was destroyed, Rabban Yohanan ben 

Zakkai instituted that the court should once again accept testi- 
mony to determine the start of the month all day. Since the con- 
cern about errors was no longer relevant, they reverted to the 

original custom. As the court was aware of the exact date based on 
the testimony of the witnesses, those in proximity to the court kept 
only one day of Rosh HaShana. Those who lived far from the court 
observed two days merely due to uncertainty, and as one of those 

days was certainly a weekday, an egg laid on the first day was per- 
mitted on the second. 


Abaye said to him: But didn’t Rav and Shmuel both say that an 
egg is prohibited? Rabba said to him: Your question is out of 
place; I say to you a statement in the name of the distinguished 
tanna Rabban Yohanan ben Zakkai, and you say to me a ruling 
of the amora’im Rav and Shmuel? 


NOTES 
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And the Levites erred in the song - Ywa onda popnn: 
A special psalm was recited on Rosh HaShana in honor of the 
Festival (Psalms 81) instead of the regular song for that day. 
See Tosafot, who cite Rabbeinu Peretz’s question as to why the 
Gemara doesn't simply state that they were unable to sacrifice 
he additional Festival offerings. Tosafot answer that the addi- 
ional burnt-offerings could have been sacrificed conditionally, 
by means of the following stipulation: If it is a Festival, these 
should count as the additional Festival offerings, and if not, 
hey should be gift-offerings, the so-called summer fruits of the 
altar, which were sacrificed so that the altar would not be left 
empty. The goat for the sin-offering could have been slaugh- 
ered beforehand, or delayed until after the daily offering, with 
its portions for the altar left to burn overnight (Rid; Rabbeinu 
Tam; Rabbeinu Peretz). 


The acceptance of testimony for the new month - nbap 
wana mrty: The Sages decreed that no testimony for the 
beginning of the new month should be accepted from minha 
time onward. If witnesses arrived after that hour, both days 
were observed, and the additional offerings were sacrificed 


HALAKHA 


Some commentaries suggest that there is a difference 
between the failure to sacrifice the additional offerings, which 
would not cause people to treat the Festival with contempt, 
and the rendition of the weekday song, which would lead those 
who hear it to disparage the sanctity of the day and treat it like a 
weekday (Bigdei Yom Tov). However, the Rambam writes that the 
problem caused by the late arrival of the witnesses was due to 
the failure to sacrifice the additional offerings. This puzzles many 
commentators, as the Gemara does not mention this factor. One 
possible way of reconciling the different opinions is that even 
the Rambam agrees that they certainly sacrificed the offerings 
conditionally, but their singing of the weekday song indicated 
retroactively that the offerings were voluntary. If so, it is the 
problem of the song that caused the neglect of the additional 
offerings (Hatam Sofer, 2nd ed.). 


on the second day. After the destruction of the Temple, Rab- 
ban Yohanan ben Zakkai instituted that testimony for the 
new month should be accepted all day, in accordance with 
the original custom (Rambam Sefer Zemanim, Hilkhot Kiddush 
HaHodesh 3:5-6). 
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The Gemara asks: And according to the opinion of Rav and 
Shmuel, isn’t it true that the mishna is difficult, as it indicates 
that the special status of Rosh HaShana has been revoked? The 
Gemara answers that this is not difficult: This ruling is for us, 
those who live outside of Eretz Yisrael, who have kept the ancient 
custom of observing two Festival days, and therefore Rosh 
HaShana is still considered one long day and constitute a single 
sanctity. Conversely, that ruling of the mishna is for them," the 
inhabitants of Eretz Yisrael. Since Rabban Yohanan ben Zakkai 
instituted that the court should once again accept testimony all 
day concerning the new moon, then even if circumstances dictate 
that Rosh HaShana would be observed for two days, each day is 
considered an independent sanctity. 


And Rav Yosef said: Even from the time of the ordinance of 
Rabban Yohanan ben Zakkai onward, an egg remains prohib- 
ited. The Gemara explains: What is the reason for the opinion 

of Rav Yosef? It is that the decree prohibiting an egg laid on the 

first day of Rosh HaShana on the second day of Rosh HaShana 

is a matter that was established by a vote" of the Sanhedrin, after 
that occasion on which the witnesses failed to arrive on time, and 

any matter that was established by a vote requires another vote 

to permit it." A new vote must be taken to render the prohibited 

item permitted, as the prohibition does not lapse even if the 

reason for the decree no longer applies. 


Rav Yosef said: From where do I say my opinion? As it is writ- 
ten, after the Jews received the Torah: “Go, say to them: Return 

to your tents” (Deuteronomy 5:26), where “your tents” is refer- 
ring to your wives. And it says, before the revelation at Sinai: 
When the ram’s horn sounds long, they may come up to the 

mount” (Exodus 19:13). And it is stated: “Be ready for the third 

day, do not come near a woman” (Exodus 19:15). In other words, 
although the original prohibition served a particular purpose, in 

this case the giving of the Torah, it was nevertheless necessary to 

explicitly render the prohibition permitted. 


And this idea was likewise taught in a baraita: The fruit of a 
fourth-year grapevine have the status of second-tithe fruits, and 
therefore their owner would ascend to Jerusalem and eat them 
there. If he was unable to do so, due to the distance involved or 
the weight of the load, he could redeem the fruits with money 
where he was, and later redeem that money for other fruits in 
Jerusalem. However, the Sages decreed that fruit from the envi- 
rons of Jerusalem" should not be redeemed, but that the owners 
should bring the fruit itself to Jerusalem. The environs of Jerusa- 
lem for this purpose were defined as a day’s walk in each direc- 
tion. And this is its boundary: Eilat to the north; Akrabat to 
the south; Lod to the west; and the Jordan to the east.® 


And Ulla said, and some say Rabba bar bar Hana said that 
Rabbi Yohanan said: For what reason did the Sages institute 
this ordinance, that someone who lived near Jerusalem must 
bring his fruit there? In order to adorn the markets of Jerusal- 
em" with fruit, as this decree ensured that there was always an 
abundance of fruit in Jerusalem for people to eat. 


HALAKHA 


A matter that was established by a vote — jaraaw 131: Ifa 
court enacted a decree or an ordinance that was accepted 
by the Jewish people, a later court may annul the decree, 
ordinance, or prevailing custom only if that court is greater 
than the first one in wisdom and in number. Even if the 
original reason for the ordinance is no longer applicable, 
the prohibition itself is not automatically annulled. Rather, 
the same court, or another court qualified to do so, must 
vote to annul it (Rambam Sefer Shofetim, Hilkhot Mamrim 2:2). 


A fourth-year grapevine in the environs of Jerusalem — 
ohw 239 v17 DID: The Sages instituted that the grapes 

of a fourth- -year grapevine within a day’s walk of Jerusalem 

should not be redeemed but must be brought up to the cap- 
ital, to decorate its markets with fruit. After the destruction 

of the Temple, they permitted one to redeem even grapes 

that sprouted close to the city walls. One may redeem all 

other fruit even when the Temple is standing (Rambam Sefer 
Zeraʻim, Hilkhot Ma‘aser Sheni 9:5). 


NOTES 
This is for us and that is for them - and xI) b i: It can be 
inferred from here that the residents of Eretz Yisrael would observe 
only one day of Rosh HaShana (see Rashi). The early authorities 
dispute this issue, as the geonim of Babylonia stated that two 
days should be observed in Eretz Yisrael as well (Rav Hai Gaon, 
in a letter to Rav Nissim Gaon). See the opinion stated in the 
Gemara that even Rabban Yohanan did not annul the two days of 
Rosh HaShana, a ruling accepted as halakha by the Rif and others. 
However, Rabbeinu Efrayim, the Ramban, and others hold that 
only one day of Rosh HaShana is observed in Eretz Yisrael. They 
add that although the observance of one day applies only in the 
locale of the Sanhedrin and its environs, because all of Eretz Yisrael 
is worthy of this privilege, and as there is a standard calendar today, 
one day alone is observed. There is some evidence that this was 
indeed the custom in Eretz Yisrael until the Sages of Provence 
arrived and changed it. In any case, the first opinion has been 
accepted as halakha, and nowadays two days of Rosh HaShana 
are observed in Eretz Yisrael. 


Requires another vote to permit it - tend IMs pya Pw: Rav 
Yitzhak Abuhav explains that once the court has prohibited 
something, it remains prohibited by force of their decree unti 
they explicitly permit it. Most authorities agree that although the 
permission of a court is required for a decree whose justification 
has lapsed, there is no requirement that it be granted by a cour 
greater than the previous one in wisdom and number. Rather, 
any court can annul the decree, as it is considered to be acting 
on behalf of the original court (Rabbi Aharon HaLevi; Meiri). Some 
later authorities maintain that this is the Rambam’s opinion as well. 


To adorn the markets of Jerusalem — ohw pw seh: Since 
second-tithe fruits may not be sold but must ‘be eaten by their 
owner, and fourth-year fruits have the status of second-tithe 
fruits, it was actually the extra fruit brought by merchants that 
adorned the marketplaces of Jerusalem. However, it was due to 
the requirement to bring the fourth-year fruits to the capital that 
the fruit owners ascended to Jerusalem and brought with them 
their non-sacred fruit to be sold in the market (Rabbeinu Peretz). 
A different explanation is offered in the Jerusalem Talmud: Fruit 
was brought to Jerusalem to ensure that ritually pure fruit would 
be readily available so it could be used for the libations. See the 
later authorities, who point out that this interpretation accords 
with the opinion that the ordinance applied only to fourth-year 
grapes, not to all fourth-year fruits. 


BACKGROUND 


The boundary of a fourth-year grapevine - v7 O73 inn: Only 
two of these stated boundaries are clearly identified: The city of 
Lod and the Jordan River. According to a variant reading: Eilat to 
the south, Akrabat to the north, Eilat is probably a small village 
near Hebron, and Akrabat is a more substantial city, located near 
Shechem. According to the standard version: Akrabat to the south, 
this could be referring to a place in southern Judea mentioned in 
the books of the Hasmoneans. 

The identity of the village of Tavi is also unclear; the context 
indicates that it refers to a village adjacent to Lod. 


Environs of Jerusalem for bringing fourth-year grapes 


TVX PW: BEITZA-PEREKI-5A 23 


This file may not 


Perek | 
Daf5 Amud b 


24 


BEITZA - PEREK I: 5B: ATN p 


va 1b mt ya) oD Ka 
Jap 193 7¥2 aa mma andy 


b onay oad ivp? wp 
Paar py paras tarpa 
RIP 131 — PIN Na amy 

meaty 


teh I xd xm AIT- NYU 


HA OND DT PWK OND 
bx on? mew Dyin) va” Ins 
ond vox $ - "TUX bx wan 
prow 2% a) rap bans os} aw 
nN PO Pw Ba BTS APD 

svn 


-KOKT KIT TJY MYD: KID?) 
by man ban Joay pow xn 
oa 


be reproduced or distributed in any form without express permission from the publisher 


And it was further taught in a baraita: Rabbi Eliezer ben Hyrcanus, 
a student of Rabban Yohanan ben Zakkai, had a fourth-year grape- 
vine located between Lod and Jerusalem, to the east of Lod along- 
side the village of Tavi. The grapevine was within the environs of 
Jerusalem for the purpose of this halakha. Rabbi Eliezer could not 
bring the fruit to the Temple, as it had been destroyed, 


and he sought to render the fruit ownerless in favor of the poor, for 
whom it would be worth the effort to bring the fruit to Jerusalem. His 

students said to him: Rabbi, there is no need to do so, as your col- 
leagues have already voted for you and permitted it. The members 

of the Sanhedrin have already taken a vote and permitted the redemp- 
tion of the fruit of a fourth-year grapevine even near Jerusalem. The 

reason is that after the destruction of the Temple there is no need to 

adorn the markets of Jerusalem. The Gemara explains: Who are: Your 

colleagues? This is referring to Rabban Yohanan ben Zakkai." 


The Gemara infers from the baraita: The reason is that they explicitly 
voted to annul the decree, which indicates that if they had not voted, 
the ordinance would not have lapsed on its own, despite the fact that 
its justification was no longer applicable. Similarly, the prohibition of 
a laid egg is not nullified, as it was never explicitly permitted. 


The Gemara to seeks to clarify why Rav Yosef cited two verses as proof. 
The Gemara asks: What is the reason for: And it says?’ Why does Rav 
Yosef find it necessary to quote a second verse? The Gemara explains 

that this is what he is saying. Now since it is written: “Be ready for 
the third day," do not come near a woman” (Exodus 19:15), why do 

I need the verse “Go, say to them: Return to your tents” (Deuter- 
onomy 5:26)? After three days the prohibition would lapse in any case. 
Conclude from this that any matter established by a vote requires 

another vote to permit it. 


And if you say an alternative explanation, that the instruction to 


“return to your tents” was not given to permit the men to return home 


to their wives, but rather it came as a special command to fulfill the 
mitzva of conjugal rights, i.e., the obligation of a man to engage in 
periodic marital relations with his wife, then it was to refute this pos- 
sibility that Rav Yosef continued: Come and hear a different proof 
from another verse: “When the ram’s horn sounds long, they may 
come up to the mount” (Exodus 19:13). 


NOTES 


Your colleagues, Rabban Yohanan ben Zakkai - {31 7140 
MBI a jm: The Gemara in tractate Rosh HaShana expresses 
surprise at this statement, as Rabbi Eliezer was Rabban 
Yohanan’s student, not his colleague. They answer that since 
Rabbi Eliezer's disciples were speaking, it would have been 
inappropriate for them to have said: Your teacher, to their own 
teacher. They therefore referred to Rabban Yohanan ben Zakkai 
as: Your colleagues. 


What is, and it says — waite 72: The phrase: What is: And it says, 
is generally an inquiry as to why two verses are necessary when 
a single one appears to offer sufficient proof. Here, however, it 
apparently includes two questions, as it is also an inquiry with 
regard to the meaning of the proof itself (Shitta Mekubbetzet; 
see Rashi). 


Be ready for the third day - o1» mvs D) W: Most com- 
mentaries explain that the proof is based on the context of the 
first verse: Since the prohibition against approaching a woman 
was stated with regard to the giving of the Torah at Sinai, it is 
evident that afterward the husbands were permitted to go back 
to their wives. According to this interpretation, the verse actually 
includes two statements. It first establishes a time frame, to “be 


ready for the third day,’ and subsequently issues a mitzva whose 
duration is unspecified: “Do not come near a woman" (see Tosafot 
on 5a and Rabbeinu Peretz). Others suggest that the people 
initially thought the prohibition was meant to apply throughout 
the forty days Moses spent on Mount Sinai receiving the Torah 
(Simhat Yom Tov). 
However, a different explanation is also possible: Although the 

prohibition was originally supposed to last only three days, it nev- 
ertheless did not lapse on its own without an explicit statement 
of permission. Apparently, the explanation attributed to Rashi 

by Tosafot and other early authorities is based on this opinion. 
According to this interpretation, a decree of excommunication or 
an ordinance that includes a specific time frame still requires an 

explicit announcement to annul it, even after its time has passed. 
However, most commentaries and authorities do not accept this 

opinion and prefer the first explanation. The Ra’avan apparently 

concurs with the second interpretation, although he does not 

accept its implications for halakha. He claims that in this particu- 
lar case the prohibition did not lapse automatically due to the 

severity of the decree, and because it was issued by God Himself. 
Other ordinances and decrees of excommunication, however, do 

cease automatically after the set time period has ended. 
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Now since it is written: “Neither shall the flocks" nor the herds 
feed before that mount” (Exodus 34:3), this indicates that the 
prohibition applies only when the Divine Presence is revealed on 
the mountain, and it is permitted immediately afterward. Ifso, why 
do I need the verse “When the ram’s horn sounds long”? Why is 
a special signal required? Conclude from this that any matter 
established by a vote requires another vote to permit it. 


And if you say: That statement, that a specific vote is necessary, 
applies only to matters prohibited by Torah law, but in the case of 
a matter prohibited by rabbinic law, no, this halakha does not apply, 
come and hear the baraita concerning a fourth-year grapevine. 
The halakha that the fruit of a fourth-year grapevine must be 

brought to Jerusalem and may not be redeemed is by rabbinic law, 
and they nevertheless said to Rabbi Eliezer: Your colleagues have 

already voted for you and permitted it. This indicates that without 
a vote, the prohibition would not be abrogated. 


And if you say: In the case of the prohibition of an egg also, Rab- 
ban Yohanan ben Zakkai took a vote on it and permitted it; the 

Gemara answers: When they took a vote, it was with regard to 

testimony to determine the start of the month; they did not take 

a vote to annul the prohibition of an egg. 


Abaye said to Rav Yosef: Is that to say that an egg was prohibited 
by a vote?" Did the court take a special vote to render prohibited 
an egg laid on Rosh HaShana? Isn't the halakha of an egg depen- 
dent on the matter of testimony? When testimony in the late 
afternoon was prohibited, the eating of an egg laid on Rosh 
HaShana was thereby prohibited as well, and when this testimony 
was permitted, the eating of an egg was automatically permitted. 
Rav Yosef’s observation is therefore incorrect. 


Rav Adda and Rav Shalman, who both came from Bei Kelohit, 
said: Even from the time of the ordinance of Rabban Yohanan 
ben Zakkai and onward, an egg remains prohibited. What is the 
reason? May the Temple speedily be built, and the ordinance that 
testimony is accepted only until minha time will be restored, and 
people will say: Last year, didn’t we eat an egg laid on the first day 
of Rosh HaShana on the following day, the second Festival day of 
Rosh HaShana? Now, too, we will eat it, like last year. And they 
will not know the significant difference in halakha between the 
two cases, as last year the two days of Rosh HaShana were two 
sanctities, and now they are one long sanctity. 


The Gemara challenges this: If so, that this is the concern, we also 
should not accept testimony nowadays. What is the reason? May 
the Temple speedily be built, and the people will say: Last year, 
didn’t we accept testimony to determine the start of the month 
all day? Now, too, we will accept the testimony of witnesses even 
after minha time. 


The Gemara rejects this challenge: How can these cases be com- 
pared? There, with regard to witnesses, testimony is entrusted to 
the court, and the court is capable of distinguishing between the 
reasons for decrees. An egg, however, is entrusted to all, and as 
not all people will consult a Sage about the status of their eggs, 
there is a legitimate concern about error. 


Rava said: Even from the time of the ordinance of Rabban 
Yohanan ben Zakkai and onward, an egg remains prohibited. 
Rava explained his reasoning: Doesn’t Rabban Yohanan ben Zak- 
kai concede" that if witnesses came from minha time and onward, 
even after the destruction of the Temple, then one observes that 
day as a holy day and also the following day as a holy day? The 
only difference is that during the time of the Temple any testimony 
delivered on the first day was not taken into account at all, which 
meant the second day was considered the first of the new year, 
whereas during the time of Rabban Yohanan ben Zakkai the new 
year was counted from the first day. 


NOTES 


Now since it is written, neither shall the flocks, etc. — 
ADYNY Da IND TN: Tosafot question the proofs pro- 
vided by the Gemara, as the verse “Neither shall the 
flocks nor the herds” was stated not at the time of the 
giving of the Torah during the month of Sivan, but at 
a later stage, when Moses ascended the mountain to 
receive the second tablets (see Rashi). 
Rabbeinu Peretz explains that the wording of the 
verse: “Neither shall the flocks,” indicates that this com- 
mand depends on the giving of the Torah; when that 
reason no longer applies, the prohibition lapses as well. 
The Rashba writes that the phrase: “Neither shall the 
flocks nor the herds feed before that mount” (Exodus 
34:3) indicates that the prohibition should remain in 
effect as long as the mountain serves its current pur- 
pose. Other commentaries propose a novel explana- 
ion: The fact that the Torah prohibited once again the 
grazing of cattle when the second tablets were given 
indicates that the initial prohibition had automatically 
apsed after the giving of the Torah (Simhat Yom Tov). 


Is that to say that an egg was prohibited by a vote, 
etc, — 131 p323 TWI WN: The early authorities note that 
Abaye's question is both obvious and persuasive. How, 
then, could it not have occurred to Rav Yosef? They 
answer that Rav Yosef does not accept the idea that the 
annulment of part of a decree annuls the entire decree. 
If that were the case, Rabban Yohanan ben Zakkai's 
statement would have been entirely superfluous, as 
the removal of the justification would have led to the 
cancellation of the two-day sanctity as well. Rather, it 
must be that each aspect of an enactment stands on 
its own (Rashba). 

Alternately, there is a difference between the two 
Festival days and the halakha of an egg. The ordinance 
of observing two days was instituted for the purpose 
of counting the Festivals, and when this changed, the 
Sages were not concerned about the ensuing lenien- 
cies. By contrast, the case of an egg necessitated ren- 
dering a prohibited object permitted (Ritva). 


Doesn't Rabban Yohanan ben Zakkai concede - %2 
MDI YD pani a1 Win x): The Rambam holds that 
Rabban Yohanan canceled the sanctity of the second 
Festival day of Rosh HaShana. However, Rashi maintains 
that not even Rabban Yohanan ben Zakkai annulled 
the second Festival day of Rosh HaShana. Rather, his 
decree concerned which day is the first of the month, 
an issue that affects the dates of the other Festivals 
(see Rashi and Josafot). Some say that he did not have 
the authority to repeal a prohibition decreed by earlier 
generations (Rid). Alternately, he did not revoke the 
ordinance of the second day because the Temple will 
be speedily rebuilt, and the concern is that people will 
perform prohibited labor on the second day when the 
Temple is rebuilt, just as they had done in previous years 
(Rabbi Aharon HaLevi). 

Another possibility is that it is inappropriate to annul 
he sanctity of the second day because the sanctity of 
he first day is established only in the afternoon (Meiri). 
The Rashba writes that if witnesses did not arrive on 
he first day at all, the second day is certainly observed 
as a holy day, even if they arrived in the evening and 
estified that they had seen the new moon the previous 
night. He adds that this explanation applies especially 
according to the opinion of the Rambam (see Rabbeinu 
Hananel). 
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PERSONALITIES 

The Sages of Neharde’a — 1%): The Gemara in tractate 
Sanhedrin explains that this is a reference to Rav Hama, a 
fourth-generation Babylonian amora. He apparently lived 
a long life, as his discussions with Sages of the previous 
generation are recorded in the Talmud. Since he served for 
over twenty years as head of the yeshiva in Neharde’a, his 
halakhot are attributed to the Sages of Neharde’a. 


Neharde’a and the surrounding area 
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The first and second Festival days — nwi piw aiv Dis: Several 
sources indicate that the practice of sending out messengers to 
announce the New Moon ended during Rava's lifetime, when 
the Sages began to determine the Festivals solely by means 
of the calendar. From that point on, it was clear that only the 
first day was by Torah law, while the second was observed 
as a custom. Therefore, Rava sought to differentiate between 
the two days with regard to burying the dead (see Tziyyun 
LeNefesh Hayya). 


Died on the second day of a Festival, Jews should attend 
to his burial - yw ja pps WwW aiv Diva ma: The reason for 
these leniencies is that the burial of the dead is considered a 
matter of human dignity for both the dead and the living. The 
Sages say that human dignity is so important that it overrides 
the command: “You shall not deviate” (Deuteronomy 17:11) from 
the instructions of the Sages (Berakhot 19b). In other words, 
the Sages overrode several rabbinic decrees due to human 
dignity. With regard to the first Festival day, the decree against 


NOTES 


As far as the sanctity of the Festival is concerned, however, the 
second day was also treated as sacred, which proves that when two 
days were observed in Eretz Yisrael, they were considered a single 
sanctity rather than two. And Rava said in summary: The halakha 
is in accordance with the opinion of Rav in these three cases, 
whether the ruling is lenient, or whether the ruling is stringent. 


§) Rava said: If one died on the first day of a Festival," gentiles 
should attend to his burial. If he died on the second day of a 
Festival," Jews should attend to his burial." And even with regard 
to the two Festival days of Rosh HaShana, the halakha is that the 
legal status of the two days is like that of the two days of the Festivals; 
however, that is not so with regard to an egg that was laid on the 
first day of Rosh HaShana, as it remains prohibited on the second day. 


The Sages of Neharde’a’ say: Even with regard to an egg, Rosh 
HaShana is no different from other Festivals, as an egg laid on the 
first day is permitted on the second. As what do you thinki.e., what 
is your concern; perhaps witnesses will fail to arrive, and the court 
will proclaim the month of Elul full, i.e., thirty days long, and begin 
counting the year only from the following day? In that case, both 
days are kept as sacred ab initio. Didn’t Rav Hinnana bar Kahana 
say that Rav already said in this regard: From the days of Ezra and 
onward we have not found that the month of Elul was full," as the 
Sages employed various methods to ensure that there would be no 
need to add a thirtieth day. Consequently, Rosh HaShana would 
always occur on the thirtieth day after the beginning of Elul. 


Mar Zutra said: We said that Jews should attend to the dead on the 
second day of Rosh HaShana only when the burial of the corpse 
has already been delayed" and for some reason the burial was not 
on the day that he died. In that case, the body might begin to decay, 
and the dignity of the dead is at stake. However, if the burial has 
not been delayed, and there is no concern for the dignity of the 
corpse, its burial may not be attended to on the Festival; rather, we 
delay it until the Festival has ended. 


instructing a gentile to perform prohibited labor on behalf of a 
Jew was overruled for this reason. The sanctity of the second day, 
which is rabbinic, is overruled entirely for the sake of human 
dignity, as Jews express this value by burying their dead (Yam 
Shel Shlomo). Some commentaries ask why the Sages didn’ 
allow Jews to ask gentiles to bury the dead on Shabbat and Yom 
Kippur as well. It is suggested that due to the special sanctity 
of those days, the Sages elevated their decrees to the status o 
Torah prohibitions (Meiri). 


We have not found Elul full - saya is wy x: The Ralavan 
explains at length that when the people observed two days o 
Rosh HaShana in the times of Ezra, (see Nehemiah 8:13), they 
did not do so in the manner of the later decree. Rather, on tha 
occasion they observed two days because witnesses actually 
testified that the second day was the New Year, while the firs 
day was observed as a Festival only due to uncertainty. 
Throughout the Second Temple period, although the 
months were determined by eyewitness testimony, the Sages 


Died on...a Festival — aiv Dia m3: A corpse that is to be buried 
on the first Festival day should be attended to by gentiles rather 
than Jews, even if this could be left until the next day without 
demeaning the dead. This halakha applies to digging the grave 
and preparing a coffin and shrouds. However, the ritual washing 
and cleansing, including the heating of water for this purpose, 
and the removal and actual burial of the corpse, may be per- 
formed by Jews as well. 
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would calculate the precise moment of the appearance of 
each month's new moon ahead of time and do everything 
possible to ensure that Elul was never full. This is clearly stated in 
tractate Rosh HaShana and explained at length by the Rambam 
in Hilkhot Kiddush HaHodesh. The Sages likewise ordained that 
Yom Kippur must not be allowed to occur on a Friday or Sunday. 
Some commentaries ask: Didn't the Gemara mention a situa- 
tion in which Elul was once a full month, when the witnesses 
were late in arriving? It is suggested that even in that case 
they did not make the month full; rather, the incident had the 
appearance of a mistake and the Sages still considered the first 
day as the New Year for the calculation of the other Festivals 
(Meiri). 


Delayed — *tmwt: There would be a delay in a case where 
a Festival occurred on a Sunday and someone died the day 
before, on Shabbat, so they could not tend to his burial until 
the Festival (Rashba). 


HALAKHA 


If one dies on the second day of the Festival, including the 
second day of Rosh HaShana, Jews should attend to the corpse 
and tend to all of its needs. If it is necessary to remove the body 
outside the city for burial, that is permitted, as with regard to the 
dead the second Festival day is considered a weekday. Even if it 
can be arranged for gentiles to care for the dead, it is preferable 
for Jews to do so. However, the Ashkenazic custom is to have all 
labors prohibited by Torah law performed by gentiles whenever 


possible, with Jews doing the rest. A Torah prohibition may 
be performed by Jews only if it cannot be done by gentiles 
(Rema). 

All this applies only to cases where the decision is made to 
bury him that day. If, however, for some reason the decision 
is not to bury him on that day, nothing prohibited may be 
performed on his behalf, even by gentiles (Shu/han Arukh, Orah 
Hayyim 5261, 4). 
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Rav Ashi said: Even though the burial was not delayed, but it is the 
day that he died, we still do not delay the burial. What is the reason 
for this? With regard to the dead, the Sages equated the legal status 
of the second Festival day with that of a weekday. This is true to such 
an extent that on a Festival it is permitted even to cut material to 
fashion a cloak for the deceased." And similarly, it is permitted to cut 
myrtles for the deceased, to be placed on the bier in their honor. 


Ravina said: And nowadays, when there are habarei, this practice 
must be adjusted. The habarei were Persian priests who made false 
accusations against Jews in Babylonia. They cited the fact that Jews 
were burying their dead on the second Festival day as proof that the 
day was not holy, and they forced them to work on that day. Since we 
are concerned about this possibility, we do not bury the dead on the 
second day. 


The Gemara relates: Ravina’ sat before Rav Ashi on the two Festival 
days of Rosh HaShana, which occurred that year on Thursday and 
Friday. Ravina observed that Rav Ashi was sad. He said to him: Why 
is the Master sad? He said to him: Because I did not prepare a join- 
ing of cooked foods, and therefore I cannot prepare food or light a 
candle on Rosh HaShana for the upcoming Shabbat. When a Festival 
immediately precedes Shabbat, a joining of cooked foods is prepared 
before the Festival with ready-to-eat food. It is kept until Shabbat, 
symbolically indicating that any food prepared on the Festival for 
Shabbat is merely a continuation of that initial preparation. 


Ravina said to him: And let the Master prepare a joining of cooked 
foods now, on the first day of Rosh HaShana, a Thursday. Didn’t Rava 
say: A person may prepare a joining of cooked foods from one 
Festival day of the Diaspora to another, by stipulating" the following 
condition: If today is a weekday and tomorrow is holy, this shall be my 
joining of cooked foods, by means of which I may prepare food tomor- 
row for Shabbat; if today is holy and tomorrow a weekday, it is permit- 
ted to prepare food tomorrow as it is on any regular weekday, and a 
joining of cooked foods in not needed. 


Rav Ashi said to him: You can say that Rava stated this halakha with 
regard to the regular two Festival days of the Diaspora; but did he 
actually say so with regard to the two Festival days of Rosh HaShana? 
The two days of Rosh HaShana are considered one long day, and they 
are both equally holy. 


Ravina replied: Didn’t the Sages of Neharde’a say that even an egg is 
permitted on the two days of Rosh HaShana, which are treated exactly 
the same as other Festival days in the Diaspora? The same ruling 
should apply to a joining of cooked foods. Rav Mordekhai said to 
Ravina: This does not resolve Rav Ashi’s difficulty, as the Master, Rav 
Ashi, explicitly said to me that he does not hold in accordance with 
this opinion of the Sages of Neharde’a. Rather, he maintains that Rosh 
HaShana differs from other Festivals, and in this case there is no way 
to make up for failure to prepare a joining of cooked foods. 


PERSONALITIES 


Ravina — %231: Ravina was a sixth-generation Babylonian Sage 
whose major undertaking was assisting Rav Ashi in editing the 
Babylonian Talmud. In his youth, he studied under the direction 
of Rava. Ravina passed away c. 422 CE. Ravina and Rav Ashi discuss 
matters of halakha in many places throughout the Talmud. 

The expression: Rav Ashi and Ravina mark the end of halakhic 
rulings (Bava Metzia 86a), credits them both with the editing of 


A joining of cooked foods by stipulation — x3na powan ayy: If 
one forgets to prepare a joining of cooked foods before a Festival 
that immediately precedes Shabbat, he may do so on the first 
Festival day by means of a stipulation. He takes a loaf of bread and 
a cooked food suitable for this purpose, and says: If today is holy, 
| do not need to make a joining of cooked foods; if tomorrow is 
holy, this is the joining of cooked foods by means of which | can 
bake and cook for Shabbat. Some say that no blessing is recited 


HALAKHA 


the Talmud. Ravina and Rav Ashi were not the first to edit the oral 

traditions, as there are many discussions in the Talmud whose lan- 
guage and style indicate that they were prepared long beforehand. 
Rather, these two Sages arranged the materials they had received 

from previous generations, which had emanated from different 
academies and were written in different styles, to produce an 

organized and uniform Talmud. 


over this joining of cooked foods (Vilna Gaon; Rabbi Akiva Eiger; 
Mishna Berura). Some authorities say it is preferable to rely on 
the joining of cooked foods placed by the most prominent Torah 
scholar in the city on behalf of everyone, rather than on one's 
own stipulation, but others hold the opposite (see Biur Halakha). 
All this applies only to regular Festivals, but on Rosh HaShana this 
condition is of no effect, as stated by Ravina (Shulhan Arukh, Orah 
Hayyim 527:22). 


NOTES 


Even to cut a cloak for the deceased — wad ox 
xa a: One explanation is that the Gemara men- 
tions these specific types of prohibited labor because 
most activities performed on behalf of the dead are 
prohibited by rabbinic law, whereas sewing a garment 
and cutting a plant attached to the ground are prohib- 
ited by Torah law (Rashba). Others claim that these 
asks are mentioned because they are not absolutely 
necessary: The use of myrtles is merely a custom, to 
ensure that the smell of the dead is not noticeable. 
Likewise, the cutting of a garment does not refer to 
he preparation of shrouds, which is certainly one of 
he central requirements of the dead; rather, it refers 
o a special garment in addition to the shrouds (Rab- 
beinu Peretz). With regard to the halakha itself, the 
ater authorities discuss the extent of this license to 
perform prohibited labors for the sake of the dead on 
he second Festival day. 


BACKGROUND 

Habarei — »yan: Habarei is a talmudic term for the 
priests of the Persian religion, Zoroastrianism. These 
priests are also known as Magi, or amgushei. Appar- 
ently the members of a Median tribe were granted 
priestly functions, and they also engaged extensively 
in witchcraft. The use of the term habarei as a refer- 
ence to magicians in general can be attributed to this 
explanation. 

When the Sassanid dynasty gained control of the 
Persian Empire at the beginning of the amoraic period 
in Babylonia, the habarei attained powerful social 
status, and at various times they would harass and 
persecute members of other religions. Throughout this 
period, their relationship with Jews was characterized 
by flashpoints of tension, one of which was the burial 
of the dead, which was prohibited by the ancient Per- 
sian religion. As a result, the Sages made every effort 
not to provide the habarei with any pretext for their 
accusations and harassment. 
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NOTES 


It itself is rendered permitted through slaughter - m2 
monwa inyy: The logic of this idea is as follows: The chick was 
previously forbidden by Torah law as a creeping animal. Since 
its emergence from the shell serves to permit this prohibition, 
it similarly releases all prohibitions that apply to it, especially 
those that apply by rabbinic law (see Rabbi Zerahya HaLevi; 
Meiri, Shitta Mekubbetzet). 

The question arises: If Rabbi Yohanan and Shmuel do not 
accept the prohibition of muktze, why do they require this 
reason at all? One answer is that even those who permit muktze 
on Shabbat prohibit it on a Festival, in accordance with the 
opinion of Rav Nahman, as stated at the beginning of the 
tractate (see Josafot and Ramban). 


What is the reason that Rav was silent - 31 PNW Nrayp Nn: 
Although a silent response is sometimes an indication that the 
question is unworthy of an answer, this cannot be the case here, 
as Rav already answered the first question, and the second one 
was certainly more problematic than the first (Petah Einayim). 


Since it is prepared. ..to be fed to dogs - D237.. aa yin: 
Although it is prohibited to slaughter animals to feed to dogs 
on a Festival, it is possible that Rabba holds in accordance with 
the opinion of Rabbi Akiva, who permits the performance of 
a prohibited labor on a Festival even for one’s animal. Further- 
more, one can give the live tereifa to his dogs, and after the 
dogs kill the animal, be can cut the carcass for them (Rabbi 
Aharon HaLevi). Rav did not suggest the response provided 
by Rabba because his is not an irrefutable answer, as it entails 
several difficulties (see Tosafot). 


PERSONALITIES 


Rav Kahana and Rav Asi — +p% 37) K373 27: Rav Kahana and 
Rav Asi were two of Rav’s greatest students. Despite their youth, 
they were considered great Sages. It was said about them 
that although they had to avail themselves of the traditions 
of halakha possessed by Rav, they had no need of his acumen. 
Consequently, Rav treated them with great respect. Although 
they were on intimate terms with him, and one tradition of 
the geonim even identifies Rav Kahana as Rav's stepson, they 
attended him as loyal and devoted disciples. Nevertheless, they 
did not refrain from challenging their rabbi's opinion, and on 
more than one occasion Rav's response was to remain silent 
rather than to attempt to resolve their difficult questions. 


Perek | 
Daf6 Amud b 


NOTES 


Food prepared for human consumption is not prepared 
for dogs - mays) pang xd pax) 1203: Some commentaries 
note there is an opinion in the Gemara that it is prohibited 
to throw to dogs any food that fit for human consumption 
(Ta'anit 20b). Rabba here is saying that if an item is edible, one 
does not consider using it for any other purpose. If the object 
is removed from one's mind, e.g., if the animal died, the carcass 
is rendered entirely muktze, as he did not have any other use in 
mind. However, with regard to an item intended for any other 
regular use, one certainly does not remove his mind from 
deriving benefit from it or its contents (Meiri). 
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Q It was stated that amora’im disputed the following case: With 
regard to a chick that hatched on a Festival, Rav said: It is pro- 
hibited. And Shmuel, and some say Rabbi Yohanan, said: It is 
permitted. The Gemara explains the reasoning for their respective 
opinions. Rav said: It is prohibited because it is muktze. And 
Shmuel, and some say Rabbi Yohanan said: It is permitted, 
since it itself is rendered permitted through slaughter." The 
slaughter of the chicken, which renders it fit to be eaten, is made 
possible by its hatching. Consequently, hatching likewise removes 
the prohibition of muktze. 


Rav Kahana and Rav Asi’ said to Rav: And what is the differ- 
ence between this case and that ofa calf born on a Festival, since 
you agree that a calf may be slaughtered on that day? He said to 
them: There is a difference. Since a calf inside its mother is con- 
sidered prepared on account of its mother, by slaughter, the 
halakha is as follows: If a cow is slaughtered, the calf inside its 
womb is also permitted. Therefore, that calf never had the status 


of muktze, whereas the chick was considered muktze before it 
hatched. 


Rav Kahana and Rav Ashi further challenged Rav: And what is 
the difference between this case and that of a tereifa? If the 
mother has a condition that will cause it to die within twelve 
months, neither it nor the calf inside it may be eaten. Nevertheless, 
after it is born the calf may be slaughtered on a Festival and it is 
permitted. Rav was silent and did not offer an answer, as though 
he did not know how to respond to the question. 


Rabba said, and some say it was Rav Yosef: What is the reason 
that Rav was silent?" Let him say to them: Even a calf born to a 
tereifa mother is not considered fully muktze, since it is prepared 
on account of its mother to be fed to dogs." On a Festival, it is 
permitted to slaughter a tereifa and give it to dogs as food, and 
therefore the calf is not fully muktze even before it is born. By 
contrast, a chick in its shell is not intended as food for dogs, and 
therefore a chick that hatched on a Festival was unfit for use when 
the Festival began. Consequently, it was considered muktze and 
it is now nolad, an object that came into being on Shabbat or a 
Festival, and it is therefore prohibited. 


Abaye said to him: 


Now, we know that food prepared, i.e., fit, for human consump- 
tion that became spoiled is not automatically considered pre- 
pared for dogs," as we learned in a mishna (see 2a): One may 
cut pumpkins before an animal to facilitate their consumption, 
and likewise one may cut up an animal carcass, even of an animal 
that died on Shabbat, before dogs. Rabbi Yehuda says: If the 
animal was not already a carcass, i.e., it was not dead and fit for 
dogs, prior to Shabbat, it is prohibited, because it is not in the 
category of items considered prepared for use on Shabbat. This 
shows that although this animal was fit for human consumption 
while alive, it does not automatically become prepared for dogs 
once it dies. If so, can food prepared for dogs be considered 
prepared for humans? 
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He said to him: Yes. It is not surprising that something prepared 
and fit for humans is not considered fit and prepared for dogs, as 
that which is fit for a person, one does not throw it to dogs, and 
he has therefore removed that animal from his mind. However, 
something that is prepared for dogs is also considered fit and 
prepared for humans, as a person’s mind is on anything fit to be 
eaten by him. One does not completely remove from his mind even 
food meant for dogs, if it is kosher and edible. Consequently, one 
has in mind the possibility that he might eat the calf of a cow that is 
a tereifa once it is born, since at that point it will be kosher and 


edible. 


With regard to the dispute itself, the Gemara comments: It is taught 
in a baraita in accordance with the opinion of Rav; and it is taught 
in another baraita in accordance with the opinion of Shmuel, and 
some say in accordance with the opinion of Rabbi Yohanan. 


The Gemara elaborates: It is taught in a baraita in accordance with 
the opinion of Rav: A calf born ona Festival is permitted; a chick 
born on a Festival is prohibited. And what is the difference 
between this case and that one? This one, the calf, is prepared on 
account of its mother by slaughter; and that one, the chick, is not 
prepared on account of its mother. 


The Gemara further explains: It is taught in a baraita in accordance 
with the opinion of Shmuel, and some say it is the opinion of 
Rabbi Yohanan: A calf born on a Festival" is permitted, and a 
chick born ona Festival is likewise permitted. What is the reason? 
This one, the calf, is prepared on account of its mother; and that 
one, the chick, is itself rendered permitted through slaughter. 


The Sages taught in a baraita: A chick born on a Festival" is pro- 
hibited. Rabbi Eliezer ben Ya’akov says: Even on a weekday, the 

chick is prohibited on the day it hatched because its eyes have not 

yet opened.” A small chick of this kind is not yet considered a bird 

fit for consumption; rather, it is similar to a creeping animal." 


The Gemara comments: In accordance with whose opinion is that 
which is taught: The verse that states: “Even all creeping animals 
that creep upon the earth, you shall not eat them, for they are a 
detestable thing” (Leviticus 11:42) comes to include in the list of 
prohibited creeping animals even chicks that have not yet opened 
their eyes. In accordance with whose opinion is this baraita? It is 
in accordance with the opinion of Rabbi Eliezer ben Ya’akov. 


NOTES 


A chick...its eyes have not opened - mnan) xw..nios with a single Sage. The key issue is the relationship between 
yyy: It is written in the Jerusalem Talmud tha the key factor is Rabbi Eliezer ben Ya’akov’s statement and the dispute between 
the size of the feathers and wings: A chick is classified as a bird Rav and Shmuel. Some authorities rule in accordance with the 
only after its feathers have grown. Some authorities are strin- opinion of Rav because Rabbi Eliezer ben Ya'akov provides sup- 
gent in accordance with this opinion. The question whether the port for him, which is in turn a reason for ruling in accordance 


halakha is in accordance with the opinion of Rabbi Eliezer ben 
Ya'akov depends on the relationship between his statement 
and the previous discussion. The principle is that the halakha 
is always in accordance with the opinion of Rabbi Eliezer ben 
Ya'akov. However, some commentaries hold that this principle 
applies even when his opinion is opposed by many Sages, 
while others maintain that it applies only when he disagrees 


A calf born on a Festival — av oa Diw bay: With regard to 
a calf born on a Festival, if its mother was designated for food 
it is permitted to slaughter it on the Festival itself, provided 
that it was carried to term. Some commentaries maintain that 
it must also spread its legs on the ground (Rema), although 
others hold that this is not necessary (Taz). Some permit one 
to slaughter the calf even if the mother was not designated for 
food (Magen Avraham). Nowadays, we lack the expertise to 
determine whether or not the fetus was carried to term (Magen 
Avraham). The halakha is in accordance with the opinion of Rav 
(Shulhan Arukh, Orah Hayyim 498:5). 


A chick born on a Festival — iv oa baw minor: If a chick is 
born on a Festival, it is prohibited to eat it until nightfall, when 


HALAKHA 


with the opinion of Rabbi Eliezer ben Ya'akov himself (Rosh; see 
Ra'avan). Conversely, others infer from the dispute between 
Rav and Shmuel that Shmuel certainly does not agree with 
the opinion of Rabbi Eliezer ben Ya'akov, and that even Rav 
probably does not agree with him, as otherwise he himself 
could have cited this as a reason for prohibiting the chick (Rid). 
Most authorities accept this claim. 


the Festival concludes. Furthermore, it may not be moved, as it 
is muktze (Shulhan Arukh HaRav; Mishna Berura). If it was born 
on a Shabbat immediately preceding a Festival, it is similarly 
prohibited. Conversely, if it was born on a Festival that occurs 
on Friday, it is prohibited on that Shabbat, in accordance with 
the opinion of Rav (Shulhan Arukh, Orah Hayyim 513:8). 


Eating a newly born chick - Diw Tiy TP: It is prohib- 
ited to eat a chick that has yet to hatch from its shell. Once 
it has hatched, it is immediately permitted, even if it has not 
yet opened its eyes. However, the custom is not to eat a chick 
until the large feathers that cover its body have grown (Magen 
Avraham), although some authorities permit its consumption 
even before this stage (Taz; Shulhan Arukh, Yoreh De'a 15:1). 
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BACKGROUND 


An egg is fully formed upon its emergence - "a 
T ADY? Oy: The formation of an egg takes 
roughly twenty-four hours, during which the egg 
passes through various developmental stages. In 
he first stages, there is a yolk and no albumen; later 
here is albumen but no shell or a very thin shell. 
Eggs discovered inside a slaughtered chicken during 
hese phases will not hatch chicks, even if they are 
ertilized. Even when the eggs appear to be fully 
ormed, if they have not developed the thin covering 
of the outer shell membrane, they will fail to develop 
into viable chicks, as their liquids will evaporate due 
o the heat of the incubation. 


HALAKHA 


Eating fully formed eggs with milk - aya nox 
ya ninwaa: In the case of an egg discovered inside 
a ‘slaughtered chicken, if it is fully formed, i.e., it has 
a yolk and albumen, it is considered an egg for all 
purposes, and it is permitted to eat it with milk. This 
is the halakha even if the egg is still attached by 
sinews to the chicken. 

Ifthe egg consists only of yolk, one may not eat it 
with milk. Some say that milk products may be eaten 
immediately after it is eaten (Shakh), although oth- 
ers prohibit this (Beer Heitev). In fact, Jewish women 
adopted the custom to be stringent and not eat 
any egg discovered inside the mother, even if it has 
a hard outer shell, with milk. Instead, they salt them 
separately. This stringency need be followed only 
ab initio (Taz), and only in a place where that is the 
custom (Shakh). Some say that if an egg is attached 
to the mother by sinews, even if the albumen has 
formed, it may not be eaten with milk, If it will result 
in significant loss, one may be lenient even if only 
the yolk has formed (Shakh), although others dis- 
agree (Beer Heitev; Peri Hadash; Shulhan Arukh, Yoreh 
Dea 87:5). 
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§ Rav Huna said that Rav said: An egg is fully formed upon its 
emergence;° i.e., it is not considered an egg until it is laid. The 
Gemara inquires: What is the meaning of the statement: An egg is 
fully formed upon its emergence? To which issue is Rava referring? 
If we say he meant an egg is fully formed and called an egg only upon 
its emergence, and at this stage it is permitted to eat it with milk," 
this indicates that while an egg is still inside its mother, even if it is 
fully formed, it is considered meat and it is prohibited to eat it with 
milk. But isn’t it taught in a baraita: With regard to one who slaugh- 
ters a chicken and finds fully formed eggs inside it, it is permitted 
to eat them with milk?" 


Rather, Rav’s statement should be explained as follows: An egg is 
fully formed upon its emergence in that it is permitted to eat it on 
a Festival only if the entire egg emerged on a weekday. The Gemara 
expresses surprise at this claim: This indicates that if an egg is found 
inside its mother, it is prohibited to eat it on a Festival. But isn’t it 
taught: With regard to one who slaughters a chicken and finds fully 
formed eggs inside it, it is permitted to eat them on a Festival? 


And if you say: The baraita teaches us" that which the mishna did 

not explicitly teach us, and Rav stated the halakha accordingly; how- 
ever, this we already learned in the mishna here, as it says in the 

mishna: With regard to an egg laid ona Festival, Beit Shammai say 
it may be eaten, and Beit Hillel say it may not be eaten. And Beit 

Shammai and Beit Hillel disagree only with regard to an egg that 
was already laid, but concerning eggs inside their mothers, all agree 

that they are permitted. 


And if you say that the mishna should be explained in the opposite 
manner, as Beit Hillel also prohibit eggs inside their mothers, and 
the fact that the mishna teaches: Laid, is to convey the far-reaching 
nature of the opinion of Beit Shammai, that they permit even an 
egg that was laid. However, consider that which is taught in the 
aforementioned baraita: With regard to one who slaughters a 
chicken and finds inside it fully formed eggs, it is permitted to eat 
them on a Festival. In accordance with whose opinion is this baraita? 
It is the opinion neither of Beit Shammai nor of Beit Hillel. 


Rather, Rav certainly did not prohibit an egg that has not yet been 
laid. Instead, his statement should be explained as follows: An egg is 
fully formed upon its emergence, and it produces chicks, i.e., an 
egg laid in the regular manner can be incubated and a chick will hatch 
from it. By contrast, an egg that remained inside its mother cannot 
produce chicks. The Gemara asks: What is the practical halakhic 
difference of this observation? The Gemara answers: It is relevant 
for buying and selling. In other words, the difference between the 
types of eggs has ramifications for terms of commerce. This is like 
that incident involving a certain individual who would say to the 
general public: Eggs 


Fully formed.. 


„and it is permitted to eat it with milk - maa 


NOTES 
absorbs the taste of the egg. It is a case of flavor that was absorbed 


abna aon mym: Tosafot ask: Why isn’t the egg in this case 
considered part of the chicken’s flesh, whereas an egg found inside 
a bird carcass assumes the legal status of the carcass and is prohib- 
ited? They answer, and the geonim likewise write, that the halakha 
is stringent with regard to a bird carcass because it is prohibited by 
Torah law. However, according to most tanna‘im and the accepted 
halakha, mixing the meat of a bird with milk is prohibited by rab- 
binic law. Indeed, it can be inferred from the Sifra that the legal 
status of the egg of a bird carcass is not like that of the carcass either. 

Some commentaries distinguish between the two cases differ- 
ently: Since it is permitted to mix an egg with meat or milk, then 
even after it has been cooked with milk, there is room for leniency. 
The egg of a bird carcass, though, is from a prohibited source. Others 
explain that the egg of an animal carcass is imbued with a forbidden 
flavor. Conversely, in the case of the prohibition against mixing 
meat and milk, the egg contains the taste of meat, while the milk 


by one substance being transferred to another substance, and it is 
permitted (Rabbeinu Peretz). 


And if you say, the baraita teaches us, etc. - P yV Xp NII?) 
namaa: Rashi and many other commentaries understand this 
question as an attempt to prove that this baraita is not authoritative, 
as there is no hint of this halakha in the mishna, and therefore they 
apply the following principle to this case: If Rabbi Yehuda HaNasi 
did not teach it in a mishna, from where would his student, Rabbi 
Hiyya, who together with Rabbi Oshaya compiled the authoritative 
baraitot, learn it in a baraita? Some explain that Rashi is saying: It is 
well known that a baraita will often add to and explain the state- 
ments of a mishna. However, in the mishnayot of tractate Beitza the 
halakhot of an egg are discussed in great detail, so the omission of 
this particular halakha indicates that he rejected that opinion (Ritva; 
Shitta Mekubbetzet). 
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ofa live chicken, who has? He sought to purchase eggs of this kind. 
They gave him eggs of a slaughtered chicken. He came before 
Rabbi Ami, claiming he had been cheated. Rabbi Ami said to the 
sellers: This is a mistaken transaction,’ and it is rescinded; the sale 
is void. 


The Gemara asks: It is obvious" that the transaction is void, as he 
specified exactly what he wanted. The Gemara answers: The ruling 
is necessary, lest you say that this individual wants them for food 
rather than for chicks, and that which he said, that he is looking for 
eggs of a live chicken, he said only because they are hard-shelled, 
mature eggs. What is the practical difference, i.e., what is this man 
claiming from the seller according to this rejected interpretation? 
He is merely demanding to refund him the difference in value 
between the two" types of eggs. Rabbi Ami therefore teaches us 
that the sale involved a fundamental error, as the eggs of a slaugh- 
tered chicken are unfit for incubation. The transaction is therefore 
void. 


The Gemara relates a similar incident: A certain person said to 

vendors: Does anyone have eggs of a chicken that has had relations 

with a rooster? Does anyone have eggs of a rooster? They gave 

him eggs that a hen had absorbed from the ground, i.e., which had 

not been fertilized by a rooster. He came before Rabbi Ami claim- 
ing that he had been cheated. Rabbi Ami said to them: This is a 

mistaken transaction, and it is rescinded. 


The Gemara again asks: It is obvious that this is the case. The 
Gemara explains: The ruling is necessary, lest you say that this 
person wants the eggs for food, and that which he said, that he 
wants eggs of a rooster, he said only because they are fatter. What 
is the practical difference; i.e., what is this man claiming from the 
seller according to this rejected interpretation? He is merely 
demanding that they should refund him the difference in value 
between the two types. Rav Ami therefore teaches us that this is 
not the case; rather, the sale is void. 


The Gemara suggests another explanation of Rav’s statement. And 
if you wish, say instead: What is the meaning of the claim: An egg 
is fully formed upon its emergence? It means that it is fully 
formed with the emergence of most of it, in accordance with the 
statement of Rabbi Yohanan. As Rabbi Yohanan said: It is taught 
in a baraita that in the case of an egg, most of which emerged from 
the chicken on a Festival eve, and the egg returned? inside the 
mother and was finally laid on the Festival itself, it is permitted to 
eat this egg on the Festival. Since most of the egg had emerged 
before the Festival began, it is considered to have been laid the day 
before. 


And some say the following explanation: What is the meaning of 
the expression: Fully formed upon its emergence? It means that 
it is fully formed upon the emergence of all of it. The Gemara 
infers: Upon the emergence ofall ofit, yes, it is fully formed at this 
stage; however, if only most of it came out the day before, no, it is 
not considered fully formed. And this reading serves to exclude the 
statement of Rabbi Yohanan. In any case, Rav’s statement can cor- 
respond to this statement of Rabbi Yohanan. 


§ Apropos the halakhic status of eggs found inside a slaughtered 
chicken, the Gemara discusses the matter itself: In the case of one 
who slaughters a chicken and finds inside it fully formed eggs, it 
is permitted to eat these eggs with milk. Rabbi Ya’akov says: If the 
eggs were still attached by sinews, it is prohibited to eat them with 
milk, as they are considered meat. 


BACKGROUND 


A mistaken transaction - myy npr: A mistaken transac- 
tion is one in which one of the participants was under a 
false impression with regard to its terms. This transaction 
is considered a mistake, and it can be invalidated by the 
injured party. For example, if someone buys an animal and 
discovers it is diseased, he can invalidate the sale. A related 
concept is the nullification of a transaction. If an object is 
overpriced or underpriced by more than one-sixth, the sale 
is invalid and either party can retract. 


An egg, most of which emerged on a Festival eve, and it 
returned — mM Jiv ov awn ay mgs nya: Occasion- 
ally, an egg about to be laid can return to the oviduct due 
to muscle spasms. The practical question of whether or not 
this egg is fully formed depends on many factors, as some- 
times an additional shell is formed creating a phenomenon 


of an egg within an egg. 


NOTES 


It is obvious - xww»: The early authorities are puzzled by 
this question: How can an incident that actually occurred 
be criticized as obvious? Some explain that the question is 
referring to the vendor's agreement to go to court, as he was 
clearly going to lose his case (see Rashba). Others explain 
that the question is why Rabbi Ami provided a reason for 
his apparently self-evident ruling (Shitta Mekubbetzet). Yet 
another suggestion is that the question is directed at the 
Gemara itself: Why cite this incident, when its ruling appears 
obvious (Rashba; Rav Yitzhak Abuhav)? 


To refund him the difference between the two — manny 
+I YD mb: There are several opinions with regard to the 
voiding a sale of this kind, based on the halakhot of fraud 
and the return of purchased items in general. Some explain 
that Rabbi Ami ruled that the buyer must return the eggs of 
the slaughtered chicken to the seller, while the seller must 
refund him his money, in accordance with the halakha of a 
voided sale (Meiri). However, most authorities contend that 
it is the buyer's attempts to incubate the eggs that causes 
them to become inedible, and that the buyer is claiming 
his money back while offering to return him the same eggs, 
which are now useless (Rosh). The logic of the buyer's claim 
is that since the seller sold him something he did not ask for 
and which served no purpose, the seller bears responsibility 
for the loss (Shitta Mekubbetzet; see Ran). 
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NOTES 


The unslaughtered carcass of a kosher bird - qiy nba 
‘Tint: Several unique halakhot that differ from those of 
all other types of ritual impurity apply to the impurity 
conferred by the unslaughtered carcass of a kosher bird. 
The carcass of a kosher bird confers ritual impurity by 
being eaten but not by touch or being carried. This 
type of impurity is known as the impurity of the throat. 


And we do not proliferate impurity that is by rabbinic 
law - pwan x parm ngawag: Rashi questions 
this statement: Since a great number of ritual impurities 
are entirely rabbinic, how can it be said that halakha 
does not increase impurity that applies by rabbinic law? 
Some explain that the ritual impurity of a carcass of 
a kosher bird is considered a novel issue because of 
its unique halakhot, and the Sages did not apply their 
decrees to cases of this kind (Rabbeinu Peretz). Others 
suggest that this ritual impurity is rare because it can be 
contracted only by eating, and therefore the principle 
that the Sages do not decree with regard to an uncom- 
mon occurrence applies to this case (Ritva; Rav Yitzhak 
Abuhay). The later authorities note that this principle 
that one seeks to prevent proliferation of ritual impurity 
applies to other cases as well. Each instance must be 
considered on an individual basis to determine why 
the Sages were reluctant to add to ritual impurity in that 
particular circumstance. 


BACKGROUND 
Ovary of its eggs - my’ by biawnre: 
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Cluster of eggs connected to chicken ovary 
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The Gemara asks: Who is the tanna who taught this halakha that 
the Sages taught in a baraita: One who eats one of the following 
parts of the unslaughtered carcass of a kosher bird," or from a 
cluster of eggs that are still attached to it by sinews, or from its 
bones, or from the sinews, or from meat that has been detached 
from a live animal, he is ritually pure because none of these are 
considered part of the meat of the bird, and therefore they do not 
impart the ritual impurity ofan animal carcass. 


However, if one ate from the ovary ofits eggs,” which contains very 
small eggs that do not possess any of the regular characteristics of 
eggs, or if he took a piece of the craw or the intestines, or if he 
melted the fat of a dead bird and swallowed it, he is ritually 
impure from the impurity imparted by the unslaughtered carcass 


of a bird. 


Who is the tanna who taught that if one ate from a cluster of eggs 
he is pure, which indicates that eggs still attached by sinews to the 
chicken are not considered part of the meat of the bird? Rav Yosef 
said: This ruling is not in accordance with the opinion of Rabbi 
Ya’akov. For if you say it is in accordance with the opinion of Rabbi 
Ya’akov, didn’t he say: If the eggs were attached by sinews it is 
prohibited to eat them with milk, indicating that he considers these 
eggs meat of the chicken. 


Abaye said to Rav Yosef: From where do you draw this conclusion? 
Perhaps Rabbi Ya'akov stated that these eggs are part of the chicken 
only there, with regard to the prohibition against eating the eggs 
with milk; however, perhaps with regard to ritual impurity he did 
not say that these eggs are considered part of the chicken. 


And if you say that with regard to ritual impurity let us also issue 
a decree and be stringent in a case of uncertainty and therefore rule 
that these attached eggs should be considered part of the chicken, 
this would serve to proliferate impurity, and we do not proliferate 
impurity that is by rabbinic law." One does not declare an item 
ritually impure by rabbinic law merely because uncertainty has 
arisen with regard to its status. 


And some say a different version of this discussion, according to 

which the question is: Who is the tanna who taught that if one eats 

from the ovary of its eggs he is ritually impure? Rav Yosef said: 
It is Rabbi Ya’akov, who said: If the eggs were attached by sinews, 
they are prohibited. Abaye said to him: From where do you know 
that the term ovary means: From these eggs that are hanging from 

the ovary; perhaps it is referring to the ovary itself, the part of the 

flesh of the bird where the eggs develop? 


And if you say: If it is referring to the ovary itself, what is the 
purpose of stating this? It is obvious that the ovary itself is meat. 
One can answer as follows: Just as it is in the case of the craw and 
the intestines, that even though they are meat according to all 
opinions, since there are people who do not eat them, it was 
necessary to teach us that they have the status of meat; here, too, 
with regard to an ovary, since there are people who do not eat it, 
it was necessary to teach us that it may not be eaten with milk. 
Therefore, this argument does not prove that this version of the 
discussion is incorrect. 


HALAKHA 


One who eats from the unstavghterd carcass of a kosher 


carcass So a kosher bird by eating a part of it that is not proper 
meat or that is not usually eaten, he remains ritually pure. This is 
the case if one eats the bones, sinews, eggs from the cluster, the 
blood, or a limb from a living creature. However, if one eats the 


craw, intestines, or ovaries, he is impure. If one consumed non- 
kosher fat that was melted by fire, he is ritually impure, as drinking 
is considered like eating. If one consumed non-kosher fat melted 
in the sun, he is ritually pure, as the fat must certainly have turned 
putrid, and this is not the regular manner of eating (Rambam Sefer 
Tahara, Hilkhot Shear Avot HaTumot 3:10). 
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§ The Sages taught in a baraita: Any species whose intercourse 
occurs only in the hours of the day is born only by day; any species 
whose intercourse occurs only at night is born only by night; any 
species whose intercourse occurs either by day or by night is born 
either by day or by night. The Gemara elaborates: Any species 
whose intercourse occurs by day is born by day, this is referring 
to a chicken.® Any species whose intercourse occurs by night is 
born by night, this is a bat. Any species whose intercourse occurs 
either by day or by night, this means a human being and all that 
are similar to him." 


The Master said: Any species whose intercourse occurs by day is 

born by day, this is a chicken. The Gemara asks: What is the practi- 
cal halakhic difference of this statement? The Gemara answers: The 

halakhic difference is with regard to that which Rav Mari," son of 
Rav Kahana said, as Rav Mari, son of Rav Kahana said: If one 

examined a chicken’s nest on a Festival eve and did not find an 

egg in it, and the following day, on the Festival, he rose early and 

found an egg in it, the egg is permitted, as it can be assumed it was 

not laid that night. 


The Gemaraasks: But didn’t he examine the nest before the Festival 
and fail to find an egg there? If so, the egg must have been laid on 
the Festival. The Gemara answers: Say that he did not examine very 
carefully. And even if he did examine carefully, you can say that 
most of the egg emerged" on the eve of the Festival and returned 
inside its mother, and this ruling is in accordance with the opinion 
of Rabbi Yohanan. This baraita shows that the halakha does not 
take into account the possibility that a chicken could lay an egg at 
night. 


The Gemara asks: Is that so? But didn’t Rabbi Yosei ben Shaul say 
that Rav said: If one examined a chicken’s nest on a Festival eve 
and did not find an egg in it, and the following day he rose early 
and found an egg in it, it is prohibited? This indicates that a 
chicken might indeed lay an egg at night. The Gemara answers: 
There it is referring to an egg that the chicken absorbed from the 
earth, i.e., one that was not formed by male fertilization. An egg that 
is not produced by intercourse can be laid at night as well. 


The Gemara challenges this: If so, in Rav Mari’s case too, you can 
say that the chicken absorbed from the earth and laid the egg 
during the night of the Festival. How, then, could Rav Mari permit 
the egg? The Gemara answers: There it is referring to a case where 
there is a male with it. The Gemara asks: Even where there is a 
male with it, one can also say that it absorbed from the earth 
rather than from the male. The Gemara answers that Ravina said: 
It is learned as a tradition that anywhere that a male is present, a 
chicken does not absorb from the earth. 


The Gemara asks: Until where exactly is it considered to have a male 
with it? How near must a rooster be for this principle to come into 
effect? Rav Gamda said in the name of Rav: The male must be any 
place 


NOTES 


And all that are similar to him - mh mrt boy: This baraita indeed 
explains the significance of a creature born during the day, but for 
what reason were bats and humans mentioned? One can suggest 
that it is relevant for the case of a child born at twilight: Although 
the uncertainty of whether the child was born during the day or at 
night entails several halakhic complications, one should consider 


it equally likely that the baby was born during the day or at night. 


What is the practical halakhic difference, it is with regard to 
that which Rav Mari - "va ab JAY KPA wid: Why doesn't 


the Gemara suggest the far simpler case of an egg discovered on 
the night of a Festival? If an egg can be laid only by day, it must 
have been laid before the Festival commenced, and therefore it 
should be permitted. The answer is that it is obvious that in that 
case that the egg was laid during the day and there is no need to 
mention it. Instead, the Gemara teaches that even if the egg was 
not discovered that night but only early the next morning, the 
principle that an egg is not laid at night is so reliable that it can 
be assumed this egg was laid during the day. 


BACKGROUND 
Born by day, this is a chicken — nrinn ioa bis: 
Under natural conditions, a chicken lays eggs only dur- 
ing the day. The laying of an egg at night is a highly 
rare occurrence. The same applies to other domestic 
birds; they have intercourse and lay eggs during the day. 


HALAKHA 


Most of the egg emerged — man AKyYY Aya: If most 
of an egg emerged on the eve of a Festival and then 
returned inside the chicken, it may be eaten on the 
Festival. Even if one examined the chicken coop on the 
eve of the Festival just before nightfall, failed to find an 
egg, and subsequently found one the following morn- 
ing before daybreak, it nevertheless may be eaten, as 
we assume that most of it emerged the day before. This 
applies only if there is a male rooster nearby, i.e., within 
sixty houses, and there is no river lacking a bridge situ- 
ated between the two creatures. If one did not examine 
carefully at night, arose early in the morning, and found 
an egg there, it may be eaten even if no male was pres- 
ent, as most eggs are laid by day, in accordance with the 
opinion of Rabbi Yohanan and Rav Mari (Shulhan Arukh, 
Orah Hayyim 513:6). 
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NOTES 


Where he did not examine, say it was yesterday — x 2 
NIT Dinny XK p12: Tosafot ask: This object is tem- 
porarily prohibited. Why, then, isn’t the ruling stringent in 
a case of uncertainty? Some authorities answer that the 
halakha is stringent in the case of an object whose prohibi- 
tion is temporary only if the existence of the prohibition 
was definitely established at some point (Rashba). If not, 
the ruling is lenient with regard to an uncertainty involving 
a rabbinic prohibition, even if the prohibition is temporary 
(Hatam Sofer, Kerem Shlomo). 


Leaven...all the more so - jav bo. xv: Many com- 
mentaries ask the following question: Since it is a principle 
that neither warnings nor punishments can be derived 
by means of an a fortiori inference, how can this measure 
that determines liability be learned in this manner here? 
They answer that because leaven is clearly a subcategory 
of leavened bread, it is not actually a derivation of a novel 
case (Pe‘at Yam). Others add: The issue at hand is the mea- 
sure that determines liability, not the essential nature of the 
object in question. Therefore, this inference can be seen as 
merely revealing the matter and not an actual derivation 
(Shitta Mekubbetzet). Alternatively, the later authorities 
suggest that the prohibition “And no leavened bread shall 
be seen with you” (Exodus 13:7) does not entail lashes; 
therefore, this is not a case of a punishment derived from 
an a fortiori argument at all (see Tziyyun LeNefesh Hayya 
and Hatam Sofer). 


Is not equal to the measure of that — mt by inwa Kb: 

How did the Sages arrive at the particular measure of a 

arge date-bulk, of all possible sizes larger than an olive- 
bulk? Some commentaries further emphasize this question 

by noting that the measure of a dried fig, which is larger 
han an olive but smaller than a date, is employed with 

regard to the measures that determine liability with regard 

o the labors prohibited on Shabbat. Some suggest that as 
he basic prohibition of leavened bread involves eating, it 
is proper to compare it to the prohibitions of Yom Kippur, 
where the measure is a large date-bulk. The prohibitions 
of Shabbat, by contrast, concern the halakhot of carry- 
ing, which is a different issue (Rabbi Aharon HaLevi; Shitta 
Mekubbetzet). 


HALAKHA 


Exposure with regard to crushed garlic - nwa na 
pinw: The Sages prohibited the consumption of liquids 
and certain foods that have been left uncovered, in case 
a poisonous snake tasted them and injected its venom. 
One of these items is mashed garlic, as stated by Rabbi 
Yosei ben Shaul (Rambam Sefer Nezikim, Hilkhot Rotze‘ah 
UShmirat HaNefesh 11:8). Nowadays, most communities 
are not particular about the halakhot of uncovered items, 
as snakes are rare. Some, however, are stringent (Shenei 
Luhot HaBerit; Vilna Gaon; see Pithei Teshuva). In any case, 
it is better not to leave things uncovered, due to mystical 
concerns (Shulhan Arukh, Yoreh De‘a116:1). 


The measure for leaven is an olive-bulk — mt33 Tixw: 
The obligation to remove leavened bread applies to leav- 
ened bread and leaven by the measure of an olive-bulk, in 
accordance with the opinion of Beit Hillel (Rambam Sefer 
Zemanim, Hilkhot Hametz UMatza 1:2). 
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where the hen can hear its voice by day, when sounds cannot be 
heard as easily as at night. If the chicken is close enough to hear the 
rooster’s call by day, the rooster is considered close enough to the 
chicken that the latter will produce eggs only through fertilization by 
the male. 


The Gemara relates: Rav Mari took action in accordance with this 
opinion, when he found an egg on a Festival morning after he had 
looked in the nest the day before and failed to find an egg there. He 
examined up to a distance of sixty houses from the chicken, and 
although he did not find a rooster within this area, he assumed there 
was one further away and permitted the egg. 


The Gemara comments: And if there is a river between the rooster 
and the chicken, the chicken does not cross the river; but if there is 
a bridge, it crosses the river. And if there is only a rope bridge sus- 
pended across the river, the chicken will not cross on the rope. The 
Gemara comments: Nevertheless, an incident occurred in which a 
chicken crossed over on a rope bridge. However, one may not rely 
on this possibility. 


The Gemara further asks: In what manner did you establish this 

halakha of Rabbi Yosei ben Shaul, who prohibits eating an egg dis- 
covered in a nest on a Festival morning after the previous day’s exami- 
nation revealed nothing? You said that it is referring to a case in which 

the chicken absorbed from the earth. Ifso, why discuss specifically 
a situation in which one examined the nest the evening before? The 

same halakha should apply even when one did not examine the nest 
beforehand. 


The Gemara answers: In a case where he did not examine the nest, 
one could say that the egg was laid yesterday," and there is no reason 
to prohibit its use. Rabbi Yosei ben Shaul therefore specified that he 
checked the day before and is certain that the egg was not laid prior 
to the Festival. The Gemara challenges this: If so, when he examined 
the nest as well, say: Perhaps this is a case in which most of the egg 
emerged and returned, and the halakha is in accordance with the 
opinion of Rabbi Yohanan? The Gemara answers: The case discussed 
by Rabbi Yohanan, where most of the egg emerged from the chicken 
and returned, is uncommon, and therefore it is assumed not to have 
occurred. 


Apropos one statement of Rabbi Yosei ben Shaul in the name of Rav, 
the Gemara cites another ruling that Rabbi Yosei ben Shaul said that 
Rav said: This crushed garlic poses the danger of exposure." If 
mashed garlic is not properly covered, there is concern that a snake 
might have tasted from it and thereby injected its venom into the food. 
This garlic is consequently prohibited as a health risk. 


§ The mishna states that Beit Shammai say: The measure that deter- 
mines liability for leaven is an olive-bulk." However, the measure for 
leavened bread is greater, a large date-bulk. According to Beit Hillel, 
the measure in both cases is an olive-bulk. 


The Gemara asks: What is the reason for the opinion of Beit Sham- 
mai? The Gemara explains: If it is so that the measures are equal, let 
the Merciful One write only the prohibition of leavened bread, and 
it would not be necessary to write leaven, and I would say an a 
fortiori inference: If the measure that determines liability for leav- 
ened bread, whose leavening is not as extensive, is an olive-bulk, 
then leaven, whose leavening is extensive, all the more so" should 
the measure that determines liability be an olive-bulk. If so, why do 
I need the explicit reference to leaven that the Merciful One wrote 
in the verse: “Seven days there shall be no leaven found in your 
houses” (Exodus 12:19)? It must be to tell you that the measure of 
this, leavened bread, is not equal to the measure of that," leaven. 
Rather, the measure that determines liability for leaven is smaller. 
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The Gemara asks: And Beit Hillel maintain that both the mention 

of both leaven and leavened bread are necessary. As if the Merciful 

One had written only leaven, I would have said its measure that 

determines liability is an olive-bulk because its leavening is exten- 
sive. However, with regard to leavened bread, whose leavening is 

not extensive, say no, that is not the measure. Therefore, it is neces- 
sary to mention leavened bread as well. 


And conversely, if the Merciful One had written only leavened 
bread, I would have said that the measure that determines liability 
for leavened bread is an olive-bulk, because it is fit for consump- 
tion on its own; however, leaven, which is not fit for consumption 
on its own but only when used as a leavening agent for dough, say 
no, its measure is not like that of leavened bread. Therefore, it is 
necessary to mention both cases. 


The Gemara asks: And Beit Shammai, don’t they hold in accor- 
dance with Rabbi Zeira’s opinion? As Rabbi Zeira said, the verse 
states: “Seven days there shall be no leaven found in your houses, 
for whoever eats that which is leavened, that soul shall be cut off 
from the assembly of Israel” (Exodus 12:19). The verse begins with 
leaven and ends with leavened bread to say to you that leaven is 
equivalent to leavened bread. How, then, can Beit Shammai main- 
tain that the two are prohibited by different measures? 


The Gemara answers: Indeed, with regard to the measure that 

determines liability for eating, everyone agrees that the same mea- 
sure applies to leavened bread and leaven. When they disagree it is 

with regard to the removal of leavened bread from one’s house. Beit 

Shammai hold that we do not derive the halakha of removal from 

that of eating. Rather, with regard to the obligation of removal, 
different measures apply to leavened bread and leaven. And Beit 
Hillel hold that we derive the halakha of removal from the measure 

that determines liability for eating. 


The Gemara comments: ‘This idea was also stated explicitly by 
amora’im. Rabbi Yosei bar Hanina said: The dispute between Beit 
Shammai and Beit Hillel was stated with regard to the removal of 
leavened bread; however, with regard to the measure that deter- 
mines liability for eating, everyone agrees that the measure for 
both this and that is an olive-bulk. 


That opinion is also taught in a baraita. The verse states: “And no 
leavened bread shall be seen with you, and no leaven shall be 
found in all your borders” (Exodus 13:7). This obligation to remove 
leavened bread is subject to a dispute between Beit Shammai and 
Beit Hillel, as Beit Shammai say: The measure that determines 
liability for removal of leaven is an olive-bulk, and the measure for 
leavened bread is a large date-bulk, and Beit Hillel say: The mea- 
sure for both this and that is an olive-bulk. This baraita indicates 
that the dispute between Beit Shammai and Beit Hillel is with 
regard to the obligation to remove leavened bread, not liability for 
eating it. 


§ The mishna states that Beit Shammai and Beit Hillel also dispute 
whether or not one who slaughters an undomesticated animal or 
a bird on a Festival, without having prepared earth the day before 
with which to cover the blood after the slaughter, may dig out earth 
on the Festival itself to cover the blood. 


The Gemara analyzes the wording of the mishna: One who slaugh- 
ters an animal; this indicates that after the fact," yes, one may dig 

out dirt, but ab initio, no, even Beit Shammai agree that one may 
not slaughter an undomesticated animal or a bird if there is no 

prepared dirt. Otherwise, the mishna would have said: One may 
slaughter an undomesticated animal or a bird on a Festival. Say the 

latter clause of the mishna: And Beit Hillel say that one may not 

slaughter it. This proves by inference that the first tanna, Beit 

Shammai, holds that one may slaughter it even ab initio. 
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NOTES 
One who slaughters an animal, after the fact - pniwn 
‘tay: Although the phrase: One who slaughters an animal, 
can mean that one slaughters an animal ab initio, since this 
case involves a transgression, it can be assumed that had 
the tanna of the mishna intended that one may do so ab ini- 
tio, he would have said so in clearer terms (Rabbeinu Peretz). 
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BACKGROUND 
Shovel [deker] - 37: The meaning of the term deker 
is disputed by the early authorities. Some hold that 
it refers to a type of shovel. Others explain that it is a 
sharpened metal stake, from the Hebrew term dakar, 
meaning stab or pierce. 


Roman shovel 


HALAKHA 


Slaughter and covering the blood on a Festival - 

sip Dia DTT DD) MMW: One may slaughter an 
undomesticated animal or a bird on a Festival only 
he has prepared loose earth the day before for 
the purpose of covering its blood. If someone trans- 
gresses and slaughters an animal, he may dig with a 
shovel and cover the blood if he had embedded the 
shovel in loose earth before the onset of the Festival. 
If not, he must cover the blood after the Festival 
(Shulhan Arukh, Orah Hayyim 498114). 


The manner of covering the blood - 0477 Da 977: 
The mitzva of covering the blood is performed by 
placing earth beneath the blood and covering the 
blood with another layer of dirt. One should prepare 
earth for this purpose ahead of time ab initio (Shakh; 
Beer Heitev; Shulhan Arukh, Yoreh De‘a 28:5). 
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The Gemara answers: This is not difficult, as Beit Hillel said and 
meant the following: One may not slaughter an animal and cover the 
blood. They are emphasizing that one may not cover the blood even 
if he slaughtered an animal, whereas Beit Shammai maintain that if 
one slaughtered he may cover the blood ab initio. 


The Gemara challenges this explanation: Say the latter clause of the 
mishna: And Beit Hillel concede that ifhe already slaughtered, then 
he may dig with a shovel’ and cover the blood, which indicates that 
Beit Hillel were not emphasizing the covering of the blood. This 
proves by inference that the first clause of the mishna is not referring 
to one’s action after the fact," but to the halakha ab initio. 


Rabba said that this is what the mishna is saying. The phrase: One 
who slaughters an animal, is not a broad directive on how to act, but 
rather it means: If there is one who slaughters animals who comes 
to consult a Sage on how to proceed, what should the Sage say to 
him? Beit Shammai say that the Sage says to him: Slaughter it ab 
initio, dig, and cover the blood. And Beit Hillel say: He may slaugh- 
ter the animal only if he had earth that was prepared while it was 
still day. 


Rav Yosef provided a slightly different explanation of the mishna and 
said that this is what the mishna is saying: With regard to one who 
slaughters animals who comes to consult, what does the Sage say 
to him? Beit Shammai say that he says to him: Go dig, slaughter the 
animal, and cover the blood. And Beit Hillel say: He may slaughter 
the animal, only if he had earth that was prepared while it was still 
day.™ 


Abaye said to Rav Yosef: Let us say that the Master, i.e., Rav Yosef, 
and Rabba dispute the following statement that Rabbi Zeira said 
that Rav said, as Rabbi Zeira said that Rav said: One who slaughters 
an undomesticated animal or bird is obligated to perform the mitzva 
of covering the blood, and therefore he must place earth beneath the 
blood and earth above it, as it is stated: “And he shall pour out its 
blood and cover it in earth” (Leviticus 17:13 )." Itis not stated: Cover 
it with earth, but “in earth,” indicating that the blood must be con- 
cealed inside the earth. The verse thereby teaches that one who 
slaughters an animal must place earth beneath and earth above the 


blood." 


Abaye is suggesting that the Master is of the opinion that the ruling 
is in accordance with the opinion of Rabbi Zeira, and therefore he 
requires one to dig first and only afterward slaughter the animal and 
have the blood flow onto that earth and then cover it with additional 
earth, and that Rabba is of the opinion that the ruling is not in accor- 
dance with the opinion of Rabbi Zeira. 


NOTES 


By inference that the first clause is not referring to after the 
fact — an Tayt xd rwyg ban: Why does the Gemara need to 
infer in this manner? Since it is clearly stated that Beit Hillel were 
lenient after the fact, the dispute must concern the ab initio case. 
One explanation is that the Gemara is analyzing the language of 
the mishna, not the disagreement between Beit Shammai and Beit 
Hillel, as it wishes to clarify the meaning of the phrase: One who 
slaughters (Rashba). 


The dispute between Rabba and Rav Yosef - 311727 npibna 
pv: The early authorities ask: Why is it necessary to delve into 
the specifics of Beit Shammai’s opinion, which is not accepted as 
halakha? Some indeed cite this discussion as proof that when the 
Gemara later states: The attribution of the opinions is reversed (9b), 
it is referring to this mishna. Accordingly, the opinion attributed to 
Beit Shammai is actually that of Beit Hillel, and the dispute between 
Rabba and Rav Yosef is in fact relevant for halakha (Tosafot; Meiri). 


Most authorities, however, do not reverse the opinions here. Some 
state that this is not a difficult question, as the opinion of Beit 
Shammai is also important, and it merits discussion and clarifi- 
cation like any other ruling rejected as halakha (Ritva). The Ramban, 
however, explains that this discussion of Beit Shammai’s opinion has 
ramifications for Beit Hillel's opinion as well: If Rav Yosef’s opinion 
is accepted, it can be claimed that Beit Hillel agree that if one has 
some earth ready he may slaughter an animal, dig more, and cover 
the blood. According to Rabba, by contrast, there would be no such 
option according to the opinion of Beit Hillel (see 7ziyyun LeNefesh 
Hayya and Hatam Sofer). 


And cover it in earth — 1992 3121: The use of the definite article 
in the phrase: In the earth, indicates particular earth, designated 
for that purpose. This teaches that even before the act of slaughter, 
there must be earth prepared below (Meiri). 
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Rav Yosef said to Abaye: This is not so; rather, both according to me 

and according to Rabba we are of the opinion that the ruling is in 

accordance with the opinion of Rabbi Zeira, and here we disagree 

with regard to this matter: Rabba holds that if there is prepared 

earth beneath, yes, in that case one may slaughter an animal, but if 
there is no earth prepared beneath, no, he may not slaughter it at all. 
Why not? Rabba says: We are concerned that perhaps one will 

reconsider and not slaughter it at all, and he will have dug a hole on 

a Festival unnecessarily. And according to my opinion, on the con- 
trary: This situation, in which he is permitted to dig first, is prefer- 
able, since if you do not permit him to dig in all cases for the pur- 
pose of slaughter, he will be unable to eat meat and will refrain from 

rejoicing on the Festival. 


§ That mishna states: And Beit Hillel concede that if one trans- 
gressed and slaughtered an animal, then he digs with a shovel" and 
covers the blood. Rabbi Zerika said that Rav Yehuda said: And that 
is the halakha specifically when one has a shovel already embedded 
in the ground while it was still day, before the onset of the Festival. 
The Gemara asks: But what purpose does an embedded shovel serve; 
doesn’t he still perform the act of crushing," as one must crush the 
lumps of earth to make the soil fit for covering? Rav Hiyya bar Ashi 
said that Rav said: 


Here it is referring to loose earth that does not require further 
crushing. 


The Gemara challenges this: But even in the case of loose earth, one 
makes a hole" by the very act of removing the earth or the shovel 
from that place. The Gemara answers: This ruling is in accordance 
with the opinion of Rabbi Abba, as Rabbi Abba said: One who digs 
a hole on Shabbat, but he needs only its earth'’ and has no interest 
in forming a pit, is exempt for that act. Since he has no interest in the 
hole, he is considered to have performed a destructive act, and the 
halakha is that one who commits a destructive act is not liable for the 
performance of prohibited labor on Shabbat and Festivals. 


§ The mishna states: That the ashes of a stove are prepared. The 
Gemara express puzzlement at this statement: The ashes of a stove, 
who mentioned anything about it?’ Why does the mishna suddenly 
speak about the ashes of a stove when it had not previously discussed 
or even mentioned them? Rabba said: This is what the tanna said: 
And the ashes" of a stove are prepared." In other words, everyone 
agrees that in addition to prepared earth, the ashes of a stove are also 
considered prepared, and one may cover the blood with them. It is 
not necessary to prepare these ashes especially for this purpose the 
day before. 


NOTES 


NOTES 


Then he digs with a shovel - 3913 Wistw: Apparently, the 
conclusion is that Beit Shammai and Beit Hillel disagree 
over whether regular earth in a courtyard is muktze or 
whether it is considered prepared and may be carried and 
used for covering (Rid). It is permitted to use the earth after 
the fact, as the positive mitzva by Torah law to cover the 
blood overrides the rabbinic prohibition against moving 
muktze objects (Shitta Mekubbetzet). 


And that is when one has a shovel embedded - xim 
YI IPI ww: The mishna alludes to this halakha, as it 
does not simply state: He digs and covers the blood, but 
rather: He digs with a shovel, which indicates that there 
is a shovel ready for this purpose (Hatam Sofer, 2nd ed.). 
An embedded shovel is permitted because to a certain 
extent it can be considered prepared for this purpose 
(Rabbi Aharon HaLevi). 


But doesn’t he perform crushing - TWN TIY XP X71: 
Some commentaries explain that this does not refer to 
the crushing performed afterward, but to the crushing of 
the earth that occurs when one removes the shovel from 
the ground (Rabbeinu Hananel; see Meiri). 


HALAKHA 


One who digs a hole...but he needs only its earth - 
apy wbx pay iag)... WIM: One who digs a hole on 
Shabbat ‘only for its earth is exempt by Torah law, as he is 
considered to have committed a destructive act (Rambam 
Sefer Zemanim, Hilkhot Shabbat 1:17). 


The ashes of a stove are prepared — X17 [3170 73 TDK: The 
ashes from a stove that was ignited on the eve of a Festival 
are considered prepared for covering the blood, and it is 
permitted to rely on them and slaughter animals on the 
Festival. If the stove was ignited on the Festival itself, its 
ashes are prohibited, unless they are warm enough to be 
used for minimal cooking, e.g., to roast an egg with them, 
or even to take the chill off a cold drink (Peri Megadim). If 
one transgresses and slaughters an animal, it is permitted 
to cover its blood with these ashes even if they have cooled 
off completely. Some authorities, such as the Rema and 
the Taz, maintain that in that case it is preferable to use an 
embedded shovel, if one is available. Others, such as the 
Magen Avraham and the Vilna Gaon, disagree (Shulhan 
Arukh, Orah Hayyim 498:15). 


But one makes a hole - xai Way XP xm: Digging a hole 
inside a house constitutes the prohibited ‘labor of building; 
doing so in a field constitutes the prohibited labor of plowing 
(Meiri). 


Needs only its earth — aay) xbx Pry iy: This halakha con- 
cerning digging a hole is an example of the broader topic of 
prohibited labor performed not for its own sake, which is a case 
where one performs a prohibited labor for a purpose other than 
its primary objective. In that case, Rabbi Shimon rules that one 
is exempt, and Rabbi Yehuda deems him liable. However, in this 
case Rabbi Yehuda would agree that he is exempt because he 
performed a destructive act. 

Although the principle with regard to the prohibitions of 
Shabbat is that exempt means exempt by Torah law but the 
act is prohibited by rabbinic law, according to Rabbi Shimon 
this would be permitted because it is a prohibition based on 
two rabbinic decrees, as it is a labor performed not for its own 


sake and it is also a destructive act, which is permitted when it 
is for the purpose of fulfilling a mitzva (7ziyyun LeNefesh Hayya). 
Tosafot claim that even according to Rabbi Yehuda, it is permit- 
ted in this case, due to the mitzva of rejoicing on the Festival. 
Others explain that the ruling here is exempt and permitted 

because there is a shovel already embedded in the ground (Rid). 
Some commentaries combine these arguments. 


Who mentioned anything about it — mA% 327 xa: Some 
commentaries explain that this cannot refer back to the mish- 
na's earlier statement, as it was already stated that everyone 
agrees that one who slaughtered an animal should cover its 
blood. Since no previous dispute was recorded with regard to 
the ashes of a stove, the Gemara asks how it can be said that 
Beit Shammai and Beit Hillel agree in that case as well (Rav 
Yitzhak Abuhav). 


This is what he said, and the ashes - 39%) , Wax +27: This 


explanation should not be understood as a proposed change to 
the text of the mishna. Rather, Rabba is saying that sometimes 
the term: That, i.e., the prefix letter shin, does not signify an 
explanation, but adds to the previous statement, like a vav, 
which means: And (see Etz Yosef). 


And the ashes of a stove are prepared — 171 {312 APD 39X): 
Tosafot ask: But according to the opinion of Beit Shammai, one 
may not cover blood with ashes even on a weekday. Conse- 
quently, they explain that the statement that the ashes of a 
stove are considered prepared for all of one’s needs means that 
the ashes do not have the status of muktze; it does not refer to 
the mitzva of the covering of the blood at all. The Piskei HaRid 
states likewise. Others, however, explain this statement as fol- 
lows: Beit Hillel agree that the ashes of a stove are considered 
prepared for covering blood, and therefore if one has ashes 
of a stove available he may slaughter an animal even ab initio 
(Rashba). 
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= BACKGROUND © 


Koy - ia: Many problems arise in trying to iden- 
tify the koy. It is mentioned numerous times in 
the Mishna and the Gemara, not because it is a 
common animal, but rather because it is useful 
in discussions that explore the parameters and 
limits of the laws of domestic animals versus 
wild animals. As early as the mishnaic period, the 
Sages disagreed on the identification of the koy. 
Some maintain that it is a hybrid born to a deer or 
another kosher wild animal and a goat. 

According to many researchers, the koy is 
identified as the water buffalo. There are allusions 
o this identification in some medieval rabbinic 
sources. Others reject this idea and claim that 
water buffalo did not live in Eretz Yisrael during 
he time of the Mishna, when the koy was first 
mentioned. Others maintain that the koy is the 
mouflon, a subspecies of wild sheep, although 
here are a number of opinions as to the specific 
subspecies of mouflon it may be. There is also 
uncertainty with regard to both the origin of the 
erm koy and its proper vocalization. 


Mouflon 


Water buffalo 
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NOTES 


Rav Yehuda said that Rav said: They only taught that the ashes of a stove 
are considered prepared if the stove was ignited on the Festival eve, so 
that the ashes had already formed at the start of the Festival. However, if 
it was ignited on the Festival itself, the ashes are prohibited." And if the 
ashes are still hot and fit to roast an egg in them," they are not considered 
muktze, and therefore it is permitted to use them for covering as well. 


The Gemara comments: That opinion is also taught in a baraita: When 
they said that the ashes of a stove are prepared, they said so only when 
it was ignited on the Festival eve; however, if it was ignited on the 
Festival, they are prohibited. And if the ashes are still hot and fit to roast 
an egg in them, they are permitted. 


The Gemara further states: If before the Festival one brought earth into 
his garden" or his ruin to use for various needs, it is permitted to cover 
blood with it. And Rav Yehuda likewise said: A person may bring in a 
basketful of earth" the day before the Festival and use both the basket 
and the earth it contains for all his needs on the Festival. 


With regard to this case, Mar Zutra added and taught in public in the 
name of Mar Zutra the Great that the application of this halakha is lim- 
ited: And that is the case only if one designated a corner for this earth, 
thereby demonstrating that he intends to use it for all his requirements, 
rather than merely bringing earth in to scatter over the floor of the house. 
In that case, the dirt is nullified. It is considered part of the floor, which 
means that it is once again classified as muktze. 


The Gemara raises an objection against this from a mishna (Bikkurim 
4:9): In the case of a koy,® a kosher animal with characteristics of both 
domesticated and non-domesticated animals, one may not slaughter it 
ona Festival," as it is uncertain whether or not its blood requires covering. 
And if one did slaughter it, he may not cover its blood. And if it is so, 
that one may use his basket of earth as he wishes, as claimed by Rav 
Yehuda, even if a koy is definitely a domesticated animal, let him cover it, 
in accordance with the opinion of Rav Yehuda." 


The Gemara expresses surprise at this objection: And according to your 
reasoning, one could equally suggest: Let him cover the blood of the koy 
with ashes of a stove or with earth dug up with an embedded shovel." 
Rather, this mishna must be referring to a situation where one does not 
have prepared earth to use for covering the blood; here too, one can say 
that he does not have a basket of earth ready for all his needs. 


If it was ignited on the Festival they are prohibited - ppin 
IDX Iiv Dia: Some commentaries explain that Rav, who 
issued this statement, clearly holds in accordance with the 
opinion of Rabbi Yehuda, who accepts the prohibition of 
muktze, and therefore he holds that the ashes are prohibited 
(Rashba). Others claim that even Rabbi Shimon, who does not 
accept the prohibition of muktze, agrees that in this case the 
ashes are prohibited, as they came into being [nolad] on the 
Festival (Rabbi Aharon HaLevi; Rid). In the Jerusalem Talmud, it is 
stated that if one slaughtered an animal, it is preferable to cover 
the blood with ashes from a fire ignited on that day, rather than 
cover it by means of an embedded shovel. 


Fit to roast...in them - jā iby) +97; How can this be if there 
is a halakha that for covering blood one must use a substance fit 
for growing plants, which is not true of hot ashes? One answer 
is that ashes are suitable for this purpose after they cool down. 
Furthermore, ashes consist of a suitable type of matter, and 


herefore it makes no difference that in this particular instance 
he substance cannot be used for growing plants (Meiri). 


One may not slaughter it on a Festival — inix pomiw py 
aiv diva: The early commentaries ask: Why does the Gemara 
pose the question from the koy to Rav Yehuda rather than 
question the baraita itself, which apparently states the same 
halakha? They suggest several answers: One can understand 
he baraita as referring only to cases after the fact, where one 
already slaughtered the animal, but not ab initio. Alternatively, 
he halakha of the baraita applies to cases where covering is 
certainly required by Torah law, whereas Rav Yehuda says that 
one may use the earth for all one’s needs, which includes even 
uncertain cases (Rav Yitzhak Abuhav). Others suggest that the 
baraita is referring to the rare case in which one brought a large 
quantity of earth into his garden. It is, however, not unusual for 
one to have a basket of earth at hand in one's house for cover- 
ing filth on the floor. Therefore, it is appropriate to ask why one 


= HALAKHA ~ 


Brought earth into his garden — in say DJ: If one brings 
loose earth into his garden and piles it up in one spot, it is 
permitted to use it to cover the blood, as he intended that this 
earth serve all his needs. However, if one brings only a small 
quantity, it is nullifed and considered part of the earth of the 
garden. Some commentaries say that if one brings earth into 
his house, he may use it even if it is a small amount (Shulhan 
Arukh HaRav). Others claim that the Sages permitted use of this 
earth only for a mitzva, e.g., covering blood, and only after the 
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may not use this earth for covering the blood of a koy as well 
(Shitta Mekubbetzet). 


Let him cover it with ashes of a stove or with an embed- 
ded shovel - y1y2 3773 ix 7V2 9NI amps: Tosafot ask 
why the Gemara cites the example of an embedded shovel, 
as this method is available only according to the opinion of 
Beit Shammai. Some explain that the main difficulty is indeed 
based on the case of the ashes of a stove, and an embedded 
shovel is mentioned only incidentally (Rabbi Aharon HaLevi). 
Alternatively, the question is posed to Beit Hillel with regard to 
the ashes of a stove, and it is posed to Beit Shammai concern- 
ing an embedded shovel (Rashba). Another possibility is tha 
since one has already slaughtered the koy, perhaps it should be 
considered a situation after the fact, in which case he should be 
permitted to use an embedded shovel, even according to the 
opinion of Beit Hillel (Rav Yitzhak Abuhav). 


act. Using it for any other purpose is certainly prohibited (Peri 
Hadash; Vilna Gaon). According to the Mishna Berura, it is appro- 
priate to act stringently in this regard, unless one’s Festival joy 
will be adversely affected (Shulhan Arukh, Orah Hayyim 498116). 


Bring in a basketful of earth - yoy inip xbn...b"D1: One who 
brings a basketful of earth into his house before the Festival 
begins may use it for all of his needs on the Festival (Shu/han 
Arukh, Orah Hayyim 498:17). 


Slaughter of a koy on a Festival — iv bia 1a mwmw: A koy, 
whose status as a domesticated or undomesticated animal is 
uncertain, may not be slaughtered on a Festival. If one does 
slaughter it, its blood may not be covered, so that people will 
not think its prohibited fats are permitted, like those of an undo- 
mesticated animal. However, if the blood is located in a place 
where it disturbs people, one may cover it (Shu/han Arukh, Orah 
Hayyim 498:18). 
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The Gemara asks: If so, if the mishna is referring to a situation where 
one does not have prepared earth, why discuss specifically the case 
of a koy, where there is uncertainty whether there is a mitzva to 
cover its blood? Even in the case of an undomesticated animal, 
whose blood must certainly be covered, slaughter should also not 
be permitted, as the halakha is in accordance with the opinion of 
Beit Hillel that one may not slaughter if he does not have prepared 
earth. 


The Gemara explains that this baraita is speaking utilizing the style 
of: It is not necessary, as follows: It is not necessary to state the 
halakha with regard to definite undomesticated animals and birds, 
that it is not permitted to slaughter them; however, with regard to 
an uncertainty, one might say: Due to the joy of the Festival let 
one slaughter it and not cover its blood, as there is uncertainty 
whether there is a mitzva to cover its blood, and therefore it is over- 
ridden by the mitzva to rejoice on a Festival. The baraita therefore 
teaches us that one should not slaughter it ab initio if he does not 
have something prepared with which to cover the blood. 


The Gemara challenges this: From the fact that the latter clause 
teaches: And if he slaughtered it one may not cover its blood, it 
may be inferred that in the first clause we are dealing with a situ- 
ation where he does have something with which to cover the blood. 
If he does not have anything he can use, why is it necessary to state 
that one may not cover it? And consequently, if he does in fact have 
material with which to cover the blood, why may he not do so, either 
with his basket of earth, in accordance with the opinion of Rabbi 
Yehuda, or with the ashes of a stove? 


Rather, Rabba said that the ashes of a stove, which the mishna 
stated are prepared, are prepared only for covering the blood in a 
case of a definite obligation, but they are not considered prepared 
for a case of uncertainty." Although his intention was to use these 
ashes to cover the blood of any animal he slaughters, whether in a 
definite or an uncertain case, they are nevertheless not considered 
prepared for an uncertain case. 


The Gemara inquires: In a case of uncertainty, what is the reason 
that the ashes are not considered prepared? If the reason is that one 
makes a hole in the mound of ashes when he removes part of it for 
covering, in a definite case he also makes a hole. If it is prohibited 
to make a hole, that prohibition applies in all cases. Rather, one 
must say, in accordance with the opinion of Rabbi Abba, that the 
making of this hole is not considered prohibited labor, as he is 
merely performing a destructive act. If so, here too, in a case of 
uncertainty, there should be no cause for concern, in accordance 
with the opinion of Rabbi Abba. 


Rather, the Gemara retracts from the previous suggestion and offers 
an alternative: With regard to a case of uncertainty, what is the 
reason that it is prohibited? The reason is that perhaps one will 
forget and perform crushing with this earth, to ready it for covering. 
However, the same problem arises as before: If so, we should also 
decree against covering the blood in a definite case, because he 
might crush the earth. The Gemara answers: This presents no dif- 
ficulty, as when one fulfills the mitzva of covering the blood in a 
definite case, even if he performs crushing, the positive mitzva of 
covering the blood comes and overrides the prohibition concern- 
ing the desecration of a Festival." 


NOTES 
Prepared for a definite obligation, but they are not pre- 
pared for a case of uncertainty — pavd ja PX) nny ama: 
The Gemara originally understands Rabba as saying that 
one cannot prepare for a case of uncertainty at all, which 


means that even if one were 
disregarded (Rabbi Aharon H 


o try to do so, his intention is 
aLevi). The Gemara proceeds 


to question why preparation should be ineffective in a case 


of uncertainty. If it is due to 
preparation before the Festiva 
The answer is that not even 


he prohibition of muktze, his 
should preclude that concern. 
preparation can alleviate the 


concern for prohibitions performed during the act of cover- 


ing. These concerns are overri 


dden by a definite mitzva, but 


not by a case of uncertainty ( 


Rashba). 


The positive mitzva comes and overrides the prohibition - 
mpy x Dg NT MWY g: Some commentaries ask: Since 
the positive mitzva of covering can be performed later, why 


should it override a prohibiti 


on? The answer given is that 


the mitzva should be performed in the proper fashion ab 


initio, as otherwise the obligati 


ion is fulfilled in an incomplete 


manner (Rashba; see later authorities). 


TN PI: BEITZA+PEREKI:8B 39 


This file may not be reproduced or distributed in any form without express permission from the publisher 


HALAKHA 


Cloak on which ritual fringes are placed - j9 
mya: By Torah law, it is permitted to place 
woolen ritual fringes on a linen garment, as the 
positive mitzva of ritual fringes overrides the 
prohibition against wearing a mixture of diverse 
inds. In practice, linen ritual fringes are used for a 
inen garment, to fulfill the positive mitzva without 
ransgressing a prohibition. However, during those 
periods when the practice was to use a string of a 
sky blue dye, which can be used only on woolen 
hread, this woolen thread was placed on a linen 
garment as well (Rambam Sefer Ahava, Hilkhot 
Tzitzit 3:6). 


A Festival includes the positive mitzva and the 
prohibition - nwyn x mwy aiv of: One who 
performs prohibited labor on a Festival trans- 
gresses both the positive mitzva to rest and the 
prohibition itself (Rambam Sefer Zemanim, Hilkhot 
Yom Tov 1:2). 


NOTES 

Rather, Rava said - x31 72x KYN: It is evident 
from other sources that Rava does not accept the 
claim that the observance of Festivals involves 
both a positive mitzva and a prohibition. If so, why 
does this question pose a problem for Rava here? 
One suggestion, based on Tosafot, is that Rava 
maintains that labor that merely facilitates food 
preparation is not permitted on a Festival, and 
covering the blood is included in this category 
(Rashba). 


Brought in earth to cover. ..the blood of a bird, 
etc. = 131 13% 07...12 mipsd ray DIT: Some 
commentaries explain Rava's opinion, which also 
appears in the parallel discussion in the Jerusalem 
Talmud, to include the explanation offered later 
in the Gemara. They say as follows: There are two 
reasons for permitting the covering of the blood. 
First, because the action itself constitutes the per- 
ormance of a mitzva; and second, because it looks 
ike he is cleaning his courtyard (Ra’avan). 


The Sages of Neharbela said, etc. - Wax barn 
"131: The case of a koy does not present a difficulty 
o their opinion, as they agree with Rami, son of 
Rav Yeiva, that a koy is prohibited for a different 
reason (Rid; Jerusalem Talmud). 


A koy is not similar to excrement — Aix ivy +a: 
The difference between the two cases is that he 
had some intention with regard to excrement, 
as this is a likely occurrence, whereas he had no 
similar intention with regard to a koy (see Rashi). 
According to Rashi’s explanation, the Gemara 
should be understood as follows: Can the issues 
be compared, in which case it would also be per- 
mitted to cover the blood of a koy, or are they not 
comparable (see Jerusalem Talmud)? 
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The Gemara challenges this: Say that we said the following principle: 
A positive mitzva comes and overrides a prohibition in a case such 
as the circumcision of a child who has leprosy. Cutting off a leprous 
blemish is a violation of a prohibition. However, if a baby’s foreskin 
is leprous, it is permitted to cut it off by circumcision. Alternatively, 
the principle applies to a case of a linen cloak on which woolen ritual 
fringes are placed," despite the prohibition against wearing diverse 
kinds, i.e., a mixture of wool and linen. 


The Gemara explains the difference between those halakhot and the 
issue at hand. In those cases, at the time that one uproots the prohi- 
bition, he fulfills the positive mitzva with the same act. However, 
here, in the case of covering blood, two separate actions are involved, 
as at the time that one uproots the prohibition, when he crushes the 
earth, he does not fulfill the positive mitzva of covering the blood. 
The Gemara answers: This is not difficult, as it is possible to say that 
when one crushes the earth, he covers the blood with it; he fulfills 
the positive mitzva by means of the same action through which he 
uproots the prohibition. 


The Gemara challenges this explanation from a different perspective: 
Ultimately, a Festival is a mitzva that includes both the positive 
mitzva of rest and also the prohibition" against performing prohib- 
ited labor, and there is a principle that a positive mitzva by itself does 
not override a prohibition and a positive mitzva together. 


Rather, the Gemara rejects the previous explanation, in favor of the 

following. Rava said: One's initial intention is to use the ashes of a 

stove for a mitzva that is definite, and he does not have this inten- 
tion for cases of uncertainty. One may not use an article on a Festival 

for a purpose which he did not have in mind beforehand. 


The Gemara comments: And Rava follows his regular line of reason- 
ing in this regard, as Rava said: If one brought in earth in order to 
cover a baby’s excrement with it on a Festival, it is likewise permitted 
to cover with it the blood of a slaughtered bird. Since he prepared 
this earth for a case of uncertainty, as it is possible that the baby will 
not soil the house, he certainly intended to use it for covering the 
blood ofa bird prepared before the Festival for slaughter. If, however, 
one prepared the earth at the outset to cover the blood of a bird," it 
is prohibited to cover excrement with it, as he did not know in 
advance that he would require the earth for this purpose. He had only 
definite uses in mind, not possible ones such as covering excrement. 


The Sages of Neharbela® said:" Even if one brought in earth to cover 
the blood of a bird with it, it is permitted to cover excrement with 
it, as it cannot be said that he did not intend this usage. 


They say in the West," Eretz Yisrael, that Rabbi Yosei bar Hama and 
Rabbi Zeira disagree with regard to this issue, and some say it was 
disputed by Rava, son of Rav Yosef bar Hama, commonly mentioned 
in the Babylonian Talmud as Rava, without the patronymic, and 
Rabbi Zeira. The Gemara elaborates: One of them said that a koy is 
similar to excrement in this regard. Just as one may cover the blood 
ofa bird with earth brought in for the purpose of covering excrement, 
he may likewise use it for covering the blood of a koy, as both the case 
of excrement and the case of the koy are cases of uncertainty. And the 
other one said: A koy is not similar to excrement." Since the cover- 
ing of excrement is common, it is regarded as a definite purpose in 
comparison to a koy, which is by definition an uncertain case. It is 
therefore prohibited to cover the blood of a koy with earth prepared 
for the sake of covering excrement. 


BACKGROUND 


Sages of Neharbela — bara: The city of Neharbela was likely Other than the fact that he was from Neharbela, nothing is known 


to have been located on a river, or in Hebrew, nahar. This river has 


about this scholar. 


been identified as the Baal River, or possibly the Bel or Bil River, in 


Babylonia. 


It is explained in tractate Sanhedrin that the head Sage of that 
city was known as Rami bar Berukhi or Rav Ami bar Berukhi, and 
the phrase: The Sages of Neharbela teach, refers primarily to him. 


In the West — xawnaa: In the Babylonian Talmud, Eretz Yisrael is 
referred to as the West, as it is southwest of Babylonia. In later periods, 
the customs of Eretz Yisrael were referred to as Western ones, as 
opposed to the Eastern customs of Babylonia. 
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The Gemara comments: Conclude’ that Rava is the one who said" 
that a koy is similar to excrement, as Rava said: If one brought in 
earth to cover excrement with it, it is permitted to cover the 
blood of a bird with it; if he did bring in earth to cover the blood 
of a bird, it is prohibited to cover excrement with it. One intends 
to use the earth for the definite rather than the uncertain purpose, 
and likewise in the case of a koy. The Gemara summarizes: Indeed, 
conclude that this is the correct version of the opinions in the 
dispute. 


§ Rami, son of Rav Yeiva, said a different reason: In the case of a 
koy, this is the reasoning for the halakha that one may not cover 
its blood: It is not because this action would constitute prohibited 
labor; rather, it is a rabbinic decree due to the permission of its 
prohibited fat. If one were to cover its blood, people might think 
that a koy is definitely an undomesticated animal, and it is well 
known that the fats of an undomesticated animal may be eaten, 
whereas those of a domesticated animal are prohibited. 


The Gemara challenges this: If so, even on a weekday as well, the 
blood of a koy should not be covered, due to this concern. The 
Gemara answers: On a weekday, people will say that he needs to 
clean his courtyard, and that he is covering the blood merely to 
keep his courtyard presentable, rather than to fulfill the mitzva of 
covering blood. 


The Gemara asks: And ifhe slaughtered a koy in a dunghill, a place 
used for the disposal of refuse, what is there to say? It will be evi- 
dent that he is not concerned about its cleanliness, and that he is 
attempting to perform the mitzva of covering blood. Alternatively, 
if he comes to consult a Sage concerning whether or not he should 
cover the blood of a koy on a weekday, what is there to say? If the 
owner of the koy is instructed to cover the blood, would he not come 
to the erroneous conclusion that its fats are permitted? 


Rather, the Gemara answers: On a weekday, even if the matter is 
uncertain, the Sages nevertheless say to him: Go and take the 
trouble and cover it, as it involves the possible fulfillment of a 
mitzva. On a Festival, however, if there is uncertainty, would the 
Sages say to him: Go and take the trouble and cover it? If one was 
told to cover the blood on a Festival, this would indicate that a koy 
is definitely an undomesticated animal. 


Rabbi Zeira teaches the following baraita: Not only did the Sages 
say that the blood ofa koy" should not be covered on a Festival, but 
even if one slaughtered a domesticated animal, whose blood need 
not be covered, and also slaughtered an undomesticated animal or 
a fowl, whose blood must be covered, and their bloods became 
mingled together, it is prohibited to cover the mixture of blood’ 
on a Festival. 


Rabbi Yosei bar Yasinia" said: They taught this halakha only in a 
case where one cannot cover the entire mixture by one thrust of 
a shovel. However, if he can cover it with one thrust, it is permit- 
ted. Since the entire amount of blood can be covered with a single 
action, it does not matter if one unnecessarily covers the blood ofa 
domesticated animal while performing the mitzva of covering the 
blood of a fowl or an undomesticated animal." 


The Gemara comments: It is obvious that this is the case; since he 
covers all the blood in a single action, clearly he performs a mitzva. 
The Gemara answers: This ruling is nevertheless necessary, lest you 
say that we should decree and prohibit even one thrust, due to the 
possibility that he might perform two thrusts. Therefore, Rabbi 
Yosei bar Yasinia teaches us that this concern is not taken into 
account. 


Q Rabba said: If one slaughtered a bird on the eve of a Festival, 
one may not cover its blood on the Festival itself." 


NOTES 


Conclude — opm: This expression is used when the Gemara 
is determining the precise author of each opinion in a dispute, 
when there is a tradition that two Sages disagree about an 
issue. 


Conclude that Rava is the one who said — 171 KITT DMADA 
‘wax: This should be understood as follows: The one who 
holds that the Sages permit covering excrement with earth 
brought in for the purpose of covering the blood of a bird 
maintains the following: Since the possibility that one would 
need to cover excrement is a case of only mild uncertainty, it 
is distinct from the case of a koy. It can be understood from 
he fact that Rava holds that one is not permitted to cover 
excrement with earth brought in for the purpose of covering 
he blood of a bird that he regards covering excrement to 
be a full-fledged case of uncertainty. Therefore, the same 
halakha that applies to excrement applies to a koy as well. 


Not only did they say a koy - a% ava axb: The prohibi- 
ion against covering a mixture of blood apparently provides 
a more novel ruling than the case of a koy, as the obligation 
o cover the blood of a koy is a matter of uncertainty, whereas 
he mixture certainly contains some blood that must be 
covered. If so, why doesn't the first baraita state this novel 
halakha? One explanation is that the case of a koy provides 
a different novel ruling, as due to the uncertainty it may not 
be slaughtered ab initio, which is not the case with regard to 
other animals (Rav Yitzhak Abuhav; see Hatam Sofer, 2nd ed.). 


It is prohibited to cover it - iniaa) vox: How could the 
Sages uproot a positive mitzva from the Torah? One answer is 
that the mitzva of covering the blood can be performed later, 
albeit not ab initio, by covering the mark left by the blood, 
after the conclusion of the Festival. Therefore, the Sages could 
postpone its fulfillment temporarily. 


LANGUAGE 


Yasinia — 7%*DK»: From the Greek name Iaowv, Yason, or 
Taowv, yasion, which means: Just. It is similar in meaning to 
the Hebrew name Zedekiah. 


HALAKHA 


Covering the blood of a mixture - ngwa oF: On a 
Festival, if one slaughtered a domesticated animal, whose 
blood need not be covered, together with an undomesti- 
cated animal or a fowl, whose blood must be covered, and 
the blood of both animals became mingled together, the 
halakha of the blood of a koy applies. In a case where the 
blood of the undomesticated animal or fowl is greater, and 
one has earth ready, if he can cover it all with one shovelful, 
such that he does not add any effort for the purposes of 
covering the blood of the domesticated animal, he should do 
so; otherwise, he should not cover the blood, in accordance 
with the opinion of Rabbi Zeira and Rabbi Yosef ben Yasinia 
(Shulhan Arukh, Orah Hayyim 498:19). 


Covering blood from yesterday — Sinny by D7 1D: If one 
slaughtered fowl on the eve of a Festival without covering its 
blood, he may not cover the blood on the Festival, even with 
prepared earth (Shulhan Arukh, Orah Hayyim 498:20). 
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HALAKHA 


Separating halla on a Festival - diva abn mows 
AY: It is prohibited to separate halla from dough 
on Shabbat. On a Festival, it is permitted to separate 
halla from dough that was prepared on the Festival, 
as this is part of the process of preparing food. How- 
ever, it is prohibited to separate halla from dough 
kneaded on the eve of a Festival. 

If one is outside of Eretz Yisrael, one may bake the 
dough and eat the bread, as long as he leaves over 
a portion of the bread and separates halla from it 
on the next day. The same practice is permitted on 
Shabbat, with regard to bread that was accidentally 
baked without separating halla. If Shabbat falls on 
the day before Passover, it is prohibited to leave it 
for the next day since it is leavened; and if one has 
no other bread to eat on that Shabbat besides bread 
from which halla has not been separated, some 
authorities permit one to separate the halla on Shab- 
bat, but only outside of Eretz Yisrael (Mishna Berura). 
If one forgot to separate halla from dough 
kneaded on the eve of the Festival, an alternative 
resolution is as follows: One may knead new dough 
on the Festival and place it in the same utensil as 
the dough that was prepared before the Festival. 
Then, one may separate halla from the new dough 
on behalf of yesterday's dough, as well. Some are 
lenient and permit this even if the second batch of 
dough is not of sufficient size to require the taking of 
halla (Shulhan Arukh HaRav; see Mishna Berura). This 
is permitted in Eretz Yisrael, as well (Ramban; Rashba; 
Shulhan Arukh, Orah Hayyim 506:3). 


Halla from outside of Eretz Yisrael — nyn nbn 
sh: In the case of a loaf of bread outside of Eretz 
Yisrael, where halla is a rabbinic obligation, one may 
first eat the bread and later separate halla from the 
rest. This ruling is in accordance with the opinion of 
Shmuel (Shulhan Arukh, Yoreh Dea 323:1). 
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If one kneaded dough" on a Festival eve, i.e., the day before the Festival, 
he may separate its halla on the Festival." In general, one may not sepa- 
rate teruma and tithes on a Festival. However, since it is permitted bake 
bread on the Festival for the requirements of the day, and because bread 
may not be eaten unless halla has first been separated from it, separating 
halla is considered a necessary stage in the preparation of bread, and the 
Sages permitted it. Shmuel’s father said: Even if one kneaded dough on 
a Festival eve, he may not separate’ its halla on the Festival, as he 
should have separated halla then. The mitzva of separating halla goes into 
effect at the time of the kneading of the dough." 


The Gemara comments: Let us say that Shmuel disagrees with his father, 
as Shmuel said: With regard to halla from outside of Eretz Yisrael," 
where the separation of halla is a rabbinic obligation, one may proceed 
to eat the bread and afterward separate the halla from the remainder of 
the dough. This statement indicates that the separation of halla outside 
of Eretz Yisrael is not required to render the bread permitted, in contrast 
to the separation of teruma and tithes from produce. Consequently, sepa- 
rating halla is permitted on a Festival, as it does not involve a significant 
change. This contradicts the opinion of Shmuel’s father, who prohibited 
separating halla that could have been separated before the Festival. 


Rava said: This is not necessarily the case. Doesn’t Shmuel concede that 
if one designated a piece of dough as halla outside of Eretz Yisrael, it is 
prohibited to non-priests? This proves that even Shmuel admits that a 
certain measure of sanctity applies to the halla. Therefore, he might also 
agree with his father that it is prohibited to separate halla on a Festival 
even outside of Eretz Yisrael. 


MI S HN A Beit Shammai say: One may not carry a ladder, 


which was used for reaching doves, from one 
dovecote to another. However, one may move it slightly so that he tilts 
it from one window to another in the same dovecote. And Beit Hillel 
permit even carrying a ladder from one dovecote to another. 


G E M ARA Rav Hanan bar Ami said: This dispute applies 


only in a case where one moves the ladder in the 
public domain," as Beit Shammai hold that one who sees someone 
carrying his ladder will say to himself: He must need the ladder to plaster 
his roof, to prevent rainwater from dripping into his house. In other words, 
an onlooker will suspect him of performing prohibited labor on the 
Festival. And Beit Hillel hold that his dovecote proves about him" that 
he is not moving the ladder for the purpose of a transgression, as it is 
evident that he is placing the ladder alongside the second dovecote, and 
everyone will understand his intention. However, in the private domain, 
where one will not be observed by strangers, everyone agrees that it is 
permitted. 


NOTES 


Kneaded dough - np babs: Tosafot point out that this term 
does not refer to the completion of kneading the dough 
but to mixing the flour with water and the beginning of the 
kneading. 


Covering the blood and the separation of halla on a Festival - 


sip oa abn Nw 0703: Several possibilities have been 
suggested to explain why covering the blood is prohibited on 
a Festival while separating halla is permitted. Some say that the 
halakha depends on the question of whether or not the action 
could have been performed beforehand (see the Meiri). Other 
commentaries explain that the key factor is whether it is permit- 
ted to eat the food in question: A bird may be eaten whether 
or not its blood has been covered, whereas bread may not be 
eaten if halla has not been separated from it (Rid; Ra'avan). Yet 
others suggest that, according to Rashi, the distinction is that 
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covering blood involves effort, and any unnecessary effort is 
prohibited on a Festival, whereas the separation of halla entails 
no extra effort at all (Kikkayon DeYona). 


Even if one kneaded. ..he may not separate — py. daba boy 
wr: Some commentaries explain that even Rabba permitted 
the separation of halla on a Festival only outside of Eretz Yisrael. 
Separation of this halla is not a Torah obligation, and therefore 
its performance on a Festival is not prohibited by rabbinic law. 
Shmuel’s father, however, maintains that as the sanctity of halla 
applies to the separated piece, the rabbinic prohibition against 
separating teruma and tithes goes into effect (see Shitta Mekub- 
betzet and Meiri). The Jerusalem Talmud differentiates between 
ritually pure dough, from which halla may be separated before- 
hand, and impure dough, whose halla may be separated only 
after it has been fully kneaded. 


The dispute applies in the public domain, etc. - npibna 
^d WATT mwa: As pointed out by the early authorities, the 
language of the Gemara indicates that Rav Hanan analyzes only 
the opinion of Beit Shammai. This is an unusual occurrence that 
requires justification. Some say that Rav Hanan’s explanation of 
the opinion of Beit Shammai sheds light on the entire dispute, 
as the argument is explained differently in the alternative ver- 
sion of his statement, which affects the ruling of Beit Hillel as 
well (Rav Yitzhak Abuhav). 


His dovecote proves about him - voy main sai: Two dif- 
ferent explanations have been suggested for this statement 
(see Rashi). Either it is evident that the ladder is being used for 
the dovecote because of its position (Meiri; Jerusalem Talmud), 
or the mishna is referring to a special dovecote ladder, which 
attests to its purpose (Rabbi Aharon HaLevi). 
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The Gemara asks: Is that so? But didn’t Rav Yehuda say that Rav 
said: Wherever the Sages prohibited an action due to the appear- 
ance" of prohibition, even if one performs the act in his innermost 
chamber, where no one will see it, it is prohibited. The Gemara 
answers: This is a dispute between tanna’im," as it is taught in a 
baraita: One whose clothes fell into water on Shabbat or a Festival 
may spread them out to dry in the sun, but he may not do so 
opposite the masses, i.e., in a place where people can see him, lest 
they suspect him of laundering on Shabbat. However, Rabbi Eliezer 
and Rabbi Shimon prohibit doing so even in private." 


Some say a different version of this discussion. Rav Hanan bar Ami 
said: The dispute applies to the private domain, as Beit Shammai 
are of the opinion that the halakha is in accordance with that which 
Rav Yehuda said that Rav said, and therefore Beit Shammai apply 
the decree to the private domain. And Beit Hillel, by contrast, are 
of the opinion that the halakha is not in accordance with that which 
Rav Yehuda said that Rav said. However, in the public domain, 
everyone agrees that it is prohibited to move the ladder. 


The Gemara challenges this interpretation: Should we say that Rav 
stated his opinion in accordance with that of Beit Shammai? 
According to Rav Hanan bar Ami, only Beit Shammai maintains that 
anything prohibited by the Sages due to appearances may not be 
performed even in private." 


The Gemara rejects this suggestion: No, it is a dispute between 
tanna’im, as it is taught in a baraita: If clothes fell into water on 
Shabbat or a Festival, one may spread them out in the sun but not 
opposite the masses. Rabbi Eliezer and Rabbi Shimon prohibit 
doing so. Rav Hanan bar Ami accepts the opinion of the first tanna 
in the baraita, who rejects Rav’s principle. According to the opinion 
of that tanna, it can be claimed that Beit Hillel also rejected Rav’s 
principle, and they permitted moving the ladder in private but not 
in public. Rav, on the other hand, follows the opinion of Rabbi 
Eliezer and Rabbi Shimon in interpreting the opinion of Beit 
Hillel. 


NOTES 


Is that so, but didn’t Rav Yehuda say that Rav said — x7 Y% 
37 Wax THA 31 Wax: Why does the statement of Rav pres- 
ent a difficulty for Rav Hanan bar Ami? Since both he and Rav 
are amoraim, why not simply say that he disagrees with Rav? 
Rashi and Tosafot explain that since Rav, alongside Shmuel, was 
the greatest Sage of his generation, his opinion is considered 
authoritative for a later and lesser Sage like Rav Hanan bar Ami. 
Rabbi Tzvi Hirsch Chajes adds a point mentioned by other later 
authorities. Rav, as a student of Rabbi Yehuda HaNasi, straddles 
the gap between tanna’im and amora’‘im. The Talmud often 
states that Rav is a tanna and, as such, has the authority to 
dispute the opinion of another tanna. For the same reason, a 
statement of his can be regarded as authoritative for a different 
amora. Others contend that there is no difficulty here at all, as 
he Gemara often questions one amora by citing the statement 
of another (Rabbi Aharon HaLevi). 


The appearance — pyit ya: The Jerusalem Talmud questions 
Rav based on numerous mishnayot that distinguish between 
an act performed in public and one done in private (Kilayim 
9:1). The Rashba explains how each of those sources does not 
present a difficulty for Rav’'s principle. One of the distinctions 
he draws is between two types of situations in which the Sages 
prohibited an action in public. At times, people may conclude 
hat a person performing some action is doing so in order to 
violate a prohibition. An example of this would be the case here, 
where people will believe that one is moving the ladder in order 
o plaster one’s roof. In such cases, Rav’s principle applies and 
he action is prohibited in private as well. However, there are 
also cases in which a person's public actions are thought to be 
prohibited, when they are in fact permitted. In such cases, the 
Sages instructed that a particular action should be performed 
in private rather than in public. 


The Rambam rules in accordance with Rav that something 
prohibited due to appearances is prohibited even in one’s 
innermost chamber. However, he maintains that the case of 
the mishna is an exception to the rule, as the Sages were lenient 
due to the joy of the Festival. The Ra'avad disagrees, since the 
joy of the Festival is not mentioned in the Gemara as relevant 
to this case. He argues that as the halakha is in accordance 
with Rav, one must reject the second version of Rav Hanan bar 
Ami's reading of the mishna and rule in accordance with the 
first version, i.e. that Beit Hillel permit moving the ladder even 
in public. 


This is a dispute between tanna‘im — Kī "an: Some com- 
mentaries explain that in this case even Rav holds, in accordance 
with the opinion of Beit Hillel, that there is no prohibition due to 
appearances in the case of moving the ladder, as one’s dovecote 
is indicative of his intention. However, in other places, where 
the Sages prohibited some matter due to appearances, there 
is a dispute between tanna’im as to whether it extends to the 
private sphere as well (Rashba; see Rav Yitzhak Abuhav). 


Should we say that Rav stated his opinion in accordance 
with Beit Shammai — Kaw m23 12X7 31 xi: The commen- 
ary in the text follows Rashi’s explanation that the difficulty 
is raised against the opinion of Rav Hanan, who appears to 
establish Rav's statement in accordance with the opinion of 
Beit Shammai. Conversely, many commentaries maintain that 
he difficulty is raised against the opinion of Rav himself, an 
interpretation explicitly rejected by Rashi. They explain that 
Rav does not, in fact, hold in accordance with Beit Shammai, as 
Rav maintains that the Sages were lenient only in this specific 
case, due to the joy of the Festival (see Rambam, Meiri, Shitta 
Mekubbetzet, and Petah Einayim). 
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HALAKHA 
In public and in private - x3% D7793: Wherever the 
Sages prohibited an action due to the appearance of a pro- 
hibition, one is prohibited to perform the action even in his 
innermost chamber. Consequently, if one’s clothes fell into 
water on Shabbat, he may not spread them out in the sun 
to dry them, as this has the appearance of laundering; it is 
likewise prohibited to do so in private. One need not, how- 
ever, remove items from where they were placed to dry on 
Friday (Mishna Berura; Shulhan Arukh, Orah Hayyim 301:45). 
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BACKGROUND 

Dovecote and attic ladders - myn Jaw oyo: 
The exact design of these two types of ladders is 
unknown. Apparently, the dovecote ladder was 
ight, similar to present-day ladders, by contrast to 
he heavier attic ladder. Furthermore, the attic lad- 
der had wide, stair-like boards for rungs, as it served 
a similar function to modern stairs, for ascending 
rom the house to the second-floor loft. An attic 
adder was sometimes fixed in place, but when it 
was needed for work that required frequent and 
steady climbing, e.g., fixing a roof, it would be car- 
ried from one place to another. 


Replica of Roman ladders: 
(A) attic ladder, resembling a staircase 
(B) dovecote ladder 


PERSONALITIES 
Rabbi Hiyya — xr +37: Rabbi Hiyya, son of Abba, 
from the Babylonian city of Kafri, was one of the 
last of the tannaʻ'im, and a contemporary of Rabbi 
Yehuda HaNasi. 

Rabbi Hiyya was born to an important fam- 
ily that traced its roots back to King David and 
included many important Jewish Sages. Rabbi 
Hiyya was recognized as a leading Torah scholar 
even when he lived in Babylonia. Upon moving 
to Eretz Yisrael, he became a close friend and col- 
league of Rabbi Yehuda HaNasi. He also developed 
ties with Rabbi Yehuda HaNasi’s son, Rabbi Shimon, 
who became his partner in trade. A powerful force 
in his generation, Rabbi Hiyya also worked closely 
with Rav, who learned Torah from Rabbi Hiyya 
despite the fact that Rav was the recognized leader 
of the Jewish people. 

Rabbi Hiyya's greatest work was his compila- 
tion of oral traditions that were not included in the 
Mishna of Rabbi Yehuda HaNasi. This collection of 
baraitot, which was assembled with the assistance 
of Rabbi Hiyya’s student-colleague, Rabbi Oshaya, 
was viewed as authoritative, to the extent that the 
Sages said that any baraita that is not found in his 
work should not be discussed in the study hall. 
Some maintain that Rabbi Hiyya edited the Tosefta 
that is in our possession today. 

Although Rabbi Hiyya apparently received 
financial support when he first came to Eretz Yisrael, 
he ultimately became a successful merchant who 
dealt in international business ventures, particu- 
larly the silk trade. He had twin daughters, Pazi and 
Tavi, as well as twin sons, Yehuda and Hizkiya, who 
were leading Sages in the generation between the 
tanna‘im and amora’im. They took over the leader- 
ship of his academy in Tiberias after his passing. 
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§ With regard to the mishna itself, the Gemara comments: The mishna 
is not in accordance with the opinion of this tanna, as it is taught in a 
baraita: Rabbi Shimon ben Elazar said that Beit Shammai and Beit 
Hillel agree that one may carry a ladder from one dovecote to another 
to take doves; they disagree only after one has finished at the second 
dovecote, whether it is permitted to replace" the ladder to its original 
spot at the first dovecote, as Beit Shammai say: One may not replace 
the ladder, and Beit Hillel say: One may even replace it. 


Rabbi Yehuda said: In what case is this statement said? With regard 
to a dovecote ladder, which clearly serves the purpose of taking doves. 
However, in the case of an attic ladder,’ which has a variety of uses, 
everyone agrees that it is prohibited, as this will raise suspicions. Rabbi 
Dosa says: One may tilt it from one window to another in the same 
dovecote. Aherim say in the name of Rabbi Dosa: One may even shift" 
the ladder from one place to another by shuffling its legs. 


The Gemara relates: The sons of Rabbi Hiyya’ went out to the villages 
to attend to their business. When they came back, their father said to 
them: Did any incident requiring a ruling of halakha come to your 
notice? They said to him: The issue of carrying an attic ladder to a 
dovecote came to our notice, and we permitted it. Rabbi Hiyya said 
to them: Go out and prohibit" that which you permitted. 


The Gemara explains: Rabbi Hiyya’s sons thought that from the fact 
that Rabbi Yehuda said that Beit Shammai and Beit Hillel do not dis- 
agree with regard to an attic ladder, this proves by inference that the 
first tanna holds that they do disagree. Consequently, Rabbi Hiyya’s 
sons thought that according to the first tanna, Beit Hillel permit even 
the use of a loft ladder, and they ruled in accordance with this opinion. 
But that is not so, as Rabbi Yehuda does not disagree with him, but 
rather he explains the reason of the first tanna.™ 


From where can this be inferred? From the fact that the first tanna 
teaches: One may carry a ladder from one dovecote to another. And 
ifit enters your mind to say that Beit Shammai and Beit Hillel disagree 
with regard to an attic ladder, if so, this phrase: One may carry a 
ladder from one dovecote to another, is inexact, as he should have 
said: One may carry a ladder to a dovecote. Rather, isn’t this what 
the tanna said: With regard to a dovecote ladder, yes, it is permitted 
to move it; however, in the case of an attic ladder, no, one may not 
use it. 


NOTES 


They disagree only to replace — wind xx pom x: The ruling 
that one may replace the ladder can be explained in accordance 
with the opinion that, in certain cases, the Sages permitted the final 
stages of an action due to its initial stage. If people were not permit- 
ted to replace their ladders, they would not carry them to take doves 
at all, which would hamper the joy of the Festival (Meiri; see 10a). 


One may even shift [medadin] - 1m2 yx: Some texts read medarin, 
which is related to the Aramaic dara, meaning carried. According to 
this version, it is even permitted to pick up the ladder and transport 
it to another place entirely (Meiri). 


Go out and prohibit, etc. — 131111 N¥: This story is also related in 
the Jerusalem Talmud, with minor variations. In that account, Rabbi 


Carrying a dovecote ladder on a Festival - Jaiw by obi nain 
Jv Wa: It is permitted to carry a dovecote ladder on a Festival from 
one dovecote to another to take fledglings for the Festival, even 
in the public domain, and even it could have been done the day 
before. However, it is prohibited to carry an attic ladder. With regard 
to a house ladder, some authorities prohibit it entirely (Yam Shel 


HALAKHA 


Hiyya instructs a Sage to issue a public ruling prohibiting what his 
sons had permitted. 


He explains the reason of the first tanna — XP NAP KANT AD 
wn: Tosafot ask: How can the Gemara conclude that Rabbi Yehuda 
is merely explaining the opinion of the first tanna? Doesn't that 
conflict with Rabbi Yohanan’s opinion in tractate Sanhedrin (25a) that 
whenever Rabbi Yehuda says: In what case is this statement said, he 
is taking issue with the previous approach? They explain that Rabbi 
Yohanan's principle is limited to cases where Rabbi Yehuda states 
that qualification in the Mishna, and here it is a baraita. There is 
also an alternative opinion cited in Sanhedrin that claims that when 
Rabbi Yehuda uses the phrase: In what case is this statement said, he 
seeks to explain rather than dispute the previous claim. One could 
argue that Rabbi Hiyya follows that opinion. 


Shlomo), others permit it inside the house (Magen Avraham; Shulhan 
Arukh HaRav), and some permit it to be carried even outside (Mishna 
Berura, citing Eliya Rabba). It is permitted in all cases to climb a lad- 
der without moving it (Shulhan Arukh HaRav; Mishna Berura). The 
halakha follows Rabbi Hiyya’s ruling in accordance with the opinion 
of Rabbi Yehuda and Beit Hillel (Shulhan Arukh, Orah Hayyim 518:4). 
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The Gemara asks: And the others, Rabbi Hiyya’s sons, what is their 
reasoning? The Gemara answers that they would reply: Is it taught 
in the baraita: A dovecote ladder? It teaches: From one dovecote 
to another, and this simply means that it is permitted to do so even 
with regard to several dovecotes. 


Some say a slightly different version of this incident. Rabbi Hiyya’s 
sons said to him: The tilting of an attic ladder came to our notice, 
and we permitted it. We were asked whether an attic ladder posi- 
tioned near a dovecote before the Festival may be moved from one 
window to another in the same dovecote, and we allowed it. Rabbi 
Hiyya said to them: Go out and prohibit that which you permitted. 
The Gemara explains that they thought:" That which the first tanna 
prohibits, i.e., moving an attic ladder, Rabbi Dosa permits, i.e. 
Rabbi Dosa is more lenient than the first tanna and permits moving 
even an attic ladder from one window to another. And that is not so. 
Rather, that which the first tanna permits, moving a dovecote ladder, 
Rabbi Dosa prohibits. He is more stringent and maintains that even 
a dovecote ladder may be moved only by tilting rather than in the 
usual manner. 


§ The mishna taught: However, everyone agrees that one may tilt 
a dovecote ladder from one window to another in the same dove- 
cote. The Gemara infers: Apparently, with regard to rejoicing on 
the Festival," the opinion of Beit Shammai is stringent, and that of 
Beit Hillel is lenient. 


And the Gemara raises a contradiction from the first mishna of the 
tractate (2a): With regard to one who slaughters” an undomesti- 
cated animal or a fowl on a Festival, Beit Shammai say: He may 
dig earth with a shovel and cover the blood, and Beit Hillel say: He 
may not slaughter an undomesticated animal or a fowl, unless he 
had earth prepared for that purpose while it was still day. This 
indicates that it is Beit Shammai who are concerned for the honor 
and joy of the Festival, and they are therefore lenient with regard to 
covering the blood; whereas Beit Hillel do not share the same con- 
cern and are stringent about covering the blood, despite the fact that 
their ruling might adversely affect the joy of the Festival. 


Rabbi Yohanan said: The attribution of the opinions of the tanna’im 
is reversed." The opinion attributed to Beit Hillel is actually that of 
Beit Shammai, and vice versa. The Gemara rejects Rabbi Yohanan’s 
answer: From where do you infer that this extreme conclusion is 
necessarily the case? A different explanation is possible: Perhaps Beit 
Shammai say their opinion, that it is permitted to cover the blood, 
only there, where there is already a shovel embedded in the earth 
ready for this purpose, and therefore there are grounds for a lenient 
ruling. However, where there is no embedded shovel, they did not 
permit it. 


Alternatively, it is possible to say that Beit Hillel say their opinion, 
that an act is permitted for the sake of the joy of the Festival, only 
here, where his dovecote, the place where he ultimately positions 
the ladder, proves with regard to him that he intended to use his 
ladder for a permitted purpose; but there, where there is no equiva- 
lent proof, they were not lenient. This shows that there is no clear 
contradiction between the rulings in the two cases. 


Rather, the Gemara retracts the previous version and suggests that 
Rabbi Yohanan issued his statement with regard to a different issue: 
Ifthe dispute between Beit Shammai and Beit Hillel is difficult, this 
is what is difficult: It was taught in a different mishna (10a): Beit 
Shammai say: One may not take fledgling doves on a Festival unless 
he shook them, as an act of preparation, while it was still day. And 
Beit Hillel say: It is indeed necessary to perform some act of prepara- 
tion to permit the taking of fledglings on a Festival, but this does not 
have to be done by shaking them. Rather, it is enough if one stands 
the day before and says: I will take this dove and that one. 


NOTES 
They thought, etc. — 151 Vap 371%: The question arises: 
Even according to the reasoning of Rabbi Hiyya's sons, why 
did they rule in accordance with the minority opinion of 
Rabbi Dosa, against the more stringent views of the first 
tanna and Rabbi Yehuda? One suggestion is that they 
thought that Rabbi Yehuda and Rabbi Dosa dispute the 
meaning of the opinion of the first tanna, which means 
that if Rabbi Dosa's ruling is accepted, his is no longer a 
minority opinion (Petah Einayim). 


With regard to rejoicing on the Festival, etc. — nmaw *a3 
13) iv oY: Clearly, Beit Shammai and Beit Hillel do not 
dispute the general requirement to rejoice on the Festivals. 
Rather, they disagree over whether this requirement justi- 
fies a lenient ruling in the case of a possible prohibition 
(Meiri). 


And the Gemara raises a contradiction, one who 
slaughters, etc. — 3) enw yma: Tosafot ask why the 
Gemara doesn't raise an objection from the case of an egg 
laid on a Festival. Some suggest that as people generally 
use eggs laid the day before, the prohibition of an egg 
laid on that day doesn't affect the joy of the Festival to 
a great extent (Hatam Sofer). Others explain simply that 
the Gemara prefers to raise its objections from adjacent 
halakhot (Rashba). 


The attribution of the opinions of the tanna’im is 
reversed — nowt namn: Tosafot understand Rashi as 
saying that Rabbi Yohanan sought to reverse the opinions 
of Beit Hillel and Beit Shammai in all of the mishnayot cited 
below, in the Gemara, to render them consistent with 
he mishna about slaughtering fowl and undomesticated 
animals. In contrast, Tosafot suggest that the opinions in 
he mishna concerning slaughtering should be reversed. 
Rabbeinu Peretz points out that although Rashi’s explana- 
ion is supported by the fact that the mishna about slaugh- 
ering appears in its current form in tractate Fduyyot, there 
is no choice but to reverse the opinions in that mishna. If 
he opinions in a different mishna were to be reversed, 
Beit Shammai’s opinion would be the lenient one, which 
would be an irregularity, as Beit Shammai are generally 
more stringent than Beit Hillel. In that case, it should have 
been listed in tractate Fduyyot alongside the other irregu- 
lar mishnayot. Some commentaries say that not even Rashi 
holds that Rabbi Yohanan is suggesting that the opinions 
be reversed in all of the other mishnayot; rather, he merely 
states in general terms that the opinions must be reversed, 
without specifying which one (Shitta Mekubbetzet; Iziyyun 
LeNefesh Hayya). 

An entirely different understanding of this discussion 
is based on the idea that the statement: The attribution of 
opinions is reversed, does not mean, in this case, that the 
opposing opinions must be reversed. Rather, it indicates 
that the opinions of Beit Shammai and Beit Hillel are not 
fixed and that they adjusted their rulings in different cases, 
sometimes ruling leniently due to the needs of the public 
or for some other reason, while at other times they ruled 
stringently (/ttur; see Rashba and Rosh). This opinion fits 
in well with those authorities who rule in accordance with 
the opinion of Beit Hillel in all of these mishnayot, without 
reversing the opinions at all. 
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NOTES 
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Apparently, with regard to rejoicing on the Festival, the opinion 
of Beit Shammai is stringent and that of Beit Hillel is lenient. And 
the Gemara raises a contradiction as above: With regard to one 
who slaughters an undomesticated animal or a fowl on a Festival, 
Beit Shammai are lenient and allow one to dig with a shovel to cover 
the blood, due to the joy of the Festival, whereas Beit Hillel do not 
permit one to slaughtering at all, unless there was a shovel ready 
from the day before. It was with regard to this contradiction that 
Rabbi Yohanan said: The attribution of the opinions is reversed. 


The Gemara challenges this explanation: But perhaps that is not so, 
as a different explanation is possible: Beit Shammai only state their 
lenient opinion, that it is permitted to cover the blood, where there 
is an embedded shovel. 


However, where there is no embedded shovel, even Beit Shammai 
did not permit it. Alternatively, it is possible that Beit Hillel say 
their opinion only here," since a dove is muktze, which is prohib- 
ited by rabbinic law, and therefore when he stands and says: I will 
take this and that, itis enough. However there, where the prohibi- 
tion applies by Torah law, they did not say so. 


Rather, if there is a difficulty involving a contradiction, this is the 
difficulty, from a different mishna (11a): Beit Shammai say: One 
may not take a large pestle from a mortar, which is normally used 
for crushing wheat in the preparation of porridge, for any other 
purpose ona Festival, e.g., to cut meat on it; and Beit Hillel permit 
it. Apparently, with regard to rejoicing on the Festival, the opin- 
ion of Beit Shammai is stringent, and that of Beit Hillel is lenient. 
And the Gemara raises a contradiction: With regard to one who 
slaughters an undomesticated animal or a fowl on a Festival, Beit 
Shammai say: He may dig earth with a shovel and cover the blood, 
and Beit Hillel say: He may not slaughter an undomesticated animal 
or a fowl, unless he had earth prepared for that purpose while it was 
still day. It was in this regard that Rabbi Yohanan said: The attribu- 
tion of the opinions is reversed. 


The Gemara rejects this: From where do you know this? Perhaps 
it is not so. Rather, Beit Shammai say their opinion only there, 
where there is a shovel embedded and prepared the day before, but 
where there is no embedded shovel, they did not rule leniently. 
Alternatively, one can say that Beit Hillel say their opinion only 
here, with regard to a pestle, which at least has the status ofa vessel, 
and therefore it is not completely muktze. However, there, in the 
case of slaughtering, Beit Hillel did not issue a lenient ruling. 


Rather, if there is a difficulty, this is the difficulty: It is taught in a 
mishna (11a): Beit Shammai say: One may not place an unpro- 
cessed hide before those who will tread on it, as this is an instance 
of the prohibited labor of tanning on a Festival. And one may not 
lift the hide from its spot, as it is considered muktze, unless there 
is an olive-bulk of meat on it, in which case it may be carried on 
account of its meat. And Beit Hillel permit one to place a hide 
before those who will tread upon it. 


Once again the Gemara states: Apparently, with regard to rejoic- 
ing on the Festival, the opinion of Beit Shammai is stringent, and 
that of Beit Hillel is lenient. And the Gemara raises a contradic- 
tion: With regard to one who slaughters an undomesticated ani- 
mal or a fowl ona Festival, Beit Shammai say, etc. Concerning this 
case, Rabbi Yohanan said: The attribution of the opinions is 
reversed. 
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Here too, the Gemara rejects this: From where do you know this? 
Perhaps that is not so. Rather, Beit Shammai say their opinion 
only there, where there is a shovel embedded and prepared the 
day before, but where there is no embedded shovel, they did not 
rule leniently. Alternatively, Beit Hillel say their opinion only here, 
with regard to a hide, which is suitable for people to recline upon, 
and therefore it is not completely muktze. However, there, in the 
case of slaughtering, they were not lenient. 


Rather, if there is a difficulty, this is the difficulty, as it is taught 
(11a): Beit Shammai say: One may not remove the shutters of a 
store on a Festival, to open the store by raising them, due to the 
prohibition against building and demolishing on a Festival; and 
Beit Hillel permit not only to open the shutters, but even to replace 
them. Apparently, with regard to rejoicing on the Festival, the 
opinion of Beit Shammai is stringent, and that of Beit Hillel is 
lenient. And the Gemara raises a contradiction: With regard to 
one who slaughters an undomesticated animal or a fowl on a 
Festival, Beit Shammai say, etc. 


Granted, the contradiction between one statement of Beit Sham- 
mai and the other statement of Beit Shammai is not difficult, as it 
can be explained as follows: There, in the slaughtering case, it is 
referring to a situation where there is a shovel embedded and 
prepared the day before; here, there is no embedded shovel, and 
therefore Beit Shammai are stringent. However, the contradiction 
between one statement of Beit Hillel and the other statement of 
Beit Hillel is difficult. 


It is with regard to this contradiction that Rabbi Yohanan said: The 
attribution of the opinions is reversed. The Gemara comments: 
Alternatively, one can suggest a different answer without reversing 
the opinions: Beit Hillel say their lenient opinion only here," in 
the case of the shutters, because they maintain that there is no 
prohibition against building with regard to vessels and there is no 
prohibition against dismantling with regard to vessels, which 
means that no Torah prohibition is violated in removing the shutters. 
However, there, in the case of slaughtering, where there are no 
extenuating circumstances, Beit Hillel did not permit it. Conse- 
quently, there is no contradiction that necessitates a reversal of the 
opinions. 


MI S H N A Beit Shammai say: One may not take fledg- 


ling doves from a dovecote on a Festival, 
unless he shook" the ones he wished to take while it was still day, 
thereby preparing them. And Beit Hillel say: It is not necessary to 
shake; rather, it is sufficient if one stands the day before and says: 
I will take this fledgling and that one. 


re E M ARA Rav Hanan bar Ami said: The dispute 

between Beit Shammai and Beit Hillel 
applies to the first brood,’ the first pair of fledglings hatched in the 
first month of the year from a pair of doves. Those fledglings are 
usually left in the nest and are not used for food. As Beit Shammai 
hold: We issue a decree prohibiting taking them, as perhaps" on 
the Festival he will come to reconsider" after handling them and 
decide to leave them in their place, in which case he has moved them 
unnecessarily. However, once he has already shaken them, there is 
no further concern that he might change his mind on the Festival 
itself. 


And Beit Hillel hold: We do not issue a decree, as there is no 
concern that one might change his mind, and therefore a verbal 
commitment is sufficient. However, with regard to the second 
brood, the fledglings born on the second cycle in the following 
month, everyone agrees that it is enough for one to stand and say: 
I will take this one and that one. 


NOTES 

Alternatively, they say only here, etc. — 13) (K3 TY I 1X: 
This whole section, until the mishna, in which the Gemara 
repeatedly points out inconsistencies between the mishna 
about slaughtering fowl or undomesticated animals on 
Festivals and other mishnayot, appears in several versions 
of the Talmud. However, there are many texts that omit the 
entire passage, with significant ramifications. If the section 
is included, Rabbi Yohanan’s statement is ultimately rejected 
and the opinions are not reversed, which means that the 
rulings in all the mishnayot remain as they are. Even without 
this section, apparently some Sages decided that these 
mishnayot should not be adjusted based on logic alone, 
as they also appear in tractate Fduyyot, and it is better to 
accept some sort of interpretation rather than change all 
the texts (see Rif and Rambam). However, Rashi, Tosafot and 
many others did not include this section and fundamentally 
accept the claim that the opinions should be reversed, and 
they rule likewise in practice. 


Unless he shook — yay }3 0% xdx: In the Jerusalem Talmud, 
is noted that in this case both Beit Shammai and Beit Hillel 
are concerned about muktze. The Gemara there explains 
here is more reason to deem animals muktze than other 
ypes of objects. The muktze status of animals has been 
compared to that of figs that have been set aside to dry, 
where even Rabbi Shimon is stringent (geonim; see 40a-b). 


will take this and that - bon 3% mt Mm: Both the act of 
shaking and oral designation are effective only in the case 
of small fledgling doves that cannot yet fly. It is prohibited to 
ake doves that can fly, due to the prohibition against trap- 
ping animals. The subsequent mishna should be explained 
in a similar manner (Rabbeinu Peretz and others). 


We issue a decree, as perhaps — xoy (PN: Some com- 
mentaries point out that the term decree is inappropriate 
here, as a decree prohibits one action due to a similar action 
that is prohibited by the Torah. To be more precise, the 
Gemara should have stated: We are concerned, etc. (Rabbi 
Aharon HaLevi). 


Perhaps he will come to reconsider — rao Balad xT: 
According to Rashi and others, the concern is thatone might 
reconsider the choice of fledglings on the Festival itself, and 
consequently the handling of the fledglings would have 
been for no purpose. The Rambam, in his Commentary on 
the Mishna, explains that the concern is that one might 
reconsider on the eve of the Festival, rendering all the birds 
muktze, which means that he may not handle or use any of 
them on the Festival. 


——————— HALAKHA = ————————- 
| will take this and that - vin date TN m: The doves of 
a dovecote and a loft are considered muktze. The same 
applies to birds nesting in rafters and the like. One must 
designate them the day before the Festival by saying: | will 
take this one and that one. In addition, one must either 
leave a sign on them or remember a distinguishing feature. 
One may do so even by means of a nonverbal declaration 
(Shulhan Arukh HaRav). It is not necessary to shake them. 

However, it is not enough merely to say: | will take a pair 
of doves from here. All of these halakhot are in accordance 
with the opinion of Beit Hillel (Shulhan Arukh, Orah Hayyim 
497:10). 


BACKGROUND 
First brood — miwx 7973: Domestic doves, and wild 
doves that have been domesticated, lay eggs and incubate 
eggs virtually throughout the year, one pair of eggs at a 
time. 

Itis possible that the custom to leave at least the first pair 
with the parents is to gauge the quality of the offspring of 
the pair, to determine whether they should be slaughtered 
or cultivated. 
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NOTES 

The ritual impurity of entrances - WINST NNAW: 
The Ramban holds that this case must be referring to 
entrances that were barred or closed up, as the halakha 
is that all open entrances leading out from a room that 
contains a corpse become ritually impure immediately, 
not because the dead might be brought out through 
them but by a Torah law. By contrast, the ritual impurity 
of closed entrances discussed here is a separate issue. It 
is a halakha transmitted to Moses at Sinai that as long 
as it is possible for the corpse to be removed via any 
entrance, all of them are ritually impure. The final con- 
clusion is apparently that this is a not a rabbinic decree 
but a Torah law, albeit one not detailed in the verses 
themselves. The commentaries explain that this must be 
the case, as an entrance would not be declared ritually 
impure merely due to uncertainty. 


Perhaps one will move and put down - Dubon xoy 
mawy: Many early authorities point out that one may not 
declare the entire dovecote prepared for the Festival and 
later choose only the doves he desires, as certainly he 
does not intend to remove all of the fledglings from his 
dovecote but actually has only one in mind (Rabbeinu 
Peretz; Rabbeinu Yeruham; see Shitta Mekubbetzet). 
Other commentaries, however, are not convinced, and 
maintain that if one did designate an entire dovecote, 
there is no longer any need to select one particular pair 
of doves (Rashba). 


HALAKHA 

The ritual impurity of entrances - p»nnsa NNAW: If 
there is a corpse in a house that has many entrances, 
all of which are locked, they are all ritually impure, and 
anyone sitting under an entrance is rendered impure 
with ritual impurity imparted by a corpse. If one of the 
entrances is opened, or if a decision has been made to 
remove the corpse through one of the entrances, includ- 
ing a window four by four handbreadths in size, this 
spares all the other entrances from ritual impurity, even if 
the decision was made after the person died. This ruling 
is in accordance with the opinion of Beit Hillel (Rambam, 
Sefer Tahara, Hilkhot Tumat HaMet 7:2). 
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The Gemara asks: And according to the opinion of Beit Hillel, why 
does one need to say: I will take this one and that one? Let him say: 
From here, this dovecote, I will take tomorrow. Why does one have 
to specify exactly which fledglings he plans to remove from the 
dovecote? 


And if you say that Beit Hillel do not accept the principle of retroac- 
tive designation, i.e., they reject the idea that a person's original inten- 
tion can be clarified retroactively, and therefore it cannot be said that 
the fledglings one takes on the Festival were the ones he had in mind 

beforehand, but didn’t we learn in a mishna (Ohalot 7:3): Ifa corpse 

is located in a house, and the house has many entrances, whether 
they are open or closed, not only is the inside of the house ritually 
impure as a tent of the dead, but all the entrances are likewise ritually 
impure and impart impurity to the vessels they contain? The reason 

is that the corpse might be removed via any of the entrances, and 

therefore they all contract impurity. 


If only one of the entrances was open after the person died, that 
entrance alone is ritually impure, as the corpse will certainly be 
removed through it, and all the other entrances remain ritually pure. 
The same applies if one decided from the outset to remove the corpse 
through one of the entrances, or to carry it out through a window 
that is four by four handbreadths in size, which is large enough for a 
corpse. This intention spares all the other entrances from ritual 
impurity, as it is clear that the corpse will not be removed through 
them. 


With regard to this case, Beit Shammai say: This halakha applies only 
if one had decided to remove the corpse by a particular entrance 
before the person died, so that the entrance through which the body 
would be removed was already determined at the time of death. And 
Beit Hillel say: This halakha applies even after the person died, as 
the principle of retroactive designation is invoked, which means that 
the entrance through which the deceased will be removed is retroac- 
tively designated. This indicates that Beit Hillel do accept the prin- 
ciple of retroactive designation. 


The Gemara refutes this proof: Wasn’t it stated by amora’im with 
regard to this mishna that Rabba said: In this case, Beit Hillel referred 
only to purifying the entrances from that point forward. In other 
words, after one has decided on an entrance that he will use to remove 
the dead, any vessels in the space of the other entrances do not 
become ritually impure. However, vessels that were located inside the 
space of the other entrances before the decision was made remain 
impure. According to these amora’im, Beit Hillel do not accept the 
principle of retroactive designation. And, so too, Rav Oshaya said: 
This halakha is referring to purifying the entrances from that point 
forward, which indicates: From here onward, yes, the entrances are 
ritually pure; retroactively, no, they are not considered pure. 


Rava said that there is a different way to resolve the conflicting rulings 

of Beit Hillel: Actually, in the case of ritual impurity, Beit Hillel 

maintain that all the entrances are ritually pure retroactively. And 

here, with regard to fledglings, this is the reason why Beit Hillel insist 
that one designate which particular fledglings one plans to take on the 

Festival: Perhaps one will move fledglings, and put them down," and 

again move them, and put them down until he finds the pair he wants, 
thereby moving an object that is not suitable for him, i.e., which is 

muktze. 


The Gemara raises an objection: But if this is indeed the concern, 
didn’t you say that it is enough if one stands and says: I will take 
this one and that one. In this case, too, he does not touch them. It is 
therefore possible that he may reconsider his choice of fledglings on 
the Festival after he handles them. The Gemara answers: This applies 
only when one made his choice on the eve of the Festival. Since he 
knows that he may not alter his decision on the Festival itself even if 
he does not like the ones he chose, he definitively decides to take 
those fledglings and will not handle others. 
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However, on the Festival it is prohibited, as sometimes those that 
seemed to him to be fat ones will be found" to be thin, and thin 
ones will be found to be fat, and he will move an object that is not 
suitable for him, thereby transgressing the prohibition against mov- 
ing muktze objects. Alternatively, sometimes they will all be found 
to be thin, and he will leave them all, and he will come to neglect 
the rejoicing of the Festival. If, however, one announces the day 
before: I will take this one and that one, he will indeed take only 
those fledglings, thereby enhancing his Festival joy. 


MI S HNA If, on the eve of a Festival, one designated 


black fledglings to be slaughtered, and on the 
following day found white ones in the dovecote, rather than the birds 
he had designated, or if one designated white ones to be slaughtered 
and found black ones, or if one designated two fledglings to be 
slaughtered and found three, they are prohibited, as these are not 
the same fledglings he had designated earlier. If, however, one desig- 
nated three to be slaughtered and found only two, they are permit- 
ted, as it is presumed that one of the fledglings escaped." 


If one designated them inside the nest and the next day he cannot 
find them there, and he found fledglings before the nest, they are 
prohibited, as they might be fledglings other than the ones he des- 
ignated and left inside the nest. But if there are only those fledglings 
in the immediate vicinity, they are permitted, as it can be assumed 
that these are the ones he designated inside the nest. 

The Gemara asks: But it is obvious that if 


G E MA one designated black ones to be slaughtered 


and found white ones, they are not the same birds. Rabba said: With 
what are we dealing here?" The mishna is referring to a case where 
one designated both black and white ones to be slaughtered, and 
he arose and found" black ones in the place where the white ones 
had been, and white ones in the place of the black ones. Lest you 
say: These are those same fledglings and they simply exchanged 
places, the mishna teaches us that this claim is not accepted. Instead, 
it is assumed that these ones that he designated have gone to the 
outside world, and these ones that he found are others that have 
come from elsewhere. 


The Gemara suggests: Let us say that this mishna supports Rabbi 
Hanina, as Rabbi Hanina said: When resolving an uncertainty with 
regard to the identity of an item, if the majority indicates one ruling 
but the item in question is proximate' to a source that indicates 
otherwise, one follows the majority. In this case, the majority of 
fledglings are prohibited, as they were not designated for use on the 
Festival. Consequently, the found fledglings are prohibited, despite 
the fact that the nearest fledglings are the designated ones. 


NOTES 


Sometimes fat ones will be found, etc. — paw *manwnt pat 
"131: It is not necessary to designate chickens, geese, and the like 
before the Festival. However, doves must be designated because 
they are usually kept in a dovecote for breeding purposes rather 
than as ready food. Furthermore, one is generally reluctant to take 
fledglings, due to the risk of spoiling the dovecote (Rabbi Aharon 
HaLevi). Also, chickens and geese are always at hand, which 
means one regularly comes into contact with them and knows 
which are the fat ones; this is not the case with doves (Shitta 
Mekubbetzet). Other commentaries follow the opinion of several 
early authorities that one should be stringent and designate 
even chickens and geese before the Festival (Yam Shel Shlomo). 


With what are we dealing here, etc. — ^3) jPPDY ’Ka NIT: 
Some commentaries explain that Rabba was troubled by the 
wording of the mishna: Black ones and found white ones; white 
ones and found black ones. The second clause is apparently 


superfluous. He therefore explains that it is referring to a case 
where one designated both black and white ones (Tziyyun LeNe- 
fesh Hayya). 


He arose and found — %12 Dwi: Because doves do not usually 
stray from their nest during the dark, the Gemara emphasizes: 
Arose. One might cite this as a reason to conclude that the doves 
did not come from outside this dovecote. The Gemara teaches 
that this possibility is nevertheless taken into account (Hatam 
Sofer). 


A majority but the item is proximate — 31971 319: The Gemara 
could have cited other mishnayot to support the claim that one 
generally follows the majority. However, the proof from this case 
is particularly convincing. It involves a visibly proximate source, 
which one would think would be the deciding factor, and yet the 
principle to follow the majority is still applied (Rabbeinu Peretz). 


Designated bl 
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place when he 
are prohibited. 
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HALAKHA 


ack ones and found white ones — pa» 
nw: If one designated black fledglings on 
stival and discovered white ones in their 
came to take them on the Festival, they 
However, the halakha is different if one 
0 fledglings and found three; if one des- 


ignated three and found two; or if one designated black 


ones next to w 


place of the white ones. In all of these cases, 


hite ones and found the black ones in the 
he ruling 


is as follows: If he recognizes the ones he designated, he 


may take them; 


if not, they are all prohibited. This applies 


in a case where either there are other dovecotes within 


fifty cubits or ti 


he fledglings can fly a little, as stated by 


the mishna and in accordance with the opinion of Rabba 


(Shulhan Arukh, 


A majority but 


is a conflict between a majority and an objec 


Orah Hayyim 497:12). 


the item is proximate — 31971 317: If there 
that is near, 


one follows the majority, in accordance with the opinion 
of Rabbi Hanina. Consequently, in a case where one finds 


a fledgling tha 
as follows: If it i 
it belongs to t 
beyond that ra 


can hop but cannot yet fly, the ruling is 
s found within fifty cubits of its dovecote, 
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BACKGROUND 
Ledge — 97: In the mishnaic period, as today, a ledge 
was affixed to the entrance of dovecotes. The doves 
perch on the ledge when entering and exiting. 


Dovecote with ledges 


Second tithe — 3 ‘Wy: The second tithe is sepa- 
rated from produce after teruma has been given to 
a priest and the first tithe to a Levite. Second tithe 
was given during the first, second, fourth, and fifth 
years of the Sabbatical cycle. After second tithe was 
separated, it was brought to Jerusalem and eaten 
there by its owner. If the journey to Jerusalem 
was too long, which made it difficult to carry all of 
the second-tithe produce there, or if the produce 
became ritually impure, it could be redeemed for an 
equivalent sum of money. This redemption money 
was brought to Jerusalem, where it was spent on 
food (see Deuteronomy 14:25). Second tithe may be 
redeemed only with minted coins bearing an imprint; 
unstamped coins and promissory notes may not be 
used. Today, the second tithe is still redeemed, but 
only for a nominal sum, as it is no longer brought to 
Jerusalem. The halakhot of second tithe are discussed 
in tractate Ma‘aser Sheni. 
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The Gemara refutes this suggestion: Perhaps it is as Abaye said with regard 
to a different issue: We are dealing with fledglings located on a ledge,’ a flat 
piece of wood protruding from the dovecote, around which many doves 
congregate. Here too, the mishna is referring to a ledge. Since other doves 
are regularly found there, the principle that one follows the majority rather 
than the proximate source does not apply, as both the majority of doves and 
the proximate source of doves are not the original ones, and therefore all the 
fledglings are prohibited. 


The mishna taught that if one designated two and found three, they are 
prohibited. The Gemara explains: Whichever way you look at this matter, 
the fledglings are prohibited. If these are others, they are others" that have 
not been designated. And if they are not others, i.e., two of the fledglings 
that one designated are still there, nevertheless there is one that he certainly 
did not designate and that is mingled with them, which renders the others 
prohibited as well. 


§ The mishna taught that if one designated three and found two," they are 
permitted. The Gemara asks: What is the reason for this? The Gemara 
explains: These are the same ones, and one of them has gone to the outside 
world," leaving two behind. 


The Gemara suggests: Let us say that the mishna is in accordance with the 
opinion of Rabbi Yehuda HaNasi, and not that of the Rabbis, as it is taught 
in a baraita: If one placed one hundred dinars of tithe money in a safe place 
and found two hundred" there, it is assumed that this is non-sacred money 
and second-tithe® money mingled together. Someone must have come and 
added another hundred to his tithe money. Therefore, he separates one 
dinars from the total and states: Whatever part of this is the tithe, is fine; 
whatever part of it is non-tithe money, let it be used to redeem the tithe 
money, and this should be sanctified as tithe money in its place. This is the 
statement of Rabbi Yehuda HaNasi. And the Rabbis say: It is all non- 
sacred" money. Since the money is not as he left it, the assumption is that 
someone took the original one hundred dinars; and he, or someone else, 
replaced it with two hundred dinars of regular money. 


Conversely, if one placed two hundred dinars and found one hundred 
dinars, it is presumed that one hundred dinars has been left in its place and 
is tithe money, and one hundred dinars was removed. This is the statement 
of Rabbi Yehuda HaNasi. And the Rabbis say: It is all non-sacred money. 
It is assumed that someone removed all the money, and the one hundred 
dinars he found must have been placed there by someone else, and is not 
connected to the money he left. The halakha with regard to the case of 
fledglings apparently follows Rabbi Yehuda HaNasi’s opinion in the case of 
second-tithe money. 


The Gemara refutes this claim: Even if you say that the mishna is in accor- 
dance with the opinion of the Rabbis, it can be explained, as it was stated 
with regard to this mishna that Rabbi Yohanan and Rabbi Elazar both say: 
Fledglings are different, since they typically hop from place to place. There- 
fore, it is possible that one of them escaped. By contrast, a money pouch 
cannot move of its own accord and must have been taken by someone. 


NOTES 


They are others, etc. — 13147193 VN N7: According to the Ram- 
bam, the mishna rules as it does because this is a case of uncertain 
preparation, which is prohibited on a Festival. Apparently, the 
Rambam rules in accordance with the opinion of Rabbi Hanina, 
despite the Gemara's rejection of his opinion (see Maggid Mishne 
and other later authorities). 


One of them has gone to the outside world — bw maa T 
xigh: Tosafot who explain that since two fledglings are still there, 


Three and found two - D3” K% nyw: If one designated three 
doves and found two, they are permitted, even if all three were 
initially tied together (Rema; Shulhan Arukh HaRav). Some authori- 
ties hold that whenever the doves are found in a different state 
from the way one left them, they are prohibited (Taz; Shulhan Arukh, 
Orah Hayyim 49713). 


HALAKHA 


and no harm seems to have befallen them, one can be lenient and 
assume that they are the same birds (Meiri). 


It is all non-sacred — pon Sam: This case involves uncertainty 
pertaining to a Torah prohibition; as such, how can the money be 
entirely permitted? The commentaries suggest two answers: Either 
this is a case of a tithe by rabbinic law, in which case the uncertainty 
pertains to a rabbinic prohibition, or, alternatively, since the money 
has evidently changed from its previous state, one can certainly 
assume that it is non-sacred money (Rashba). 


Placed one hundred dinars and found two hundred — mya M371 
Dena NY: If one left one hundred dinars of second-tithe money 
and found two hundred in its place, or if one left two hundred 
dinars and discovered one hundred, all the money is non-sacred. 
The halakha is in accordance with the opinion of the Rabbis 
(Rambam Sefer Zera’im, Hilkhot Ma‘aser Sheni 6:3). 
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The Gemara asks: And why do I need to answer with regard to it: 
Fledglings are different, since they typically hop? But wasn’t it 
stated with regard to that mishna, which deals with a money pouch, 
that Rabbi Yohanan and Rabbi Elazar disagree over it: One of 
them said: The dispute applies only to a case of two pouches, with 
one hundred dinars in each pouch. However, if all of the money was 
in a single pouch, everyone agrees that it is non-sacred money, as 
it is unlikely that only half of the money was removed while the 
other half was left in its place. And the other one of them said: The 
dispute applies only to one pouch, but with regard to two pouches, 
everyone agrees that one hundred dinars of tithe is left and one 
hundred dinars has been removed.’ 


The Gemara explains: Granted, according to the one who said that 
the dispute deals with a case of two pouches, this is why it was 
necessary to answer here: Fledglings are different, since they 
typically hop. However, according to the one who says that the 
dispute involves a case of one pouch, but with regard to two 
pouches everyone agrees that one hundred dinars of tithe is left 
and one hundred dinars has been removed, now consider: Why 
do I need to answer, with regard to it, that there is a difference 
between that halakha and the case of fledglings? You said that they 
do not disagree even with regard to two separate pouches, and 
therefore they certainly do not disagree in the case of fledglings. 


Rav Ashi said: Here we are dealing with fledglings tied together 
and with money pouches tied together. In other words, when it is 
stated that the dispute applies to one pouch, this refers to two 
pouches that are tied together, as well. Rabbi Yehuda HaNasi and 
the rabbis agree only with regard to two pouches that are entirely 
separate. Consequently, it is necessary to explain that there is a 
difference between pouches tied together and fledglings tied 
together: Fledglings can release themselves" from each other, and 
therefore it is possible that only one of them escaped, whereas 
pouches cannot release themselves from each other. Therefore, it 
is evident that someone must have taken them. Since they were tied 
together, he certainly took both of them. 


The Gemara asks: But if that is indeed the case, and it is obvious that 
someone came and took the money, what is Rabbi Yehuda HaNasi’s 
reasoning? The Gemara explains: And Rabbi Yehuda HaNasi could 
have said to you: Pouches, too, sometimes 


their knot becomes worn and untied. Consequently, it is possible 
that someone took only one of the two pouches. 


§ The mishna taught that if one designated fledglings inside the 
nest and found them before the nest," they are prohibited. The 
Gemara comments: Let us say that this supports the opinion of 
Rabbi Hanina, as Rabbi Hanina said: Ina case involving a major- 
ity and an item that is near, one follows the majority. Since doves 
from the outside world are more numerous than those that one 
designated, the assumption is that these fledglings are from the 
majority, and therefore they are prohibited. 


Inside the nest and found before the nest - noo xap Jina 
1p: If one designated fledglings inside a nest and found them at 
the entrance to the nest, they are permitted. If one found them 
before the nest, they are prohibited. However, if there is no other 
nest in the vicinity, i.e., within fifty cubits (Magen Avraham), they 


HALAKHA 


are permitted. In a case where there is another nest nearby, if 
the fledgling cannot see it, e.g. it is around a corner, they are 
permitted. All this applies only if the fledglings are able to move 
merely by hopping; if they are able to fly, they are prohibited 
(Shulhan Arukh, Orah Hayyim 497114). 


BACKGROUND 
Money pouch — 9p3 D's: 


Leather money pouch from the Roman period 


NOTES 

Fledglings can release themselves, etc. — ma nibria 
"131: This discussion also appears in the Jerusalem Talmud, 
with several variations. One opinion cited there is that this 
halakha applies not merely to fledglings but to eggs as 
well, and the Gemara therefore concludes that this mishna 
is certainly in accordance with the opinion of Rabbi Yehuda 
HaNasi. 
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HALAKHA 
Hops fifty cubits — max mwan TTNA: A fledgling does 
not hop farther than fifty cubits. Consequently, if a 
fledgling that can only hope is discovered within fifty 
cubits of a nest, it belongs to the owner of that nest. If 
it is found farther away, it is the property of the finder 
(Shulhan Arukh, Hoshen Mishpat 260:8). 


Carrying a pestle - by Dihu: A large, heavy pestle 
used for crushing wheat for porridge is considered a 
vessel whose primary function is a prohibited use. It 
may be handled for a permitted purpose, e.g., for slicing 
meat upon it, as the halakha is in accordance with the 
opinion of Beit Hillel (Shulhan Arukh, Orah Hayyim 499:5). 


A hide before those who will tread on it - nab vy 
JNA: It is permitted to remove the hide of an animal 
slaughtered on a Festival and leave it in a place where 
people will tread on it, even if there is no meat on it at 
all, in accordance with the opinion of Beit Hillel (Shu/han 
Arukh, Orah Hayyim 499:3). 


BACKGROUND 
Corner — n% 117: 


Two dovecotes around the corner from each other 


Fledgling doves and their dovecotes - 03197 ons 
ampaw: In general, doves have a highly developed 
sense of their surroundings, which allows them to 
return to their nests from a great distance. This ability 
does, however, require a certain amount of familiarity 
and practice, which is why young fledglings can lose 
their way. The sense of sight is especially important in 
this regard. A fledgling that cannot fly can recognize its 
dovecote only while it remains visible. If the dovecote is 
around a corner, the young bird will no longer be able to 
see it, and will not know how to return to it. 
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Abaye said, in refutation of this claim: Here we are dealing with a 
ledge" affixed to the front of the nest, where all the doves gather. There- 
fore, the principle pertaining to a majority and an item that is near does 
not apply to this case. Rava said: Here we are dealing with two nests, 
one above the other, i.e., adjacent nests rather than any two nests. And 
it is not necessary to state that in the case of one who designated the 
fledglings in the lower nest and did not designate those in the upper 
one, and he found fledglings in the lower one and he did not find 
fledglings in the upper one, that the fledglings are all prohibited. The 
reason is that we say: These that were in the lower nest went to the 
outside world, while these still present have dragged themselves and 
come down. 


Rather, even if one designated fledglings in the upper nest and did 
not designate fledglings in the lower one, and he came and found 
fledglings in the upper one and did not find fledglings in the lower 
one, those in the upper nest are also prohibited, as we say: Those that 
he originally designated went to the outside world, and those in the 
lower nest have clutched and climbed. Therefore, there is cause for 
concern in both of these cases. 


The mishna states that if there are no others there apart from them, 
they are permitted. The Gemara asks: What are the circumstances? 
If we say that the mishna is dealing with fledglings that are already able 
to fly," it is possible to say that those that he designated went to the 
outside world, and the ones that are present are other ones. 


Rather, the mishna must be referring to fledglings that can only hop 
from one place to another. However, ifit deals with a case where there 
is another dove nest within fifty cubits, the fledglings might have 
jumped and come from that nest; and if there is no nest within fifty 
cubits, it is obvious that they are permitted, for from where could they 
have come? As Mar Ukva bar Hama said: With regard to any creature 
that hops, it does not hop more than fifty cubits." 


The Gemara answers: Actually, it is referring to a case where there is 
another nest within fifty cubits, and it deals with a situation where the 
additional nest is situated around a corner’ from the first nest, rather 
than in a straight line from it. Lest you say: The fledglings jumped from 
one nest to the other, the mishna therefore teaches us that anywhere 
that a fledgling hops and turns and sees its nest, it will continue to 
hop. But if it can no longer see its original nest, it will not hop any 
farther.’ 


MI S HN A Beit Shammai say: One may not take a large 


pestle" from a mortar, which is normally used 
for crushing wheat in the preparation of porridge, for any other purpose 
ona Festival, e.g., to cut meat on it; and Beit Hillel permit it." Likewise, 
Beit Shammai say: One may not place an unprocessed hide before 
those who will tread on it," as this constitutes the prohibited labor of 
tanning on a Festival. And one may not lift’ the hide from its place, as 
it is considered muktze, unless there is an olive-bulk of meat on it, in 
which case it may be carried on account of its meat; and Beit Hillel 
permit it in both cases. 


Abaye said, with a ledge — 913 "ax “vars: Tosafot Yeshanim 
ask: Earlier, the Gemara cited Abaye's statement in explanation 
of the first part of the mishna. Why didn't Abaye himself refer 
to that section? The difficulty concerning the first part of the 
mishna stemmed from Rabba’s explanation rather than the 
mishna itself, which is not the case with regard to the last clause. 
Therefore, Abaye preferred to issue his observation in relation 
to the mishna itself, as opposed to a particular interpretation 
of it (Petah Einayim). 


If we say that the mishna is dealing with fledglings that are 
able to fly - pmjana xD: In addition to the prohibition of 
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NOTES 
muktze, this case also entails the prohibited labor of trapping. 
However, the Gemara omits this issue, as the issue of muktze 
is sufficient to prohibit these fledglings (Rabbi Aharon HaLevi; 
see Simhat Yom Tov). According to other commentaries, this 
mishna is not referring to fledglings that can actually fly, but to 
ones that can fly a little; the prohibited labor of trapping does 
not apply to them (Ran). 


One may not take a large pestle - ya ny povis pr: Tosafot 
raise the question: Why is a pestle entirely prohibited? Shouldn't 
one be allowed to use it for permitted purposes, despite the 
fact that its usual function is prohibited? The same question was 


raised in the Jerusalem Talmud. Tosafot explain that the large 
pestle is muktze due to monetary loss. It is therefore prohibited 
to use it even for permitted purposes. Alternatively, it falls into 
the category of a large vessel that has a fixed location and is not 
used for any other purpose (Rid). Other commentaries suggest 
that handling a pestle is not prohibited due to muktze at all, 
but because it has the appearance of a weekday activity (Meiri). 


And one may not lift - upay xd: There are two separate 
issues here: First, Beit Shammai prohibit carrying a hide unless 
it has meat on it; second, even if it did have meat on it, one 
may not place the hide before those who will tread on it (Meiri). 
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GEMARA The Sages taught in a baraita: And Beit 


Shammai and Beit Hillel agree that if one 
already cut" the meat he needs for the Festival on the pestle, it is 
prohibited to move the pestle farther on the Festival. The reason 
is that the vessel is muktze as a utensil whose primary function is a 
prohibited use, and therefore it is permitted to handle it only when 
one requires it." 


Abaye said: This dispute applies specifically in the case of a pestle;" 
however, in the case of a wooden anvil used for breaking bones, 
everyone agrees that it is permitted. The Gemara asks: This is 
obvious; we learned in the mishna: A pestle.’ Why would one 
think that an object not even mentioned in the mishna is 
prohibited? 


The Gemara answers: Abaye’s statement is necessary, lest you say: 
The same is true, i.e., Beit Shammai and Beit Hillel disagree, even 
with regard to a wooden anvil used for breaking bones; and that 
which the mishna specifically teaches: A pestle, is to convey the 
far-reaching nature of the opinion of Beit Hillel, that they permit- 
ted moving even an object whose primary function is for a pro- 
hibited use. Abaye therefore teaches us that Beit Shammai and Beit 
Hillel did not disagree with regard to a wooden anvil used for break- 
ing bones. 


Some say a different version of the previous discussion. Abaye said: 
It is necessary to say only: Even a new wooden anvil used for 
breaking bones is also permitted. Lest you say: Perhaps one will 
reconsider and not break bones on it, but rather set it aside for a 
different purpose, Abaye therefore teaches us that this is not a 
concern. 


The Gemara asks: And is that so? Are Beit Shammai not concerned 
about the possibility that one might reconsider? But isn’t it taught 
(Tosefta, Beitza 1:13): Beit Shammai say: On a Festival, one may 
not lead a butcher with a knife in hand to an animal located far 
from him, so that he can slaughter it; nor may one lead an animal 
to a butcher with a knife, lest he reconsider, in which case he will 
have handled the knife unnecessarily, which is prohibited; and Beit 
Hillel say: One may lead them from one to the other, as they are 
not concerned about unnecessary use of the knife." 


By the same reasoning, Beit Shammai say: One may not bring 
spices or a pestle to a mortar,nor a mortar to spices and a pestle,® 
as he might change his mind and will have handled these utensils 
on the Festival for no purpose. And Beit Hillel say: One may bring 
one to the other, as there is no concern that he may reconsider. This 
shows that Beit Shammai are, in general, concerned that one might 
reconsider, as they prohibit one to handle items for this reason. 


NOTES 


And they agree that if one cut, etc. — 13) ax? ONY pwr: The 
authorities disagree over whether it is entirely prohibited to 
carry the pestle or whether it is only prohibited to carry it from 
the sun into the shade, i.e. in order to preserve it from damage. 


The dispute applies in the case of a pestle, etc. - opibng 
"Sy bya: Why would Abaye suggest an explanation that has 
relevance only to the opinion of Beit Shammai? It can be 
claimed that this statement teaches a halakha with regard to 
Beit Hillel’s approach as well. Not only do they allow one to 


A pestle upon which one cuts meat - Wwa voy ayp% by: Ifa 
pestle has already been used on the Festival for the permitted 
purpose of cutting meat, it may subsequently be moved from 
that spot to be used again for a permitted use or if its place is 
required. However, it may not be moved for the purpose of 
safekeeping (Shulhan Arukh, Orah Hayyim 499:5). 


HALAKHA 


carry a wooden anvil for the purpose of breaking bones, but 
they even permit him to return it to its place (Kikkayon De Yona; 
Rishon Lelziyyon). 


Pestle - 1y: Some commentaries describe a pestle as a large 
beam with an iron piece attached to its end. They explain that 
this pestle was not used for cutting. Rather, one would insert a 
knife or cleaver into the meat, and then strike the knife with the 
pestle to break the bones. An alternative explanation is that a 
pestle is a board used for crushing wheat grits (Meiri). 


A butcher, knife, and animal — maza p29 nav: It is permitted 
to bring an animal or a knife to a butcher, One is even permit- 
ted to carry an animal on one's shoulders in order to bring it to 
the butcher. A butcher is permitted to carry a knife to a place 
where there is an animal to be slaughtered, even if it could 
have been slaughtered on the eve of the Festival. This ruling 
is in accordance with the opinion of Beit Hillel (Shulhan Arukh, 
Orah Hayyim 498:2). 


BACKGROUND 


Mortar. ..pestle — Jit2...71392: Since antiquity, mortar and 
pestle have been used as a device for milling, by pounding. 
It is the first known means of grinding grain. The grain was 
placed in the mortar, which is a shallow depression in a stone, 
and pounded with the pestle, which is a rod-like stone. Due 
to the relatively sizeable amount of the substance usually 
processed at one time, rather large mortars were often used. 
Smaller ones served for processing herbs and spices. For the 
sake of convenience, larger mortars were often attached to 
the ground by means of clay. Occasionally, they were hewn 
out of natural rock. Refined versions of the mortar and pestle 
continue to be used in kitchens to prepare pastes and other 
finely ground elements of cuisine. They are also used in 
pharmacies and chemical laboratories. 
7 - 


Mortar and pestle, with dried peppers ready for grinding 
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Large mortar and pestle 
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HALAKHA 


Salting a hide - siy non: Itis permitted to lightly salt meat 
for roasting while it is placed on the hide of an animal that 
has been slaughtered on a Festival. One may even salt meat 


on various spots on the hide in this manner, in order that 
salt should fall on the hide and preserve it, as stated in 
baraita (Shulhan Arukh, Orah Hayyim 499:3). 


Salting fats - oan nbn: It is prohibited to salt the 


he 
he 


ats 


of an animal slaughtered on a Festival, nor may one turn 


them over or spread them out on pegs in the wind. Howe 
it is permitted to remove the fats from the place of 


he 


slaughter (Taz, citing Haggahot Ashrei; Shulhan Arukh, Orah 


Hayyim 499:4). 


NOTES 


And one may not turn them over — 7713 p353 Pg): This is 
not prohibited due to muktze, as the fats are suitable as food 
for dogs. Rather, the Sages prohibited turning fats over to 


prevent one from salting them (Meiri). 
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The Gemara refutes this: How can these cases be compared? 

Granted, in the case of an animal, one is liable to come to recon- 
sider, as he might say: Let us leave aside this animal, as it is thin, 
and we will bring a different animal, fatter than it. With regard 

to a pot, too, one is liable to come to reconsider, as he might 

say: Let us leave aside this pot of cooked food, as it requires 

spices and would take great effort to prepare, and I will bring a 

different one that does not require spices and can be cooked as 

it is. However, here, with regard to a wooden anvil used for break- 
ing bones, what is there to say? Will one reconsider and not break 
the bones? Since he has slaughtered an animal, it stands ready for 
its bones to be broken, as it cannot be eaten in any other way. 


§ It was taught in the mishna that Beit Shammai say: One may 
not place an unprocessed hide before the one who will tread on 
it. The Sage taught (Tosefta, Beitza 1:13): And Beit Shammai and 
Beit Hillel agree that one may salt meat for roasting on this hide, 
and there is no concern that some of the salt will fall on the hide, 
which would be similar to tanning the hide by salting." Abaye said: 
They taught that one may salt meat only for roasting, in which 
case it is not salted a great deal. However, in the case of meat for 
a pot, i.e., for cooking, the Sages did not say that one may salt it on 
the hide, as meat must be well-salted on all sides before cooking, 
and a large amount of salt will inevitably spill onto the hide. 


The Gemara asks: It is obvious the one may not salt meat for cook- 
ing in a pot, as we explicitly learned in the Tosefta just cited: For 
roasting, and not for cooking. The Gemara answers: This comes 
to teach us that even the permission to salt meat for roasting 
applies only if one does so in the usual manner. However, if one 
salts it in a manner of meat salted to be cooked in a pot, which 
requires more salt than is necessary for roasting, it is prohibited. 


The Sages taught: On a Festival, one may not salt the fats of an 
animal, which is done so that they will not decompose and emit a 
foul odor. This is true even if the animal was slaughtered on the 
Festival. And one may not turn them over." The fats are unfit for 
use on the Festival, and therefore they are muktze. They said in the 
name of Rabbi Yehoshua: One may spread the fats out in the 
wind on pegs to prevent them from decaying." 


Rav Mattana said: The halakha is in accordance with the opinion 

of Rabbi Yehoshua. Some say that Rav Mattana said: The hala- 
kha is not in accordance with the opinion of Rabbi Yehoshua. 
The Gemara asks: Granted, according to the one who said that 

the halakha is in accordance with the opinion of Rabbi Yehoshua, 
this statement is necessary. Otherwise, it might enter your mind 

to say that since this is a dispute between an individual and the 

many, one should apply the principal that the halakha is in accor- 
dance with the opinion of the many. Rav Mattana therefore 

teaches us that, in this case, the halakha is in accordance with the 

opinion of the individual. 


However, according to the one who said that the halakha is 
not in accordance with the opinion of Rabbi Yehoshua, this is 
obvious. In a case involving an individual and the many, the 
halakha is in accordance with the many. The Gemara answers: 
This ruling is nevertheless necessary, lest you say: Rabbi Yeho- 
shua’s opinion is more reasonable, for if you do not permit him 
to air out the fats, he will refrain and not slaughter an animal at 
all. Rav Mattana therefore teaches us that this factor is not taken 
into consideration. 


The Gemara asks: And in what way is this case different from 
placing a hide before those who will tread on it, which Beit Hillel, 
whose ruling is accepted as halakha, permit for the very reason that, 
if one is not allowed to do so, he will refrain from slaughtering 
animals? 
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The Gemara answers: There, in the case of spreading out the hide, 
the matter is not so evident" that it is spread out for tanning 
because in its current state, it is fit to recline on, and therefore it 
can be said that one placed it for this purpose. However, here, with 
regard to fats, he himself might come to say: What is the reason 
that the Sages permitted it to me? So that it will not emit a foul 
odor. If so, what is the difference to me if I spread them out, and 
what is the difference to me if I salt them? This reasoning will lead 
one to salt hides, which is a prohibited labor. 


Rav Yehuda said that Shmuel said: A person may salt on a Festival 
several pieces" of meat at one time, although he requires only 
one piece, as it is all one act of salting. Rav Adda bar Ahava would 
employ artifice’ and salt bone by bone. After salting one bone, he 
would say: I prefer this one instead, and would thereby salt all the 
meat in his possession. 


it Sh i =O 
MI S HNA Beit Shammai say í ne may not remove 


the shutters [terisin] ofa store ona Festival, 
due to the prohibition against building and demolishing. And Beit 
Hillel permit one not only to open the shutters, but even to replace 


them.” 
G E M A The Gemara asks: What are these shut- 
ters? Ulla said: This is referring to shutters 
of shops." The marketplace shops or stalls were large crates or wag- 
ons, not buildings. They were closed at night with shutters. The 
shopkeepers would open the shutters on the Festival so that people 
who did not manage to finish all of their Festival preparations before 
the Festival could take the articles they required and settle accounts 
with the storekeeper later. Beit Shammai and Beit Hillel disputed 
whether the shutters may be opened and closed on the Festival itself. 


And Ulla said: With regard to three matters, the Sages permitted 
an action whose result is undesirable in order to encourage a desir- 
able initial action. And these are the three matters: First, they 
permitted spreading out the hide of an animal slaughtered on a 
Festival before those who will tread on it, a stage in its tanning. This 
was permitted because the Sages wish to encourage slaughtering the 
animal to enable celebration on the Festival. And second, the Sages 
permitted the replacement of shutters of shops on a Festival, so that 
storeowners could supply the Festival requirements for those in 
need. 


NOTES 


There the matter is not evident, etc. — xon xpi xb ont 
"131: This answer applies only to one who acts of his own accord. 
What should a Sage say to someone who comes to inquire how 
to proceed? Some commentaries answer that he say that it is 
permitted to place the hides; and if they are trodden upon, so 
be it (Rashba). 


A person may salt several pieces - nia*nn 72D OTK nbin: 
Some explain that Shmuel permitted only one act of salting, 
so that the maximum amount of meat that may be salted is 
whatever quantity can be salted at once. According to this 
explanation, Shmuel’s ruling is more stringent, as Rav Adda 
permitted salting one bone at a time (Meiri). However, other 
commentaries explain the rulings in the opposite manner: 
Shmuel permitted one to salt as much meat as he wishes, pro- 
vided he does so all at once, whereas Rav Adda was stringent 
and allowed this practice only by means of artifice (Rid; see 
Petah Einayim). Yet others maintain that this leniency does not 
apply to salting meat by itself, but to the salting of meat on a 
hide, which causes the hide to be salted as well (Shitta Mekub- 
betzet, citing Rabbeinu Hananel). A similar opinion is stated in 
the Jerusalem Talmud. 


Artifice — mawi: This term refers to a situation where one 
intends to perform an act prohibited by the Sages but seeks to 
do so in a permitted manner by stating that he has a different 
intention in mind. The early authorities point out that in several 
instances the Sages penalized one who unlawfully employed 
artifice for taking liberties with the halakha. In this case, the 
Sages allowed artifice in order to encourage celebration on 
the Festival (Rashba). Alternatively, they prohibited only the 
kind of circumvention that is obvious to all observers, but not 
something that does not have the appearance of a transgres- 
sion (Meiri). Yet others maintain that the entire need for artifice 
in this case is merely a stringency. 


Shutters of shops — niun wya: Most commentaries accept 
Rashi's explanation that these shops were similar to wooden 
boxes detached from the ground and could therefore be 
considered vessels. Some, however, maintain that they were 
actually attached to the ground, but as their shutters were 
designed with various functions in mind and were continu- 
ally detached and reinserted, the shutters themselves were 
regarded as vessels (Meiri, Shitta Mekubbetzet). 


HALAKHA 

A person may salt several pieces — niaxnn mad nbin: It is 
permitted to salt several slices of meat at one time, even 
if one requires only one of them, in accordance with the 
opinion of Shmuel. If one is certain that the meat will spoil, 
he may salt one piece after the other, even after the meal, by 
employing artifice, as stated by Rav Adda bar Ahava (Shulhan 
Arukh HaRav; Mishna Berura). It is permitted to salt meat even 
when one could have done so before the Festival (Rema), 
although some prohibit this (Ba'al HaTurim, citing Yam Shel 
Shlomo). If no loss is involved, one should act in accordance 
with the stringent opinion (Mishna Berura; Shulhan Arukh, 
Orah Hayyim 500:5). 


The removal and replacement of shutters - ninm pip 
DprA: It is permitted to remove shutters that are not 
attached to the ground to take spices and other items 
required for the joy of a Festival from shops. These shutters 
may even be replaced on a Festival, in accordance with the 
opinion of Beit Hillel (Shulhan Arukh, Orah Hayyim 519:1). 


LANGUAGE 
Shutters [terisin] — porn: From the Greek Bupede, thureos, 
a stone or board placed by a door in order to keep it locked. 
Alternatively, it is related to @bpa, thura, meaning door. 
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HALAKHA 

The replacement of a bandage - 701 mn: If a 
bandage came off of a wound and fell onto the 
ground on Shabbat, one may not replace it on 
Shabbat. If it fell onto a vessel, one may replace it, 
but not if he removed it purposely (Magen Avra- 
ham), although some permit this in a case where 
one removed the bandage in order to fix it. These 
halakhot apply everywhere but the Temple. How- 
ever, in the Temple, one may even place a bandage 
ab initio, as the Sages did not apply rabbinic decrees 
pertaining to prohibited labor in the Temple (Ram- 
bam Sefer Zemanim, Hilkhot Shabbat 21:27; Shulhan 
Arukh, Orah Hayyim 328:25). 


NOTES 


And even of houses also — 12 D137 yon: Some 
explain that this is referring to shops inside houses, 
not to vessels. The removal of shutters from these 
shops is necessary for the Festival, but their replace- 
ment is prohibited, as there is no concern that items 
might be stolen from a shop located inside a home 
(Meiri). 


Rabbinic decrees prohibiting labor do not apply 
in the Temple — wpaa maw py: The prohibitions 
of shevut are all rabbinic stringencies concerning 
various types of labor on Shabbat. These types of 
labor were prohibited either because they might 
lead to the performance of a prohibited labor, or 
because they have the appearance of weekday 
activities, or for some similar reason. These decrees 
were never applied to the Temple, both due to 
the fact that all work performed there was in the 
honor of God and because priests are diligent and 
scrupulous in their observance of mitzvot. The early 
authorities and later authorities discuss the details 
of these halakhot at length, as it is clear from the 
mishna that not all cases of shevut are permitted 
in the Temple. In this case, the Rambam apparently 
rejects the statement of the Gemara, as he permits 
placing a bandage on a wound in the Temple with- 
out any qualification. It is an application of the prin- 
ciple that labor prohibited by rabbinic decree does 
not apply in the Temple (Rambam Sefer Zemanim, 
Hilkhot Shabbat 21:27; Maharsha). 
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And the third permitted action is the replacement of a bandage" in the 
Temple. If a priest had an injury on his hand, he would have to remove the 
bandage while performing the Temple service, as it is prohibited for any item 
to interpose between his hand and whatever he must handle as part of the 
rite. After concluding his Temple service, he was allowed to replace the 
bandage on Shabbat, despite the fact that this is ordinarily prohibited, so as 
not to discourage him from engaging in Temple service. 


And Rahava said that Rabbi Yehuda said: There is also one other matter, i.e., 
another instance where the Sages permitted an action whose result was 
undesirable in order to encourage a desirable initial action. This concerns a 
haver, a member of a group that is meticulous with regard to the halakhot of 
ritual impurity, who opens his barrel of wine or prepares and begins to sell 
his dough to pilgrims for the sake of the Festival. 


And this is according to the opinion of Rabbi Yehuda, who said: He may 
finish selling all the bread made from that dough and all the wine in the barrel. 
Wine or dough sold to the general public is usually classified as ritually 
impure, as it might have been touched by an am haaretz, one who is not 
careful with regard to the halakhot of ritual impurity. During a Festival, how- 
ever, the Sages decreed that all wine and dough sold in Jerusalem is ritually 
pure, so as not to embarrass ignorant people, and they may therefore be 
bought even by a haver. Rabbi Yehuda adds that even if a large quantity of 
wine or dough remains after the Festival, it retains its status as ritually pure 
and one may continue to sell it to a haver. This is a case of permitting an action 
whose result is undesirable for the sake of an initial action, in that the Sages 
maintained the wine and dough’s status as ritually pure after the Festival in 
order to encourage people to sell wine and dough on the Festival. 


With regard to Ulla’s statement, the Gemara asks: We already learned the 
halakha that one may spread out an animal’s hide before those who will 
tread on it. Why did Ulla find it necessary to restate an explicit teaching of 
amishna? The Gemara explains: Lest you say that the reason of Beit Hillel 
is because the hide is fit for reclining on it, and therefore even if the animal 
was slaughtered on the eve of the Festival, it would also be permitted to 
spread out its hide on the Festival. Ulla therefore teaches us that the reason 
for the leniency is that the Sages permitted an action whose result was 
undesirable in order to encourage a desirable initial action. Consequently, 
in the case of an animal slaughtered on a Festival, yes, this halakha applies; 
but with regard to one that was slaughtered on the eve ofa Festival, no, one 
may not spread out its hide. 


The Gemara further asks: We already learned the halakha of the shutters of 
shops as well, as the mishna states that Beit Hillel permit one even to 
replace them. The Gemara explains: This, too, is necessary. Lest you say: 
Beit Hillel’s reason for being lenient is that there is no prohibition of build- 
ing with regard to vessels and no prohibition of dismantling with regard to 
vessels. Since these shops are not attached to the ground, they are vessels 
rather than houses, and it is therefore permitted to replace their shutters; and 
as a result, the dismantlement and replacement of shutters of large vessels, 
even of those found in houses, should also" be permitted. To counter this 
logic, Ulla therefore teaches us that the reason the Sages allowed the replace- 
ment of shutters of shops on a Festival is because they permitted an action 
whose result is undesirable in order to encourage a desirable initial action. 
Consequently, in the case of the shutters of shops, yes, they permitted their 
replacement; in the case of those of houses, no, they did not allow it. 


The Gemara further asks: We already learned the halakha of the replacement 
of a bandage in the Temple as well: One may replace a bandage in the 
Temple but not in the rest of the country. The Gemara explains that this 
halakha is necessary. Lest you say: What is the reason that a bandage may 
be replaced? It is because rabbinic decrees prohibiting labor do not apply 
in the Temple." Since the prohibition against applying a bandage is by rab- 
binic law, this leniency should apply to all who are in the Temple, even to a 
priest who is not a candidate to perform the Temple service. Ulla teaches 
us that this is not the case; rather, it is an instance where the Sages permitted 
a result for the sake of an initial action: If one is a candidate for service, 
yes, he may replace his bandage; if one is not a candidate for service, no, he 
may not replace his bandage. 
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The Gemara asks a similar question with regard to Rahava’s addi- 
tion: We already learned the halakha of one who opens his barrel 
of wine, as well: In the case of one who opens his barrel" to sell 
its wine, and similarly in the case of one who begins selling his 
dough for the sake of the Festival, the substance is ritually pure. 
If some is left over, the tanna’im disputed whether it retains its 
presumed status as ritually pure after the Festival and one may 
continue to sell it to a haver. Rabbi Yehuda says: He may finish 
selling the wine or dough, and the Rabbis say: He may not finish. 
What is added by including it in the list of matters where a result is 
permitted for the sake of an initial action? 


The Gemara explains: Rahava’s statement is necessary. Lest you 
say: It is permitted to finish selling the wine or dough because the 
Sages rendered the ritual impurity of an am ha'aretz" on a Festi- 
val as ritually pure, and although one did not begin to sell this 
wine or dough on the Festival but at an earlier stage, he should 
likewise be permitted to finish, as items do not contract ritual 
impurity on a Festival. To counter this logic, Rahava therefore 
teaches us: In this case, too, the Sages permitted an action whose 
result is undesirable in order to encourage a desirable initial action. 
If one had begun, yes, he may finish selling; if one had not begun, 
no, he may not do so. 


The Gemara asks: And Ulla, what is the reason that he did he not 
state this halakha alongside the other cases he listed? The Gemara 
answers: He is not dealing with a case that is a matter of dispute." 
He listed only cases where the ruling is unanimous. The Gemara 
challenges this: These other three matters are also subject to dis- 
pute, as they all involve a disagreement between Beit Shammai and 
Beit Hillel. The Gemara answers: When Beit Shammai express an 
opinion where Beit Hillel disagree, Beit Shammai’s opinion is not 
considered a legitimate opinion in the Mishna, and it is completely 
disregarded. Since everyone knows that Beit Shammai’s opinion is 
entirely rejected by halakha, it is not taken into consideration. 
Therefore, those cases are not viewed as disputes at all. 


§ The Gemara comments: The mishna is not in accordance with 
the opinion of this tanna," as it is taught: Rabbi Shimon ben 
Elazar said: Beit Shammai and Beit Hillel agree that one may 
remove shutters on a Festival. They disagree only as to whether 
it is permitted to replace" them, as well, as Beit Shammai say: One 
may not replace them, and Beit Hillel say: One may even replace 
them. And in what case is this statement said? When these shut- 
ters have a hinge” that can be inserted into a slot in the side of the 
vessel. However, if they do not have a hinge, everyone agrees that 
it is permitted, as this is merely replacement of a board, and it is 
not similar to building. 


NOTES 


The ritual impurity of an am ha‘aretz — YT OY NNW: 
The Sages decreed that an am haaretz, who is not careful 
about observing mitzvot and is not particular with regard 
o ritual impurity, should be considered ritually impure. An 
am ha‘aretz confers ritual impurity to anything he touches. 
However, the Sages did not apply this decree to all cases. With 
regard to consecrated objects, they were aware that even an 
am ha‘aretz is careful to handle them in a state of ritual purity. 
Likewise, during a Festival, the Sages wanted all Jews to be 
united on these special days and suspended the decree that 
an am ha'aretz is presumed ritually impure. 


He is not dealing with a dispute - 7 xP xb xaaa: Why 
didn’t Abaye also cite the case of retrieving a ladder from 
a dovecote, which is similarly permitted due to its begin- 
ning? Some commentaries answer that he listed only things 
that appear in a mishna, not rulings from a baraita (Rabbeinu 
Peretz). He likewise did not list the situations in which the 
Sages permitted a midwife or an army that set out to rescue 


Jews to return on Shabbat, because in those cases the reason 
for the lenient ruling is clear, and no addition of Ulla’s was 
necessary (Rashba; see Shitta Mekubbetzet). 


The mishna is not in accordance with the opinion of this 
tanna- Man NTS xt 1 PIPAN: Some commentaries connect 
this discussion to Ulla’s statement. Were it not for Ulla, one 
might have thought that there is no dispute here at all, as 
one source is referring to shutters of houses while the other is 
dealing with shop shutters (7ziyyun LeNefesh Hayya). 


They disagree only as to whether it is permitted to replace, 
etc. — 131917779 nee 17m Nh: This is difficult, as the Gemara 
is apparently clarifying the opinion of Beit Shammai alone, 
which is not generally done. Some explain that this teaches a 
novel element according to the opinion of Beit Hillel, as well. 
One would otherwise assume that the removal of shutters also 
involves a prohibition, and that it was permitted only where it 
can be justified due to the joy of the Festival (Bigdei Yom Tov). 


HALAKHA 

Opening a barrel on a Festival — bya man nons: If one 
opened a barrel of wine for selling during the Festival period 
or began preparing dough, these items remain ritually pure 
throughout the Festival, even if they were touched by an 
am haaretz. However, anything left over after the Festival is 
considered ritually impure, in accordance with the opinion 
of the Rabbis (Rambam Sefer Tahara, Hilkhot Metamei Mishkav 
UMoshav 11:10). 


BACKGROUND 
Shutters and hinges - ox) Dan: When a shop was closed, 
the owner would insert the hinge or hinges into the side of 
the door and bolt it shut. Upon opening the store, the shutter 
was used as a counter on which the merchandise was placed. 


Hinge on the side 


Hinge in the middle 


28) 4T’K PID: BEITZA - PEREK I: 11B 57 


This file may not be reproduced or distributed in any form without express permission from the publisher 


HALAKHA 
The hinges of shutters — wpa py: The Sages permitted 
the removal and replacement of shop shutters only if their 
hinges are in the middle of the board. If they are on the side, it 
is prohibited. If the shutter has no hinges at all, their removal 
and replacement is permitted in all cases, in accordance with 
the opinion of Abaye (Shulhan Arukh, Orah Hayyim 519:1). 
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The Gemara challenges this claim: But isn’t it taught in a baraita: 
In what case is this statement said? What is the situation in 
which Beit Shammai and Beit Hillel disagree? They disagree when 
the shutters do not have a hinge; however, if they have a hinge, 
everyone agrees that it is prohibited. Abaye said that the two 
sources can be reconciled: When they have a hinge on the side, 
everyone agrees that it is prohibited, as the placement of a hinge 
in the side is a complicated endeavor that resembles building. If 
they have no hinge at all, everyone agrees that it is permitted, 
as itis considered merely the replacement ofa board. When they 
disagree, it is with regard to a case where they have a hinge in 
the middle rather than on the side." 


One Sage, Beit Shammai, holds that we issue a decree and pro- 
hibit a hinge in the middle due to a hinge on the side; and one 
Sage, Beit Hillel, holds that we do not issue this decree. Since 
placing a hinge of this type does not constitute the prohibited 
labor of building, it is permitted. 


MI S H N A Beit Shammai say: One may carry out on 


a Festival neither a minor child,’ nor a 
lulav, nor a Torah Scroll into the public domain, as none of 
these are required for the preparation of food; and Beit Hillel 
permit it." 


G E M A RA The tanna who reviews mishnayot teaches 

a baraita before Rav Yitzhak bar Avdimi: 
One who slaughters a gift offering" on a Festival is flogged for 
transgressing the prohibition: “No manner of work shall be done 
on them” (Exodus 12:16). Since this slaughtering was not 
performed for the purpose of eating, the action constitutes a 
prohibited labor on a Festival. 


NOTES 


One may carry out neither a minor — pI NN...prersia px: In 
the Jerusalem Talmud, it is stated that the same dispute applies 
to carrying out adults as well, and the mishna mentioned a 
minor only to convey the far-reaching nature of the stringent 
opinion of Beit Shammai. With regard to the basic approach 
of the mishna, Rabbeinu Hananel explains that it mentions 
only those objects that are carried for the purpose of a mitzva 
rather than for themselves. A minor is carried for his circumci- 
sion; a lulav is taken out for the mitzva to shake it; and a Torah 
Scroll is transferred to read from it. This clarifies the Gemara’s 
comments concerning the slaughter of a burnt-offering on 
a Festival: Beit Shammai prohibit this despite the fact that it 
involves a mitzva. Conversely, Rashi and most commentaries 
maintain that the mishna merely cites examples that serve 
some sort of purpose, not necessarily that of a mitzva. 


One who slaughters a gift offering, etc. - 7373 nbiy oniva 
"3y: Some say that Beit Shammai prohibit not only a gift- 


Carrying out on a Festival — Jip pia ngyn: The halakha is in 
accordance with the opinion of Beit Hillel. Since carrying out is 
permitted for the requirements of food preparation, it is also 
permitted for other purposes. Consequently, it is permitted to 


HALAKHA 


offering, but also the burnt-offering of appearance, which 
is brought to the Temple by pilgrims on the three Pilgrim 
Festivals. They prohibit the slaughter of this offering, despite 
the fact that it is an obligation of the Festival. However, as the 
Gemara originally thought that this mishna is also in accor- 
dance with the opinion of Beit Hillel, it did not raise the issue 
of the burnt-offering of appearance (Rabbi Aharon HaLevi). 
Tosafot and many later authorities analyze Beit Hillel's opinion 
at length. Some commentaries do not agree that Beit Hillel 
indeed permit the sacrifice of a gift-offering on a Festival (see 
Kerem Shlomo). Some maintain that the key point is not the 
prohibition itself, but the claim that one is liable to receive 
lashes for it; even if Beit Hillel prohibit the offering, they do 
not concur that the transgressor is flogged for this act (Meiri). 
Certain later authorities suggest that although the positive 
mitzva of the Festival remains in place, according to the opin- 
ion of Beit Hillel, the prohibition does not apply to this case. 


carry outa child, a Torah Scroll, or vessels to the public domain. 
Some authorities say that it is proper to refrain from removing 
items that serve no purpose of the Festival at all (Jaz; Mishna 
Berura; Shulhan Arukh, Orah Hayyim 518:1). 
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Rav Yitzhak bar Avdimi said to that tanna: Who could have said this 
baraita to you? It is evidently in accordance with the opinion of Beit 
Shammai, who say that we do not say: Since carrying out was permitted 
on a Festival for the purpose of food preparation, it was also permitted 
not for that purpose." For if you say the baraita is accordance with the 
opinion of Beit Hillel, they say: Since carrying out was permitted for 
the requirements of food preparation, it was also permitted not for these 
requirements. Here, too, with regard to the prohibited labor of slaughter- 
ing, since slaughter was permitted for the requirements of food prepara- 
tion, it was also permitted not for these requirements. It was permitted 
for any purpose that benefits people, whether directly or indirectly. 


Rabba strongly objects to this reasoning: From where do you infer that 
Beit Shammai and Beit Hillel disagree over this issue? Perhaps they 
disagree about the following: The halakhot of eiruv and the prohibition 
against carrying out apply to Shabbat, but there are no halakhot of eiruv 
nor a prohibition against carrying out on a Festival." 


The Gemara clarifies the dispute according to this explanation: One Sage, 
Beit Shammai, holds that the halakhot of eiruv and the prohibition against 
carrying out apply to Shabbat, and similarly the halakhot of eiruv and 
carrying out apply to a Festival. The only difference is that, on a Festival, 
carrying, like other types of prohibited labor, is permitted for the sake of 
food preparation. 


And one Sage, Beit Hillel, holds that the halakhot of eiruv and the prohibi- 
tion against carrying out apply to Shabbat, but there are no halakhot of 
eiruv nor a prohibition against carrying out on a Festival, as it is written: 

“Neither carry forth a burden out of your houses on the Shabbat day’ 
(Jeremiah 17:22), from which Beit Hillel inferred: On Shabbat, yes, car- 
rying from one domain to another is indeed prohibited; on a Festival, no, 
itis not prohibited. According to this explanation, Beit Shammai and Beit 
Hillel did not disagree about whether a prohibited labor that is permitted 
for the purpose of food preparation on a Festival is also permitted when it 
does not serve that purpose. 


oy 


Rav Yosef strongly objects to this explanation of Rabba: However, if that 
is so, that the dispute is whether the prohibition against carrying out 
applies on a Festival, Beit Hillel should permit one to move muktze objects, 
as the prohibition of handling muktze is an extension of the prohibition 
against carrying out. Consequently, let them differ with regard to whether 
or not it is permitted to carry out stones on a Festival. Rather, from the 
fact that Beit Shammai and Beit Hillel do not disagree with regard to 
stones but concerning objects that serve some sort of purpose, conclude 
from this: Everyone agrees that carrying out is prohibited on a Festival, 
and the Torah permitted it only when it is necessary for sustenance. 


Instead, Beit Shammai and Beit Hillel disagree with regard to carrying 
out that is not for the purpose of food preparation. According to the 
opinion of Beit Hillel, since carrying out is permitted for the sake of sus- 
tenance, it is entirely permitted. According to Beit Shammai, the Sages 
permitted only labor that serves the purpose of food preparation. 


NOTES 


Permitted not for that purpose - syd xb. TMT: On a Festival, 
abors necessary for the preparation of food are explicitly permitted 
by the Torah. The Gemara states the principle that an action that is 
permitted for the purpose of food preparation is permitted even 
when it is being performed for a different purpose. Both early and 
ater authorities discuss at length the question of whether this 
principle is to be understood as blanket permission. One opinion is 
hat there is no difference between a Festival and a weekday with 
regard to these labors. When the Sages did not apply this principle, 
but rather prohibited certain actions, they did so as a safeguard for 
Torah prohibitions. Another opinion is that the prohibition remains 
in place, and it is merely overruled by the needs of the celebration 
of the Festival. Consequently, it remains in force when there is no 
reason to permit it (see Rashi and Josafot). Rabbeinu Tam accepts 
the latter understanding. However, he maintains that it is permitted 
to carry a child because not doing so will cause suffering. It may 


be suggested that the justification for the permission to sacrifice 
a gift-offering can be derived from the statement on 20b: So that 
your table should not be full while that of your Master is empty. 
This means that one should not satisfy his needs while the altar 
is neglected; rather, the Festival is fully joyful when offerings are 
sacrificed on the altar. 


There are no halakhot of eiruv nor carrying out on a Festival — px 
ajv Dih mgyim ary: Some commentaries, following the under- 
standing that prohibitions remain in place on the Festival and are 
suspended only because of the need to celebrate, maintain that 
the halakhot of an eiruv do apply on a Festival. An eiruv is required 
for carrying out items that are not needed for food, for a mitzva, or 
for the joy of the Festival (Rashba). One opinion, cited by several 
authorities, maintains that when the Shabbat eiruv boundaries 
are placed for the entire year, they should be established with the 
Festivals in mind as well (Yam Shel Shlomo). 


e publisher 


HALAKHA 

There are no halakhot of eiruv... on a Festival - px 
ajv ov), arpy: It is not necessary to join courtyards 
or merge alleyways on a Festival. However, one 
must establish a joining of borders. When joining 
courtyards and merging alleyways for the entire 
year, one should have in mind that he is doing so for 
the Festivals as well, ab initio (Taz, citing Rav Shlomo 
Luria; Shulhan Arukh, Orah Hayyim 528:1). 
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BACKGROUND 
The sciatic nerve — wait a: The sciatic nerve is the nervus 
ischiadicus, which runs down the back of the hind leg of an 
animal. It is one of the parts of a kosher animal, domestic or 
non-domestic, that may not be eaten by Torah law (Genesis 
32:33). 


Hindquarter with sciatic nerve 
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The Gemara comments: And Rabbi Yohanan also holds that Beit 
Shammai and Beit Hillel disagree with regard to the principle: 
Since carrying out is permitted on a Festival for the purpose of 
food preparation, it was also permitted not for this purpose, as the 
tanna teaches a baraita before Rabbi Yohanan: One who cooks 
the sciatic nerve’ in milk on a Festival and eats it is flogged for 
violating five distinct prohibitions." 


How so? (1) He is flogged due to the prohibition of cooking the 
sciatic nerve, which is prohibited because the sciatic nerve is unfit 
for consumption; (2) and he is flogged due to the prohibition of 
eating the sciatic nerve, which is explicitly prohibited by the Torah; 
(3) and he is flogged due to the prohibition of cooking meat in 
milk; (4) and he is flogged due to the prohibition of eating meat 
cooked in milk; (5) and lastly, he is flogged 


NOTES 


He is flogged for five prohibitions - wan mpi: In several 
places, the Sages describe a single action, or several closely 
related actions, whose performance entails numerous pro- 
hibitions. Usually, these lists of prohibitions are instructive, 
in that one can extract novel insights from the lists with 


regard to the prohibitions themselves. In the case of the sciatic 
nerve, since there is an opinion that it is not edible, one might 
have thought that it does not have the status of meat that 
may not be cooked in milk. The baraita, therefore, informs us 
otherwise. 


yar own 


TWIT ag? A pie 72 wy 
Kyan on) mw ayy bw 
AT MW ma - mwa wai 
Tama ying prs xb ON 
oy m TNT - pd mexin 
Jina pray xb ona x27 sped 
muna - TIY yan maY 

pe Kwn 


Jinn ayga pa Don ma ox 
mina - Ni meyin mmn 
Jina 20 x37 spd oy "23 
muna -b yan maw 

Tib siw 2 


NOTES 


due to the prohibition of kindling" a fire on a Festival. 


Rabbi Yohanan said to that tanna: Leave and teach it outside," i.e., 
this baraita is not fit for discussion in the study hall. The opinion 

that there is a prohibition against kindling and cooking" on a Fes- 
tival is not a mishna worthy of serious consideration. And if you 

say that it is a mishna rather than an error, this statement is still not 

in accordance with the halakha, as it is following the opinion of Beit 

Shammai, who say: We do not say: Since carrying out was permit- 
ted on a Festival for the purposes of food preparation, it was also 

permitted when performed not for these purposes. Here, too, we 

do not say: Since kindling was permitted" on a Festival for the 

purposes of food preparation, it was also permitted when per- 
formed not for these purposes. 


The Gemara explains why the baraita cannot be attributed to Beit 
Hillel. If one were to suggest that this baraita follows the opinion of 
Beit Hillel, this cannot be the case, as they say: Since carrying out 
was permitted for the purposes of food preparation, it was also 
permitted when performed not for these purposes. Here, too, 
since kindling was permitted for the purposes of food preparation, 
it was also permitted when performed not for these purposes." 
Therefore, according to the opinion of Beit Hillel, kindling cannot 
be included amongst those prohibitions for which one is liable on 
a Festival. 


Due to kindling - mwan own: Kindling is the last prohibited 
labor mentioned, as the case is referring to someone who first 
placed the pot on burning coals and only afterward stoked 
them alight (Rabbi Aharon HaLevi). 


Leave and teach it outside - xa dani pis: This expression 
makes sense in light of the study practices of the talmudic 
period. A large proportion of classes began with a citation of 
baraitot relevant to the topic at hand and a discussion of their 
relationship to the mishna. Since there was a great variety of 
baraitot, some of which had fallen prey to errors over the course 


of time, not every baraita was worthy of quotation and discus- 
sion in the study hall. This is the meaning of Rabbi Yohanan’s 
comment: Go out and teach it outside, i.e., this baraita is unwor- 
thy of analysis inside the study hall. 


Kindling and cooking - Sana mwa: Many later authorities 
discuss this issue from a different perspective. According to the 
accepted halakha, there is no division of types of prohibited 
labor on a Festival, i.e., one is not punished separately for each 
category of labor. Rather, lashes are administered for prohibited 
labor in general, even if one performed many different types 


of labor. If so, the distinction between kindling and cooking 
certainly has no ramifications for the halakha (Tziyyun LeNefesh 
Hayya; Rabbi Akiva Eiger). 


Since kindling was permitted — nwan MMW Jim: Some 
commentaries claim that the Torah itself alludes to this halakha, 
as it states: “You shall kindle no fire throughout your habitations 
on the Shabbat day” (Exodus 35:3), which indicates that it is 
permitted to do so on a Festival (Rishon Lelziyyon; Torat Hayyim, 
based on Rambam). It has been noted that the source of this 
statement is the Jerusalem Talmud. 


Kindling not for these purposes — qish Kow TWIN: It is 
permitted to use fire on a Festival, even when this does not 
serve the purposes of food preparation. Some authorities are 
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HALAKHA 
stringent with regard to an action that can easily be performed 
before the Festival without any detriment. They maintain that 
this action should be performed only in an unusual manner (see 


Rema and Magen Avraham, citing Shenei Luhot HaBrit; Shulhan 
Arukh, Orah Hayyim 495:1). 
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MI SHNA =: separation of halla is permitted on a 


Festival, as one is permitted to prepare 
dough and bake it on a Festival, and bread may not be eaten without 
first separating halla. Beit Shammai say: One may not bring sepa- 
rated halla® or any of the other priestly gifts,” i.e., the foreleg, the 
jaw, and the maw of a slaughtered animal, to a priest on a Festival, 
though it is permitted to separate them from an animal slaughtered 
on a Festival. This is prohibited regardless of whether they were 
separated last evening, i.e., before the Festival, or whether they 
were separated today. And Beit Hillel permit it." 


Beit Shammai said to Beit Hillel: This halakha can be derived by 
an analogy: Halla and the other gifts are both considered a gift to 
the priest, and likewise teruma separated from produce is also a 
gift to the priest. Just as you agree that one may not bring teruma 
to a priest on a Festival, so too, one may not bring the other gifts. 


Beit Hillel said to them: No, this analogy is incorrect. If you said 

that you derive the halakha from teruma, where its separation is 

not allowed on the Festival, how will you say the same with regard 

to the gifts from an animal or halla, concerning which their separa- 
tion is allowed on the Festival? Since it is not prohibited to separate 

these gifts, they may likewise be brought to a priest. 


G E M A RA It enters your mind to explain that when 


the mishna states: They were separated 
today, it means: From animals slaughtered today. And the phrase: 
They were separated last evening," is referring to animals slaugh- 
tered last evening. The Gemara asks: If so, whose opinion is 
expressed in the mishna? It is not Rabbi Yosei nor Rabbi Yehuda, 
but the opinion of Aherim, as it is taught in the Tosefta that Rabbi 
Yehuda said: Beit Shammai and Beit Hillel did not dispute with 
regard to gifts separated on the eve of a Festival, that one may 
bring them to a priest on a Festival day itself along with gifts sepa- 
rated that day and from those animals slaughtered that day. They 
disputed only the halakha of bringing gifts separated the day 
before by themselves, as Beit Shammai say: One may not bring 
these gifts by themselves, and Beit Hillel say: One may bring them. 


And Beit Shammai would reason as follows: Halla and gifts from 
a slaughtered animal are a gift to the priest, and teruma is a gift to 
the priest. Just as one may not bring teruma to a priest on a Fes- 
tival, so too, one may not bring the other gifts. Beit Hillel said to 
them: No, granted, if you said so with regard to teruma, the reason 
is that separation is not allowed on a Festival, but how will you 
say the same with regard to the other gifts, concerning which 
separation is allowed on the Festival? It is therefore permitted to 
bring these gifts to a priest as well. This is Rabbi Yehuda’s interpreta- 
tion of the dispute between Beit Shammai and Beit Hillel, accord- 
ing to which Beit Shammai prohibit bringing even gifts separated 
on the Festival itself. 


NOTES 


One may not bring halla, etc. - 151 mon pin pr: Several 
reasons have been suggested for Beit Shammai’s stringent ruling. 
Some say the main concern is the transportation via the public 
domain of an item that is not required for the Festival. Others 
reject this explanation and claim that it is a decree to prevent 
one from separating teruma, as there is similarity between the 
separation of these gifts and of teruma (Rashba). Some commen- 
taries add that it is also a decree due to appearances, as people 
will suspect one of separating teruma at an inappropriate time 
(Meiri). Yet others note that the separation of teruma and halla 
is not concluded by the act of separation itself, as one can, at 
least according to the opinion of Beit Hillel, rescind the sepa- 


ration by having it dissolved by a halakhic authority. However, 
once the teruma has been given to a priest, it may no longer be 
rescinded. Therefore, the consecration of teruma is in practice 
fully completed only when one hands it over to a priest (7ziyyun 
LeNefesh Hayya). 


They were separated last evening - waga yat: Separating 
these gifts is permitted both because one may eat from an animal 
without separating the gift and because the precise identity of 
the parts donated to the priest is fixed. This means that there is 
no actual separation in this case, as the gifts have already been 
designated by the Torah (Rabbi Aharon HaLevi). 


BACKGROUND 


Halla - mon: The Torah commands the giving of a 
portion of dough to the priests (Numbers 15:20). This 
portion is called halla and is governed by all the rules 
pertaining to teruma, the priests’ portion of the crop. 
The Torah does not specify a measure for halla. The 
Sages required a private person to give one twenty- 
fourth of his dough and a commercial baker to give 
one forty-eighth. Halla must be taken from all dough 
made from any one of the five types of grain, provided 
that the quantity of flour is at least one-tenth of an 
ephah in volume. If halla is not separated, the dough 
is considered untithed and may not be eaten. Today, as 
all Jews are considered ritually impure, halla is governed 
by the same halakhot as ritually impure teruma and 
must be burned. Accordingly, the measures mentioned 
no longer apply; instead, a small portion is separated 
from the dough and burned, after which the rest of the 
dough may be used. 


Priestly gifts — niama: As noted, in this context the 
priestly gifts refer to the foreleg, the jaw, and the maw. 
The Torah commands that these portions be given to a 
priest when non-sacrificial animals, e.g., cattle, sheep, 
and goats used for consumption, are slaughtered (Deu- 
teronomy 18:3). No sanctity is attached to these gifts; 
therefore, once they have been given to a priest, the 
priest may give or sell them to a non-priest. 


HALAKHA 


Bringing halla and gifts on a Festival - mon nain 
ziv opa miam: Terumot and tithes separated on the 
eve ofa Festival, and, all the more so, halla or the foreleg, 
the jaw, and the maw that had been separated on the 
Festival itself, may be brought to a priest on the Festival. 
The halakha is in accordance with the opinion of Beit 
Hillel, as explained by Rabbi Yosei. If one is in a place 
where no priest is available or where the custom is to 
burn halla, he may still separate halla from dough that 
was kneaded on a Festival (Rambam Sefer Zemanim, 
Hilkhot Yom Tov 4:26; Shulhan Arukh, Orah Hayyim 506:3). 
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NOTES 

Had a bottle of wine - xyant xa% mY my: The 
early authorities ask: How could Rav Tovi, son of 
Rabbi Nehemya, be in possession of teruma outside 
of Eretz Yisrael? Like all mitzvot tied to the land, the 
mitzva of teruma applies only inside Eretz Yisrael. Most 
early authorities answer that people would separate 
terumot in the lands adjacent to Eretz Yisrael, either 
due to a rabbinic decree or by custom (Rid; Rashba). 
The geonim write that it was a pious custom to sepa- 
rate terumot and observe the halakhot of ritual purity 
outside of Eretz Yisrael, despite the fact that it was 
unnecessary to do so by Torah law. Some commen- 
taries, however, explain that this is referring to wine 
imported from Eretz Yisrael, in which case its teruma 
was a Torah obligation (Rabbi Aharon HaLevi). 


The halakha is in accordance with the opinion of 
Rabbi Yosei — *>? 313 na: Although the halakha 
is generally ruled in accordance with the opinion of 
Rabbi Yosei, in opposition to the opinion of a single 
colleague, it was necessary to reiterate it in this case, 
as the mishna certainly does not follow Rabbi Yosei’s 
opinion. Shmuel’s ruling is in accordance with the 
baraita rather than the mishna, which he viewed 
in this case as reflecting a minority opinion (Petah 
Einayim). 


HALAKHA 

One may husk kernels — nivhn Din: Itis permitted 
to husk kernels of grain by hand on a Festival. Some 
authorities maintain that one should be stringent and 
do so in an unusual manner (Magen Avraham, citing 
Ran), while others are lenient (Taz; Vilna Gaon). Where 
possible, it is preferable to perform this action in an 
unusual manner (Shulhan Arukh HaRav). Legumes 
may be crushed in the usual manner on a Festival. 
One may crush them a little at a time and eat them, 
even by means of a tray, but not by means a winnow 
or a sieve, as the halakha is in accordance with the 
opinion of Rava (Shulhan Arukh, Orah Hayyim 510:1). 
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Rabbi Yosei said: That is not the correct record of the dispute, as 
Beit Shammai and Beit Hillel did not dispute about the fact that 
one may bring the gifts from an animal to a priest on a Festival. 
They disputed only with regard to teruma, as Beit Shammai say: 
One may not bring it, and Beit Hillel say: One may even bring 
teruma. And Beit Hillel would reason as follows: Halla and gifts 
are a gift to the priest, and teruma is a gift to the priest. Just as 
one may bring the other gifts on a Festival, so too, one may bring 
teruma. Beit Shammai said to them: No; if you said so with 
regard to the other gifts, concerning which their separation is 
allowed on the Festival, will you say the same with regard to 
teruma, whose separation is not allowed? 


Aherim say that the dispute was as follows: Beit Shammai and Beit 
Hillel did not dispute with regard to teruma, that one may not 
bring it to a priest on a Festival. They disputed only the case of the 
other gifts, as Beit Shammai say: One may not bring the other 
gifts, and Beit Hillel say: One may bring them. The Gemara pro- 
poses: Let us say that the mishna is only in accordance with the 
opinion of Aherim, and not in accordance with the opinion of 
Rabbi Yehuda. The Gemara does not even suggest that the mishna 
might be in accordance with the opinion of Rabbi Yosei, as it is clear 
that it cannot be reconciled with his explanation. 


Rava said: Is it taught in the mishna: They were separated that 
day and were slaughtered that day? No; it teaches: They were 
separated, and actually the mishna should be explained as follows: 
They were slaughtered last evening and separated today, which is 
exactly what Rabbi Yehuda said. The Gemara asks: If so, let us say 
that the mishna is in accordance with the opinion of Rabbi Yehuda 
and not in accordance with the opinion of Aherim? The Gemara 
rejects this: Even if you say that the mishna is in accordance with 
the opinion of Aherim, it can still be claimed that, in their opinion, 
Beit Shammai and Beit Hillel disputed the case of these animals 
that were slaughtered last evening, not those slaughtered on the 
Festival. 


The Gemara asks: If so, this is the same opinion as that of Rabbi 
Yehuda. What, then, is the difference between the opinions of 
Rabbi Yehuda and Aherim? The Gemara answers: The practical 
difference between them is with regard to secondary gifts. If one 
has gifts separated before a Festival, is he permitted to join them as 
secondary gifts along with others separated on the Festival and 
transport them together to a priest? Rabbi Yehuda maintains that 
secondary gifts may be brought to a priest, according to the opinion 
of Beit Hillel, whereas Aherim prohibit it. 


With regard to the dispute cited in the Tosefta, Rav Yehuda said 
that Shmuel said: The halakha is in accordance with the opinion 
of Rabbi Yosei. The Gemara relates: Rav Tovi, son of Rabbi 
Nehemya, had a bottle of teruma wine." He came before Rav 
Yosef and said to him: What is the halakha with regard to bringing 
this wine to a priest now, ona Festival? Rav Yosef said to him: That 
is what Rav Yehuda said that Shmuel said: The halakha is in 
accordance with the opinion of Rabbi Yosei,. who maintains that 
Beit Hillel permit one to bring teruma to a priest on a Festival, and 
the halakha is in accordance with their opinion. 


§ The Gemara relates: The host of Rava, son of Rav Hanan, had 
bundles of unprocessed mustard, whose seeds remained in their 
stems. He said to his guest, the Sage: What is the halakha with 
regard to crushing these mustard stalks and eating from them on 
a Festival? Rava, son of Rav Hanan, did not have an answer readily 
available, so he came before Rava to ask his opinion. Rava said 
to him that it was taught: One may husk kernels" by rubbing them 
between one’s fingers, and one may likewise crush legumes on 
a Festival. This statement indicates that it is permitted to crush 
mustard stalks. 
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Abaye raised an objection to Rava from a baraita: In the case of one 
who husks kernels of grain on Shabbat eve, on the following day, on 
Shabbat itself, he may winnow" the chaff in an irregular manner by 
passing the kernels from hand to hand and then eat them. However, 
one may not do so, neither by means ofa tray [kanon]' that is occasion- 
ally used for sorting and separating the chaff nor with a large vessel." 


With regard to one who husks kernels of grain on a Festival eve, on 
the following day, he may winnowa little grain at a time" and eat, even 
with a tray or a large vessel. However, he may not do so with a tablet, 
nor with a winnow, nor with a sieve. Since these vessels are designed 
for winnowing, they are used only for large quantities, and therefore it 
will appear as though he were preparing for after the Festival, which is 
certainly prohibited. In any case, the wording of the baraita indicates: 
On a Festival eve, yes, one may husk or crush legumes; on the Festival 
itself, no, it is prohibited to do so. 


The Gemara refutes this: Even if you say that it is permitted on a Festi- 
val, the baraita can be understood. The reason is as follows: Since he 
taught in the first clause of the baraita: On Shabbat eve, as husking 
grain may not be performed on Shabbat itself, for it might lead to a 
prohibited labor on Shabbat, he also taught in the latter clause: On a 
Festival eve. However, this does not mean that rubbing or crushing 
legumes is prohibited on the Festival itself. 


Abaye raises a difficulty against the opinion of Rava from a different 
angle: Ifyou say so, we have thereby found a case of teruma" for which 
separation is allowed on a Festival. Before being rubbed, the grains of 
wheat were certainly not fit to be eaten, and therefore there was no 
obligation to separate teruma from them. Now that one has prepared 
them as food by rubbing them, he is obligated to separate teruma from 
them, and if one is permitted to eat them, he must be permitted to sepa- 
rate teruma from them first. And we learned explicitly in the mishna: 
No, if you said that you derive the halakha from teruma, where its sepa- 
ration is not allowed on the Festival. This statement indicates that even 
Beit Hillel agree that one may not separate teruma of any kind on a 
Festival. 


The Gemara refutes this challenge: This is not difficult. 


This source, the baraita, is in accordance with the opinion of Rabbi 
Yehuda HaNasi, who holds that one must separate teruma from kernels 
of grain on the stalk, and one may separate terumot on a Festival. That 
source, the mishna, is in accordance with the opinion of Rabbi Yosei, 
son of Rabbi Yehuda,’ who maintains that there is no need to separate 
teruma from kernels of grain on the stalk, as it is taught in a baraita: If 
one brought inside his house stalks of grain in order to grind them into 
flour and to make dough from them, he may eat from them, as a snack, 
before they are ground, and he is exempt from teruma. Provided that 
the grain has not yet been fully processed, the obligation to separate 
teruma does not apply. The Sages decreed that such produce may only 
be consumed casually and not as part of a regular meal. 


This is Rabbi Yehuda HaNasi and that is Rabbi Yosei, son of Rabbi 
Yehuda — 17477) 2093 1p 937 NT DT N: The later authorities are 
puzzled by this terminology, as the Gemara is not trying to resolve 
a contradiction between two mishnayot or baraitot in this case, 
but is merely attempting to find a source for Rava's opinion. Some 
relate this to the general question of whether the opinions of Beit 


NOTES 


Hillel and Beit Shammai should be reversed in these mishnayot, 
in which case an answer must be sought for both opinions (see 
Sefat Emet). Tziyyun LeNefesh Hayya writes that since the opinions 
of Rabbi Yehuda HaNasi and Rabbi Yosei, son of Rabbi Yehuda, are 
not entirely clear, as indicated below, the Gemara wishes to state 
that Rava's opinion fits in with at least one opinion. 


NOTES 
Winnow — na: Although winnowing is itself a form 
of selecting, since the food was basically prepared 
and ready before the Festival, this action was not 


considered significant enough for the Sages to pro- 
hibit it (Rid). 


A little at a time - 7 by ” by: This phrase literally 
means: One hand at a time. Rashi and the Meiri main- 
ain that in the case of Shabbat the correct version 
is: From hand to hand, i.e., it is permitted to rub the 
grains together only by passing them from one hand 
o another. 


If so, we have found teruma, etc. — 1¥1) [> OX 
ndman: Some ask: Why didn’t the Gemara pose 
his question earlier, as the baraita itself apparently 
contradicts the mishna? They answer that it might 
have been thought that the halakha of rubbing grain 
is referring only to a small quantity, for which one 
is not obligated to separate teruma. After clarifying 
he baraita, the question is more appropriate (Rav 
Yitzhak Abuhav). For an alternative answer, see the 
Mishhat Aharon. 


LANGUAGE 
Tray [kanon] — t3}: From the Greek kavobv, kanoun, 
which means a basket, primarily a bread basket. 
These baskets were probably woven and came in 
various sizes, and they were also used for winnow- 
ing grain. 


HALAKHA 
Winnowing kernels of grain — niyo +59): If one 
husked kernels of grain before Shabbat, he may not 
winnow them with a tray or a large vessel, nor may 
he do so with both hands. However, he may use one 
hand (Shulhan Arukh, Orah Hayyim 319:7). 
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NOTES 


Rabbi Yehuda HaNasi...and Rabbi Yosei, son of Rabbi 
Yehuda - anm 9273 pi 23...27: Rashi and Tosafot, 
along with Rabbeinu Hananel and others, dispute 
whether this mishna is in accordance with the opinion 
of Rabbi Yehuda HaNasi or that of Rabbi Yosei, son of 
Rabbi Yehuda. According to Rashi, Rabbi Yehuda HaNasi 
maintains that one is obligated to separate teruma from 
stalks of grain, and therefore it is necessary to separate 
teruma from them on that day. Tosafot hold that as 
Rabbi Yehuda HaNasi obligates one to separate teruma 
when he brings the stalks into the house to rub and eat 
as grain, the obligation came into effect on the eve of 
he Festival, and consequently it is prohibited to sepa- 
rate teruma from them on the Festival itself. Apparently, 
here were different versions of this discussion, and the 
ext in the printed Gemara: And according to the opin- 
ion of Rabbi Yosei, son of Rabbi Yehuda, you can also 
find, is in accordance with Rashi’s explanation. Tosafot, 
Rabbeinu Hananel, and others read: And according to 
he opinion of Rabbi Yehuda HaNasi you can also find. 


Pound and...calculates - awm wis: It is clear from 
he continuation of the discussion that this pounding 
must be performed as a penalty. The early authorities 
are puzzled by this, as one apparently benefits from his 
actions, since beforehand he was obligated to sepa- 
rate the gift from all the produce, including the stalks, 
whereas after he has pounded he need take only the 
seeds into account. Therefore, some commentaries 
explain that this penalty does not refer to pounding in 
particular, but to the general principle that the Levite 
must provide the priest with a finished product. Con- 
sequently, if he received grapes he must turn them into 
wine; likewise, he must turn olives into oil (Rabbeinu 
Peretz). Others explain that were it not for the pen- 
alty, the Levite could choose the state from which he 
wishes to separate the teruma of the tithe, but the Sages 
decreed that he must pound the produce, whether he 
wishes to do so or not (Rashba). 
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However, if from the outset one brought in the stalks of grain not to 
grind them but to husk the kernels and eat them a little at a time, 
Rabbi Yehuda HaNasi obligates him to separate teruma from them 
and prohibits him from partaking of the grain until he has done so. 
And Rabbi Yosei, son of Rabbi Yehuda," exempts him from the 
obligation of teruma. He maintains that not even this intention ren- 
ders one obligated to separate teruma, as the obligation for teruma 
applies only to fully processed grain. 


The Gemara challenges this: And according to the opinion of Rabbi 
Yosei, son of Rabbi Yehuda, you can also find a case when one must 
separate teruma from grain that has not been fully processed. How so? 
For example, if one brought inside his house stalks of grain to make 
dough from them, thereby rendering himself obligated to separate 
teruma from them, and he reconsidered and decided to husk them 
in order to eat the kernels on a Festival. In that case, the prohibition 
of untithed produce takes effect on that day and one is obligated to 
separate teruma, only afterward is he permitted to eat the kernels. 


Rather, one must say: What is the teruma® that Beit Shammai and 
Beit Hillel agree may not be separated on a Festival? It is referring to 
most teruma, e.g., grain that has been threshed and gathered into piles 
on the eve of the Festival. They do, however, admit that there are 
exceptional cases in which one may separate teruma on a Festival. 


Abaye said: This dispute, concerning when the obligation to separate 
teruma and the prohibition of untithed produce takes effect, is refer- 
ring only to stalks of grain, which are typically brought into a granary, 
where they are processed in a standard manner. Until that point, the 
grain is not prohibited as untithed produce. However, with regard to 
legumes, everyone agrees that the bundles are already regarded as 
untithed produce, and teruma must be separated from them at that 
stage." 


The Gemara suggests: Let us say that the following mishna supports 
him (Terumot 10:6): With regard to one who had bundles of 
fenugreek," a type of legume, of untithed produce," he may pound 
these bundles to remove the seeds from them. And he calculates" 
how many seeds the bundles contain and separates teruma based 
on the quantity of seeds, but he does not calculate and separate 
teruma based on the quantity of stalks. Although the stalks and 
leaves are also used for cooking, it is not necessary to separate teruma 
from them. What, is it not the case that this halakha is in accordance 
with the opinion of Rabbi Yosei, son of Rabbi Yehuda, who said: 
There, with regard to stalks of grain, it is not yet ready to be tithed, 
and therefore not prohibited as untithed produce, whereas here, i.e., 
with regard to the bundles of fenugreek, it is ready to be tithed and 
therefore prohibited as untithed produce? 


BACKGROUND 


Teruma - mana: Whenever the term teruma appears without 
qualification, it refers to teruma gedola. The Torah commands 
that “the first fruit of your grain, of your wine, and of your oil” 
be given to the priest (Deuteronomy 18:4; see Numbers 18:12). 
The Sages extended the scope of this mitzva to include all 
produce grown in Eretz Yisrael. Teruma is sacred and may be 
eaten only by a priest and his household while they are in a 
state of ritual purity (see Leviticus 22:9-15). The Torah does not 
specify the amount of teruma that must be given; theoretically, 
one may fulfill his obligation with even a single kernel of grain 
from an entire crop. However, the Sages established particular 
measures: One-fortieth for a generous gift, one-fiftieth for an 
average gift, and one-sixtieth for a miserly gift. Today, since 
teruma cannot be eaten because there is no way to ensure 
that the priest who eats it is ritually pure, the halakha reverts 
to Torah law; and, in practice, only a minimal portion of the 
produce is separated. 

One should not separate the other tithes until he has set 
aside teruma. Today, teruma is not given to priests, as they 
have no definite proof of their priestly lineage. Nevertheless, 
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there remains an obligation to separate it, alongside the obli- 
gation to separate tithes; and the consumption of produce 
from which teruma and tithes have not been separated is 
prohibited. 


Fenugreek [tiltan] - mon: In the language of the Sages, tiltan 
refers to what is today called fenugreek, Trigonella foenum- 
graecum, a plant less than 1m in height from the legume fam- 
ily. Its stalks are hollow and furry, with triangular, light-green 
leaves and white flowers. The fruit is contained in thin pods, 
up to 15 cm in size, which contain flat seeds of roughly 5 mm. 
Fenugreek is usually cultivated for its seeds, which are eaten and 
used in the preparation of many seasonings. Its young stalks are 
also used as seasoning. It originates from the Mediterranean, 
but is now cultivated in many places. In previous eras, it was 
also used medicinally as a cure for various illnesses; today, it 
is used in this fashion mainly for animals. In various countries, 
fenugreek is used as fodder as well as fertilizer. It is typically a 
cultivated plant that is grown in heavy soil, although a wild 
strain has also developed in certain regions. 


Fenugreek leaves, seeds, and pods 


Untithed produce bap: This refers to produce from which the 

priestly dues of teruma and other tithes have not been sepa- 
rated, or dough from which halla has not been separated. The 

Torah prohibits the consumption of untithed produce. However, 
once tithes have been separated, even if they have not yet been 

given to those for whom they are designated, the produce is no 

longer classified as untithed, and it may be eaten. 
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The Gemara rejects this contention: No, this is no proof, as it can 
be claimed that the mishna dealing with fenugreek is in accordance 
with the opinion of Rabbi Yehuda HaNasi, who obligates one to 
separate teruma in the case of stalks of grain. The Gemara challenges 
this: [fit is in accordance with the opinion of Rabbi Yehuda HaNasi, 
what novel element does the mishna provide? Why specifically 
discuss fenugreek? According to Rabbi Yehuda HaNasi, the same 
halakha applies even to stalks of grain as well. 


The Gemara rejects this: Rather, what then? Is the mishna in accor- 
dance with the opinion of Rabbi Yosei, son of Rabbi Yehuda? If so, 
let him teach us this halakha with regard to other types of legumes, 
i.e., that they have the status of untithed produce when placed in 
bundles. And all the more so this would apply to fenugreek, which 
is eaten only in small quantities and is not processed in the manner 
of grain. 


Rather, it cannot be proven that the mishna follows either the 
opinion of Rabbi Yosei, son of Rabbi Yehuda, or that of Rabbi 
Yehuda HaNasi, as it was necessary for the tanna to state the case 
of fenugreek for a different reason: It could enter your mind to say: 
Since in the case of fenugreek the taste of its stalk and its fruit are 
identical, as the branches of the fenugreek add flavor to a dish, 
perhaps one should also separate teruma based on the quantity of 
fenugreek stalks, as well. The tanna of the mishna therefore teaches 
us that there is no obligation to do so, and this is the novel element 
of his statement. 


Some say" that Abaye said the following: This dispute between 

Rabbi Yosei, son of Rabbi Yehuda, and Rabbi Yehuda HaNasi is 

referring to stalks of grain; however, with regard to legumes, every- 
one agrees that the bundles are not yet ready to be tithed and are 

therefore not prohibited as untithed produce. The Gemara raises 

an objection to this: With regard to one who had bundles of fenu- 
greek of untithed produce," he may pound them and calculate’ 

how many seeds they contain and separate teruma based on the 

quantity of seeds, but he does not separate based on the quantity 
of stalks. What, is this not referring to the normal case of untithed 

produce of teruma, i.e., produce from which the regular teruma, the 

initial portion taken from produce as the priests’ portion, must be 

separated? 


The Gemara rejects this: No, it is referring to a different case, that of 
first tithe that is still regarded as untithed produce, because of 
teruma of the tithe® that must still be separated from it. First tithe 
is given to the Levites, who must separate ten percent as teruma of 
the tithe, to give to the priests. Before teruma of the tithe is separated, 
the first tithe may not be eaten. 


And this statement is in accordance with the opinion that Rabbi 
Abbahu said that Rabbi Shimon ben Lakish said, as Rabbi Abbahu 
said that Rabbi Shimon ben Lakish said: It can occur that a Levite 
might take the first tithe before the teruma is separated, while the 
grain is still on the stalks. The correct procedure is: After collecting 
the grain in a pile in the granary, one first separates teruma, and only 
afterward separates first tithe to give to the Levites. 


If this order was not followed, and the first tithe was separated first 
while the grain was still attached to the stalks, Rabbi Shimon ben 
Lakish maintains that the following halakha applies: Its name, i.e., 
the fact that it has been designated first tithe, renders it ready to be 
tithed and therefore prohibited as untithed produce," as pertains 
to teruma of the tithe that must still be separated from it. This shows 
that there can be a separation of a type of teruma, specifically the 
teruma of the tithe, even before work on the produce has been 
completed, and this is the case to which the previously quoted 
mishna is referring. 
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NOTES 

Some say -VIXIT NDN: Tosafot are puzzled by this expres- 
sion, as the two different versions of the same discussion do 
not usually differ so widely. Others add that the discussion 
also poses logical difficulties, as the two versions apparently 
disagree over the factual question of whether it is custom- 
ary to bring in stalks of grain before threshing. Arguments of 
this kind are rare in the Gemara (Rabbeinu Peretz). 


Pound and calculate - awn; wis: It is clear from the 
continuation of the discussion that this pounding must be 
performed as a penalty. The early authorities are puzzled 
by this, as one apparently benefits from his actions, since 
beforehand he was obligated to separate the gift from all 
the produce, including the stalks, whereas after he has 
pounded he need take only the seeds into account. There- 
fore, some commentaries explain that this penalty does not 
refer to pounding in particular, but to the general principle 
that the Levite must provide the priest with a finished prod- 
uct. Consequently, if he received grapes he must turn them 
into wine; likewise, he must turn olives into oil (Rabbeinu 
Peretz). Others explain that were it not for the penalty, the 
Levite could choose the state from which he wishes to 
separate the teruma of the tithe, but the Sages decreed 
that he must pound the produce, whether he wishes to 
do so or not (Rashba). 


HALAKHA 


Bundles of fenugreek of untithed produce - non yan 
bap bw: If one separates the first tithe while the produce is 
still stalks of grain, before one could separate teruma, the 
tithing is effective and teruma gedola is not separated from 
that grain. However, the Sages penalize one who does this 
by prohibiting him from separating the teruma of the tithe 
in its current state. Instead, he must thresh and winnow it 
and separate the teruma of the tithe from the grain. In that 
case, he is not required to give the priest any of the stalks 
or chaff. If one violated this ruling and separated teruma 
of the tithe from the stalks, he must pound the stalks and 
then give the priest both the grain and the stalks or, in the 
case of legumes like fenugreek, the seeds and the stalks. 
The halakha is in accordance with the baraita, as explained 
by the Gemara (Rambam Sefer Zera’im, Hilkhot Terumot 3:14). 


Its name renders it untithed produce — baw in: If one 
separated the first tithe while it was still stalks of grain, he 
may not partake of it before separating teruma of the tithe 
(Rambam Sefer Zera’im, Hilkhot Ma‘asrot 3:19). 


BACKGROUND 

Teruma of the tithe - wya marin: The Levites are com- 
manded to separate one-tenth of the tithe they receive and 
to give it to the priests (Numbers 18:26-32). All the halakhot 
that apply to teruma apply equally to teruma of the tithe. 
Even today, teruma of the tithe must be separated from 
produce, although it cannot be used, as it is in a state of 
ritual impurity. 
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NOTES 
Penalty - xpp: The Rambam, in his Commentary on the 
Mishna, explains that the Levite is penalized because his 
early separation causes the priest to forfeit the teruma 
gedola that would have been taken from the separated 
portion. Since he has caused the priest a loss, the Levite 
is required to process the separated portion. 
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PERSONALITIES 

Abba Elazar ben Gimmel - bons a awh xax: This is 
the only halakha attributed to this Sage, although it is 
cited in several places due to its importance. Ben Gimmel 
is a rare rendering. Some versions read ben Gommel 
or ben Gamla. These are all apparently variations of a 
kind of nickname, shortened forms of ben Gamliel, as 
he is called in the Sifrei. A Sage by this name is depicted 
as arguing with the tanna Rabbi Yishmael, a younger 
contemporary of Rabbi Akiva, which indicates that Abba 
Elazar ben Gimmel lived during the same period. This is 
also indicated by the term Abba, an honorific bestowed 
upon several early Sages. 


HALAKHA 


Teruma gedola is separated by estimation - mana 
TNI n mn: One may not separate teruma gedola 
by measurement, weight, or number. Rather, one must 
estimate the size of the portion he wishes to give and 
separate it (Rambam Sefer Zera’im, Hilkhot Terumot 3:4). 
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Should have said, measures — Y3 77a: In the Jerusalem 
Talmud, it is stated: One who counts, i.e., separates tithes by the 
number of sheaves or bundles, is praiseworthy; one who mea- 
sures by volume is more praiseworthy; and one who weighs is 
the most praiseworthy of all. 


Is separated by estimation and by thought - “nixa nb» 
Twm: Some commentaries explain that this phrase is actu- 
ally a single expression, meaning: One may make an estimate by 
calculating (Rid). Others, however, claim that there is a distinc- 
tion between the two. By estimation means without precise 
measurement; whereas by thought is referring to the halakha 
that one does not have to separate the portion in practice, as 
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NOTES 


AT DT 9D h Kob a ma wnis The Gemara challenges this interpretation: If first tithe is consid- 


ered untithed produce when it is named, why do I need the act 
of pounding? Let the Levite say to the priest: As they gave to 
me stalks of grain, or unprepared bundles, so I am giving them 
to you in the same state. Rava said: It is a penalty." In other 
words, the Levite should indeed be entitled to issue this claim; 
however, as he acted improperly by taking his tithe prematurely, 
the Sages decreed that he may not separate the priest’s portion 
in its current state, but must first improve it. 


The Gemara comments: That opinion is also taught in a baraita. 
With regard to a Levite who was given stalks of grain as his 
tithes, he renders them into a granary, i.e., he must thresh and 
process them in the usual manner. Similarly, if he was given 
grapes, he renders them wine; if he was given olives, he renders 
them oil; and afterward he separates teruma of the tithe for 
them and gives them to a priest. For just as teruma gedola, i.e., 
standard teruma, is not separated from unprocessed produce, 


but only from the granary and the winepress, so too, teruma 
of the tithe is separated only from the granary and the 
winepress. 


The Gemara asks: If the mishna is referring to produce from 
which teruma gedola has not been separated, it is appropriate to 
use the term: Calculates. However, according to the suggestion 
that it is referring to a first tithe, from which teruma of the tithe 
must be separated, why does the mishna state: Calculates? The 
tanna of the mishna should have said: Measures." The amount 
of teruma gedola to be separated is calculated by estimation, as 
there is no fixed amount for this teruma according to Torah law. 
With regard to the teruma separated from first tithe, however, the 
Torah established the fixed amount of one-tenth, and one is 
required to measure precisely. 


The Gemara explains: In accordance with whose opinion is this 
mishna? It is in accordance with the opinion of Abba Elazar ben 
Gimmel, as it is taught in a baraita: Abba Elazar ben Gimmel 
says: The verse states: “And your teruma shall be reckoned to 
you as though it were the corn of the granary and as the fullness 
of the winepress” (Numbers 18:27). The verse speaks of two 
terumot. One is teruma gedola, and the other one is teruma 
of the tithe. Just as teruma gedola is separated by estimation" 
and is not measured exactly, and it is enough to separate it by 
thought," as the word “reckoned” implies that the mere intention 
to separate a particular portion serves to remove the rest of the 
produce from its untithed state, so too, teruma of the tithe’ can 
also be separated by estimation and by thought. 


it is sufficient if one makes an internal decision that a certain 
portion is considered teruma (Rashba). 

The Rambam rules in accordance with the opinion of Abba 
Elazar ben Gimmel that this is not merely an option but a 
mitzva: One must estimate, not make an exact calculation. 
Other commentaries claim that the same applies to teruma of 
the tithe. Although the Torah established a fixed amount for this 
gift, it is the donor's obligation to ensure that his estimation is 
not less than the required amount, and he is held responsible if 
he failed to take sufficient care in this regard (Meiri). 


Just as teruma gedola...so too teruma of the tithe - nwa 
wya navn g2.. nhin manm: Tosafot point out that the verse: 


“And your teruma shall be reckoned to you” (Numbers 18:27) is 
referring to teruma of the tithe. How, then, can this verse be 
cited as a source for teruma gedola? The early authorities add 
hat the basic statement concerning separation by estimate cer- 
ainly cannot refer to teruma of the tithe, as the Torah prescribes 
a fixed amount for that gift. However, some early authorities, 
including the Rashba, citing Tosafot, suggest a more straight- 

orward answer. They point out that the wording of the verse: 
“And your teruma shall be reckoned to you; as though it were 
he corn of the granary, etc,” compares the halakhot of teruma 
of the tithe with those of teruma gedola, which indicates that 
he halakhot of teruma gedola can serve as a source for halakhot 
of teruma of the tithe. 
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§ Since it was mentioned incidentally, the Gemara discusses the matter 
itself: Rabbi Abbahu said that Rabbi Shimon ben Lakish said: With 
regard to first tithe, in a case in which the Levite preceded the priest 
while the grain was still on the stalks, its name renders it untithed 
produce, until he separates from it the teruma of the tithe. The Gemara 
asks: What is the reason for this halakha? Rava said: Since" the name 
of the first tithe was called upon it, the obligation of the teruma of the 
tithe takes effect as well. 


The Gemara cites a similar halakha that Rabbi Shimon ben Lakish 
said: With regard to first tithe, in a case in which the Levite preceded 
the priest while the grain was still on the stalks," before it was threshed 
and turned into a pile, the owner separated first tithe before teruma. In 
that case, the separated tithe is exempt from teruma gedola. Although 
teruma gedola should have been separated from the produce first, and 
it should have included some of the produce taken as the first tithe, the 
Levite is nevertheless exempt from separating this teruma. 


This is because it is stated: “And you shall set apart from it a teruma 
for the Lord, even a tenth part of the tithe” (Numbers 18:26), which 
indicates: A tenth part of the tithe, i.e., the teruma of the tithe, I, God, 
said to you that you must separate it, and you are not obligated in both 
teruma gedola and teruma of the tithe from the first tithe. 


Rav Pappa said to Abaye: If so, if there is a source for this halakha in 
the Torah, even if the Levite preceded the priest, i.e., first tithe was 
separated after the grain had been threshed and the kernels of grain 
placed in a pile, then it should also be exempt from teruma gedola. 
Abaye said to Rav Pappa: With regard to your claim, the verse states: 
“From all that is given you, you shall set apart that which is the Lord’s 
teruma” (Numbers 18:29). This verse indicates that God’s teruma, i.e., 
teruma gedola, must be taken from all the produce, including the tithe. 


The Gemara asks: And what did you see that led you to require the 
separation of teruma gedola from first tithe that was taken from pro- 
cessed grain piled in the granary but not from first tithe that was taken 
from grain on stalks? Abaye answers: This, grain that has been threshed 
and placed into piles, is completely processed and has become grain, 
and that, grain that remains on the stalk, has not yet become grain. 
Until the grain is threshed and assembled in a pile, the obligation to 
separate teruma does not take effect, as it is not considered grain. When 
such unprocessed grain is designated first tithe, it ceases to be untithed 
produce and the opportunity to separate teruma from it has been 
missed. However, once the grain has been processed, and the obliga- 
tion to separate teruma has taken effect, it is as if the teruma is already 
mixed in, and the obligation to separate it cannot be overridden by the 
fact that this produce has been designated first tithe. 


§ We learned in a mishna there (Ma'asrot 4:5): One who peels grains 
of barley to eat them raw may peel them one by one" and eat them 
immediately without tithing them, as this is considered a casual man- 
ner of eating. But if he peeled and placed several of them into his 
hand," he is obligated to separate tithes. Rabbi Elazar said: And a 
similar halakha applies to Shabbat. Peeling grains of barley one by one 
is not considered threshing, and it is permitted; if a whole handful of 
grains are peeled together, this does constitute the prohibited labor of 
threshing. 


The Gemara asks: Is that so? But didn’t Rav’s wife peel for him barley 
on Shabbat by the cupful? And likewise Rav Hiyya’s wife would peel 
barley for him on Shabbat by the cupful. Rather, if Rabbi Elazar’s 
comment was stated in this context, it was stated with regard to the 
latter clause of that same mishna (Ma‘asrot 4:5): With regard to one 
who husks kernels of wheat by hand, he may blow onto the chaff to 
disperse it a little at a time and eat the kernels without separating 
tithes." But ifhe blows on the kernels and puts a large amount of them 
into his lap, he is obligated to separate tithes from the food. It was with 
regard to this teaching that Rabbi Elazar said: And a similar halakha 
applies to Shabbat." 


NOTES 

Rava said, since, etc. — non bein KITAN: Some 
commentaries are puzzled by Rava’s comment, as 
his statement does not appear to add anything sig- 
nificant to that of Reish Lakish. One suggestion is that 
Rava means to add that the source for this halakha 
is derived from the verse, which calls the teruma of 
the tithe “a tenth part of the tithe” (Numbers 18:26), 
indicating that anything regarded as a tithe is obli- 
gated in teruma of the tithe (Rashba). 


Peel them one by one - Ank Any abn: Although 
peeling is similar to the prohibited labor of threshing 
in that it involves removing an unwanted outer husk, 
peeling the kernels one by one is permitted because 
it is performed in an unusual manner. 


Peeled and placed into his hand - it sind 1 abp: 
Most early authorities maintain that one who gath- 
ers together many kernels of grain causes the obliga- 
tion to tithe to go into effect. This is not because this 
constitutes a fixed meal, but because he has formed 
a kind of pile. This is similar to the completion of the 
processing of grain, which is defined as gathering 
the threshed grain in a pile on the threshing floor. 
At that point, the obligation to separate teruma and 
tithes takes effect and the grain may not be eaten, 
even as a snack. 


HALAKHA 


First tithe in a case in which the Levite preceded 
the priest while the grain was on the stalks - wy 
obawa HTW PWN: Ifa Levite took the first tithe 
from stalks of grain, before teruma gedola had been 
separated, he is obligated to give a priest only teruma 
of the tithe, not teruma gedola, in accordance with 
the opinion of Reish Lakish (Rambam Sefer Zera'im, 
Hilkhot Ma‘aser 3:19). 


The obligation of tithes with regard to one who 
peels barley — ptipw abpnaa wy ayn: One who 
peels barley grains one by one and consumes 
them may do so without separating terumot and 
tithes, as this is considered a casual manner of eat- 
ing. However, if he peels and gathers them in his 
hand, he must separate tithes. Likewise, one who 
husks grains of wheat may winnow the grain from 
the chaff, by passing the grains from one hand to 
another; but if he winnowed them into his lap, he 
must separate tithes before eating (Shulhan Arukh, 
Yoreh De'a 331:87). 


Husking grain on Shabbat - nawa midsn: One 
may not husk grain on Shabbat in the usual manner. 
Rather, he must alter his method of removing the 
husks, e.g., use the tips of his fingers (Shulhan Arukh, 
Orah Hayyim 319:6). 
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LANGUAGE 
From when one trims [misheyefaksu] — 
ably from the Greek st6Koc, pokos, meaning wool. In this 
context, the Gemara is likely referring to the hair that grows 
on various types of cucumbers and gourds. This hair either 
falls off by itself as the fruit ripens or it is removed manually 
before it is sold. 


HALAKHA 


The granary of cucumbers with regard to tithes — ià 
sey Dw»: With regard to the separation of tithes, 


cucumbers and gourds reach the completion of their pro- 


cessing when one rubs and removes the hair-like material 


that covers them. This is called their granary, a term bor- 


rowed from the processing of grain. If one does not rub 
them, they are considered processed when he gathers them 
into a pile (Rambam Sefer Zera‘im, Hilkhot Ma‘asrot 3:8). 


The granary of onions with regard to tithes — mya mia 
awn: With regard to tithes, onions reach the completion 
of their processing when one removes the leaves and dry 
peels. If he does not remove the leaves and dry peels, the 
onions are considered fully processed when he gathers 
them into a pile (Rambam Sefer Zera‘im, Hilkhot Ma‘asrot 
3:12). 


Planned constructive labor on Shabbat - nawna nax 
nawa: On Shabbat, the Torah prohibits only constructive 
labor, performed with the intention of achieving predefined 


goals. If one performed one of the thirty-nine labors prohib- 


ited on Shabbat accidentally, or under the impression that 
he was doing something else, he is exempt (Rambam Sefer 
Zemanim, Hilkhot Shabbat 1:9). 


NOTES 


How may one husk — in “%13: The early authorities dis- 


pute the precise meaning of this question. Rashi, Tosafot, 
and others explain that it is referring to a Festival. Others 


maintain that it concerns the husking of grain on Shab- 


bat (Rabbi Aharon HaLevi). According to their opinion, one 
may husk in the regular manner on a Festival. This ruling is 
cited by the Meiri, and the Rambam indicates likewise (see 
Rishon LeTziyyon). 


Perek I 
Daf14 Amuda 


NOTES 
From the joints of his fingers and above - vniyayy "wpa 


ayia: Some commentaries explain that this is not refer- 


ring to the fingertips. On the contrary, one may use only the 
palm of the hand (Rid). 
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Rabbi Abba bar Memel strongly objects to this: And with regard 

to the first clause of the mishna, one should conclude: Yes, if one 

peeled a handful of barley, it is considered prepared with regard to 

tithes, but no, it is not considered threshing with regard to Shab- 
bat? But is there anything that, with regard to Shabbat, is not 

considered the completion of the labor and may be performed; 

and yet, with regard to tithes, it is considered the completion of 
the labor? Isn’t the prohibition against work on Shabbat far more 

stringent than tithes in all its details? 


Rav Sheshet, son of Rav Idi, strongly objects to this claim: And 
is there no example of a halakha in which tithes are treated more 
stringently than Shabbat? And is there not the halakha of their 
granary for tithes, as we learned in a mishna (Maasrot 1:5): What 
is the equivalent of their granary, i.e., the point at which the pro- 
cessing of various vegetable is completed so that they become 
obligated in tithes? With regard to cucumbers and gourds, they 
become obligated from when one trims the thin hairs that cover 
them [misheyefaksu],' and for those he did not trim, from when 
he assembles them in a pile." And we also learned in a mishna 
(Ma‘asrot 1:6), with regard to onions, that it is from when one 
assembles them in a pile." Whereas with regard to Shabbat, one 
who assembles produce in a pile is exempt, as this is not a prohib- 
ited labor on Shabbat. 


Rather, what have you to say? Why is one exempt if he forms a 
pile on Shabbat? The Torah prohibited only planned, constructive 
labor" on Shabbat, the type of work that involves the creation of 
something new, and the formation of a pile is not considered that 
kind of labor. Here too, with regard to peeling barley, the Torah 
prohibited creative work. Although collecting the peeled barley 
in one’s hand is considered the completion of the labor in respect 
to tithes, it is not prohibited labor on Shabbat. 


Apropos husking kernels on Shabbat, the Gemara asks: How may 
one husk’ grain on a Festival? Abaye said in the name of Rav 
Yosef: One finger on another, i.e., one may place the kernels 
between two fingers and rub. And Rav Avya said in the name of 
Rav Yosef: One may even do so one on two, i.e., between the 
thumb and two fingers. Rava said: Since he alters the manner in 
which he performs the activity, he may even do so with one finger 
on all the rest. 


The Gemara further asks: How may one blow on the grain, to win- 
now it in a permitted manner on Shabbat? Rav Adda bar Ahava 
said that Rav said: One blows 


from the joints of his fingers and above," i.e., he does not place 
the kernels mixed with chaff in his palm but on his fingers, which 
is an unusual way to hold them. 


They laughed at this explanation in the West, Eretz Yisrael, saying: 
Since he alters his behavior from the usual method, doing so even 
with his entire hand should be permitted as well. Rather, the 
halakha is as Rav Elazar said: One may blow while holding the 
grain with one hand but not two, and he may even do so with all 
his strength, as this is not considered similar to a prohibited labor 
at all. 
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MI S H N A Beit Shammai say: Spices may be pounded 


on a Festival in a slightly unusual manner, 
with a wooden pestle, and salt may be pounded only with an 
earthenware flask or with a wooden pot ladle," in a manner very 
different from that of a weekday. And Beit Hillel say: Spices may 
be pounded in their usual manner, even with a stone pestle, and 
as for salt, although it must be pounded in an irregular manner, a 
slight modification such as pounding it with a wooden pestle is 
enough to render the act permitted." 


G E M A RA In any event, everyone, both Beit Shammai 

and Beit Hillel, agrees that the pounding of 
salt requires a change; it may not be performed in the regular 
weekday manner. What is the reason for this? Rav Huna and Rav 
Hisda disputed this issue. One of them said: Everyone knows that 
all dishes require salt, and therefore one should prepare salt the 
day before the Festival. Since he failed to do so, this task may be 
performed on the Festival only in an unusual manner. But not all 
dishes require spices, and therefore it is possible that on the day 
prior to the Festival, one was not aware that he would require spices 
on the Festival. 


And the other one said a different reason: All spices lose their 
flavor" and cannot be prepared ahead of time, and salt does not 
lose its flavor, which means one could have prepared it the day 
before. Since he neglected to do so, he may prepare salt on the 
Festival only in an unusual manner. 


The Gemara asks: What is the practical difference between these 
two reasons? The Gemara answers: The practical difference between 
them is in a case where one knew beforehand which type of dish 
he wants to cook on the Festival. Since he knew which spices he 
would require, he could have prepared them the day before, and 
which case spices are no different from salt, and one should be 
required to prepare them in an unusual manner. However, if the 
reason is that spices lose their flavor, the fact that he knew which 
dishes he planned to prepare is of no relevance. Alternatively, there 
is a practical difference in the case of saffron,’ whose flavor does 
not dissipate over the course of a single day. Consequently, one who 
knows what dish he will prepare on the Festival could have prepared 
the saffron the day before. 


Rav Yehuda said that Shmuel said: All foods that must be pounded 
before being eaten may be pounded in their usual manner, and this 
applies even to salt. The Gemara challenges this: But didn’t you 
say that everyone agrees that salt requires a change" in its manner 
of preparation? The Gemara answers: He said this halakha in accor- 
dance with the opinion of that tanna, as it is taught in a baraita that 
Rabbi Meir said: Beit Shammai and Beit Hillel did not disagree 
in the case of foods that are regularly pounded. They both maintain 
that they may be pounded in their usual manner, and salt can be 
pounded together with them." 


NOTES 


Wooden pot ladle — W137 yy: Rashi holds that this refers to 
a kind of large, wooden kitchen spoon. The Rambam, in his 
Commentary on the Mishna, says that it was specifically used 
for stirring while cooking. Some suggest that it refers to a piece 
of wood with various protrusions, used for crumbling food after 
cooking (Ran, citing Ramban). 


All spices lose their flavor — payu pyan phann bs: In the Jeru- 
salem Talmud, two opinions are cited in this regard: Either spices 
lose their flavor, or their flavor turns bitter if they are left for a 
while before they are added to a dish. 


Salt requires a change — 19! xa nbn: The early authorities 
discuss the basic question of whether salt has the status of food 
or if it is merely a substance used in the preparation of food. If it 


is not considered food, it is like other items that merely enable 
food to be eaten, and therefore it may not be prepared on a 
Festival at all. If it is food, there is no reason that one should 
have to change its manner of use, as all food may be prepared 
in the usual fashion on a Festival. They explain that since large 
quantities of salt are typically pounded all at once, doing so has 
the appearance of a weekday activity, and therefore one must 
adjust his method of pounding (Ran; Rabbi Aharon HaLevi). 


Salt can be pounded together with them — pay mbar: Rashi 
explains that this is referring to salt pounded together with other 
spices in the same mortar and pestle. Alternatively, including salt 
means that this list of spices includes salt, which may likewise 
be pounded on its own. 
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HALAKHA 
Pounding spices on a Festival - aiv Diva poan nt: One 
may grind spices in the usual manner on a Festival. Some 
authorities prohibit this in the case of saffron and pepper, 
as they do not lose their flavor. They therefore rule that one 
must pound these spices in an unusual manner (Magen 
Avraham). In any case, the custom is to slightly modify 
one’s regular method of grinding spices (Rema). Although 
some authorities are lenient in a situation where one did 
not know the day before that he would require the spices 
(Magen Avraham), it is proper to be stringent and perform 
the task by means of an adjustment of some sort (Taz; 
Shulhan Arukh HaRav). This halakha is in accordance with 
the opinion of Beit Hillel (Shulhan Arukh, Orah Hayyim 50471). 


BACKGROUND 


Saffron [morika] - xin: Morika is the saffron crocus, 
rom which saffron is derived. In Aramaic, it is called kur- 
kuma, while the Latin name is Crocus sativus. This plant has 
been used since ancient times. It is a perennial that grows 
rom bulbs, with white corolla leaves that surround the 
inside of the flower, which is a yellow-orange color. The 
flowers are used to make spices and perfumes as well as 
concentrated yellow dyes and paint. Saffron is also used 
medicinally. It is both cultivated and grows wild in many 
parts of Eretz Yisrael. 


Crocus flowers and saffron threads 
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HALAKHA 


Pounding salt - nba nt: One may grind salt ona 
Festival only by tilting the mortar and pestle on its 
side or by using a bowl, which represents a signifi- 
cant modification, The halakha is in accordance with 
the opinion of Beit Hillel, as exemplified by Rav Aha 
and Rav Sheshet (Shulhan Arukh, Orah Hayyim 504:1). 


LANGUAGE 


Groats [tisanei] — 1392: Probably from the Greek 
mtodvn, ptisané, meaning peeled barley grains or 
food made from barley. 
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They disagreed only about whether it is permitted to pound salt by itself, 
as Beit Shammai say: Salt may be pounded with a flask and with a 
wooden pot ladle for roasting, i.e., in small quantities, as one does not 
require much salt for roasting meat, but it may not be pounded in the 
large quantities required to salt meat for a cooked pot." And Beit Hillel 
say: It may be pounded by anything. The Gemara expresses surprise at 
this last statement: By anything?" Can this enter your mind? How can 
Beit Hillel say that one may pound salt in any manner, when it has been 
established that everyone agrees that this may be performed only in an 
unusual manner? Rather, say: Salt may be pounded for anything, 
whether it is a small quantity for roasting or a large quantity for salting 
meat. 


Rav Aha Bardela said to his son: When you pound salt, tilt it a little to 
the side and then pound, so that it will at least be performed in a slightly 
different manner on a Festival." The Gemara similarly relates: Rav 
Sheshet heard the sound ofa pestle pounding salt on a Festival. He said 
to himself: This sound is not coming from inside my house, as I have 
instructed the members of my household not to do so.” 


The Gemara asks: But perhaps they tilted it and pounded in a permitted 
manner? The Gemara answers: This could not have been the case, as Rav 
Sheshet heard that it was a clear sound, unlike the one produced when 
a pestle is tilted. The Gemara asks: But perhaps they were pounding 
spices, which may be pounded in the regular fashion on a Festival? The 
Gemara answers: The sound produced by pounding spices is distinctive, 
like a bark, which he would have recognized. 


§ The Sages taught in a baraita: On a Festival one may not prepare 
groats [tisanei],' a dish comprised of grains of wheat crushed into quar- 
ters, which involves great effort, nor may one grind grain with a mortar 
and pestle. The Gemara expresses puzzlement: These are two" contradic- 
tory rulings. The tanna first stated that groats alone may not be prepared, 
as this involves hard work, implying that other items may be ground. He 
subsequently states that one may not grind with a mortar and pestle at 
all. The Gemara answers: This is what he said: The baraita should be 
amended to read as follows: What is the reason that one may not pre- 
pare groats? Because one may not grind with a mortar and pestle. 


And let the tanna simply say: One may not grind with a mortar and 
pestle, from which it can be inferred that groats may not be prepared. 
The Gemara explains that if he teaches only: One may not grind witha 
mortar and pestle, I would have said that this applies only to a large 
mortar and pestle, whose use has the appearance of a weekday activity; 
but with a small mortar and pestle, one might say it seems well, and 
one may prepare even groats with this mortar and pestle. The tanna 
therefore teaches us that groats may not be prepared in any manner. 


NOTES 
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For roasting...for a pot - TTI- oy: Some commentaries 
explain that salt must be pounded for roasted food, as coarse salt 
will fall off the roast, whereas in the case of a cooked dish the salt 
will melt in the water (Meiri). Others maintain that in the case of a 
cooked dish, one should have known he would need salt the day 
before, as a cooked dish always requires salt. However, salt is not 
always added to roasted food, and therefore one might not have 
known on the eve of the Festival that he would need to salt it (see 
Jerusalem Talmud; Hatam Sofer). 


By anything - sat bea: Others explain that this refers to pounding 
with a stone, an object that is considered muktze according to all 
opinions (Ritva). 


A change with regard to salt - nova naw: The question of why 
one must pound in a different manner is discussed at length by 
both early and later authorities. Some infer from the wording of the 
mishna: In their manner, which is referring to salt as well, that there 
is no need to make any adjustment at all, as otherwise this phrase 


adds nothing (Tziyyun LeNefesh Hayya). Others draw the opposite 
inference: The fact that the mishna did not merely state that salt 
may be pounded in their manner, but proceeded to detail how it 
may be pounded, indicates that although it is permitted to pound 
with a wooden pestle, one must nevertheless make some sort of 
change from the weekday method (Hatam Sofer). 


Two — 11H: Rabbeinu Hananel, Rashi, and Tosafot all state that the 
word two, in this context, means that there are two contradictory 
rulings here. Some elaborate and explain that had the tanna first 
issued the general statement: One may pound with a mortar and 
pestle, the second halakha could have been considered an example 
of this rule. However, since he first mentioned the special case, this 
indicates that the general principle deviates from or contradicts the 
previous case (Kikkayon DeYona). Some early authorities explain that 
this is not a contradiction at all but a needless repetition, which is an 
alternative meaning of the one-word question: Two, which is found 
in several places in the Talmud (Rabbi Aharon HaLevi). 
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The Gemara challenges this: But isn’t it taught explicitly in a baraita 
that one may not grind with a large mortar and pestle, but one 
may grind with a small mortar and pestle? Abaye said: Also, when 
the first baraita was taught," it was taught with regard to a large 
mortar and pestle, not a small one. In other words, the baraita is 
stating two halakhot, not one, as claimed previously. The tanna first 
rules that one may not prepare groats even with a small mortar and 
pestle, and he subsequently states that one may not use a large 
mortar and pestle for any purpose. 


Rava said: This is not difficult; the baraitot do not contradict one 
another. This ruling, which permits a small mortar and pestle, is for 
us, the residents of Babylonia, who do not have servants, and that 
statement is for them," the inhabitants of Eretz Yisrael, who have 
many servants. Since servants might treat the prohibition lightly, by 
using a large mortar and pestle and claiming they had used only a 
small one, they are prohibited from pounding in all cases." 


The Gemara relates: Rav Pappi happened to come on a Festival to 
the house of Mar Shmuel.’ He brought to him porridge, made 
from wheat groats, but he did not eat it, out of concern that the 
wheat might have been pounded on the same day. The Gemara asks: 
And perhaps they performed the pounding with a small mortar 
and pestle, in a permitted manner? The Gemara answers: This 
cannot be the case, as he observed that it was well ground, which 
cannot be achieved by means of a small mortar and pestle. 


The Gemara asks: And perhaps they prepared it the day before, on 
the Festival eve? The Gemara answers: This cannot be the case, as 
he observed that the husks of the groats were bright, an indication 
that they had been prepared recently. And if you wish, say instead 
that he refrained from eating for another reason, because the house 
of Mar Shmuel is different, as he had slaves, and slaves are lax with 
regard to prohibitions. Therefore, Mar Shmuel ought to have pro- 
hibited all forms of grinding in his house, to ensure that no one 
grind anything in an inappropriate manner. 


MI S H N A With regard to one who selects legumes on 


a Festival by separating the edible and ined- 
ible portions, Beit Shammai say: He may select food and eat it 
immediately, while leaving the refuse. And Beit Hillel say: He may 
select in his usual manner, in his lap, with a tray, or with a large 
vessel, but he may not do so with a tablet, nor with a winnow, nor 
with a sieve, as these vessels are specially designed for selecting, 
which gives his action the appearance of a weekday activity. Rabban 
Gamliel says: One may even wash the legumes in water and skim 
off the refuse floating on top."" 


Preparing groats - D»D3 Mwy: It is prohibited to grind wheat 
into groats with a large mortar and pestle. If one did so, some 
authorities hold that he may not eat them, and it is proper to be 
stringent in this regard, as in the incident of Rav Pappi (Magen 


HALAKHA 
and therefore using the small mortar and pestle does not count 
as an unusual manner (Ra’avad) This ruling follows the statement 
made by Rava (Mishna Berura, citing Peri Hadash; Shulhan Arukh, 
Orah Hayyim 504:3). 


Avraham). It is, however, permitted to grind in an unusual manner, 


i.e., with a small mortar and pestle. In Eretz Yisrael, it is prohibited 
to do so even with a small mortar and pestle, for one of the fol- 
lowing reasons: The wheat there is a high quality, and there is no 
loss in the quality of the dishes prepared with wheat ground the 
day before (Rambam); the large number of slaves make it more 
likely that the grinding will be done inappropriately (Maggid 
Mishne, citing Rashi; Magen Avraham, citing Yam Shel Shlomo); 
or, a small mortars and pestles are invariably used in Eretz Yisrael, 


Selecting legumes — nivzvj NA: It is permitted to select 
legumes in the usual manner on a Festival, into one’s lap or with 
a funnel. However, one may not use vessels especially designed 
for this purpose, e.g., a winnow or a sieve, in accordance with 
the opinion of Beit Hillel. Some say that one must eat the food 
immediately after selecting (Jaz, citing Rashba), whereas others 
hold it is sufficient to eat it on the same day (Magen Avraham; 
Shulhan Arukh, Orah Hayyim 510:2). 


NOTES 


Abaye said, also, when the baraita was taught - “vas 
NF 1D YAK: Some commentaries note that although 
this is apparently a new answer, the Gemara did not 
introduce this response with the word rather, as it usually 
does in these cases. This indicates that Abaye's inten- 
tion was to clarify the original meaning of the previous 
answer (Maharsha). Others write, following Josafot, that 
if the first answer is not cited in the name of a particular 
Sage, the Gemara does not use the word rather, even if 
the subsequent answer provides a novel explanation 
(Rashash). 


NOTES 


This is for us and that is for them — ay) xm P sm: The 
Meiri suggests that the wheat of Eretz Yisrael was supe- 
rior in quality and could be ground properly even with 
a small mortar and pestle. Consequently, doing so is 
prohibited as the weekday manner of performing the 
task. He also cites an alternative version of the Gemara 
that inserts: A fixed mortar and pestle was taught in the 
mishna, i.e., it is prohibited to use a small mortar and 
pestle that is attached to the ground, as this constitutes 
the exact method of labor that is performed on a regular 
weekday. 


One may even wash and skim off - nyw rma 4x: An 
alternative version of the text reads: One may wash and 
skim off, which is explained by some commentaries in 
an entirely different manner. They maintain that wash- 
ing is a lighter form of selecting, which means that the 
opinion of Rabban Gamliel is in fact more stringent than 
that of Beit Hillel, who permit one to select in the usual 
manner (Meiri; see Kerem Shlomo). The Jerusalem Talmud 
indicates likewise. 


PERSONALITIES 


Mar Shmuel — bnw ‘va: Mar Shmuel is also called 
Shmuel Mar. According a tradition of the geonim, mar 
was a title of respect bestowed mainly upon the Exilarchs 
and their family members. Since Mar Shmuel is not found 
in the list of the Exilarchs, it is unlikely that he served in 
this position, but he was probably a family member. This 
is also indicated by the Gemara's comment, later in the 
discussion, that Rava let Mar Shmuel speak (21b). Letting 
someone speak usually refers to the permission granted 
toa family member of the Exilarch to present a public dis- 
course of halakha. Mar Shmuel lived in the fourth—fifth 
generation of the Babylonian amora‘im and was Rava's 
contemporary. Mar Shmuel was friendly with Rava, and 
he even left him a large sum from his estate. Although 
he was on intimate terms with the greatest scholars of 
his age, his servants, like all those of the Exilarch, were not 
considered trustworthy with regard to the performance 
of mitzvot. 
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HALAKHA 


The refuse is greater than the food — by maa mbios 
bixa: If a mixture contains more waste than food, one 
may select and remove the food and leave behind the 
refuse, in accordance with the opinion of Rabban Gamliel. 
If the removal of the refuse involves greater effort than 
selecting the food, one may remove the food, even if 
there is more food than refuse. In general, one should 
perform this action in the manner that requires the least 
effort (Arukh HaShulhan). If nuts or a similar food have 
been cracked but are still inside their shells, the shells 
are not considered refuse (Rema), although some are 
stringent in this regard (Taz; Magen Avraham). Some 
authorities prohibit one to eat foods that can easily lead 
to the transgression of selecting, ab initio (Shulhan Arukh 
HaRav; Shulhan Arukh, Orah Hayyim 510:2). 


What kinds of food one may send - bax ia] ox 
Dwn: In addition to prepared food, one may send 
live animals and fowl as a gift, provided they are not 
muktze, as well as wine, oil, flour, and legumes. One may 
not send grain that requires grinding, as grinding is a 
labor prohibited on a Festival. The halakha is in accor- 
dance with the opinion of Beit Hillel and the unattributed 
mishna (Shulhan Arukh, Orah Hayyim 516:1). 


Provided that he does not do it by means of a con- 
voy — ATWwa nyy? sow 12x: Even those objects tha 
one may bring to another on a Festival may not be sen 
by a convoy of three people carrying a single type o 
food. If they are carrying three different kinds of food, 
it is permitted, provided that the three people are no 
positioned in a straight line. The reason for this ruling 
is that the Gemara’s question is left unresolved, and the 
halakha is lenient in cases involving uncertainty about a 
rabbinic prohibition (Maggid Mishne). Some authorities 
prohibit sending items via a line of people even within 
the same courtyard (Magen Avraham), while others are 
lenient (Shulhan Arukh HaRav). One may rely on this 
lenient opinion in a case of need (Mishna Berura; Shulhan 
Arukh, Orah Hayyim 516:2). 
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NOTES 


G E M ARA It is taught in a baraita: Rabban Gamliel 


said: In what case is this statement said? 
Under what circumstances did Beit Hillel permit the removal of the 
refuse in the weekday manner of selecting? In a case where the 
quantity of the food is greater than the quantity of the refuse. 
However, if the quantity of refuse is greater than the quantity of 
food," everyone agrees that one must remove the food and leave 
the refuse. 


The Gemara asks: If the quantity of refuse is greater than the quan- 
tity of food, is there an opinion that permits it? Since the smaller 
amount of food is nullified by the refuse, the entire mixture is con- 
sidered muktze and may not be moved. The Gemara answers: No, it 
is necessary to state this halakha in a case where the removal of the 
refuse is greater in terms of effort, and yet it is smaller in size. In 
other words, there is actually more food than refuse, but since 
greater effort is required to remove the refuse, it is preferable to 
remove the food. 


The mishna taught that Rabban Gamliel says: One may even wash 
the legumes in water and skim off the refuse floating on top. It is 
taught (Tosefta, Beitza 1): Rabbi Elazar, son of Rabbi Tzadok, said: 
This was the custom of the house of Rabban Gamliel, that they 
would bring a bucket full with lentils and pour water in it, and 
then the food would sink down and the refuse would float up, 
which spared them from having to separate the lentils from the 
refuse manually. 


The Gemara asks: But isn’t the opposite taught in another baraita, 
that the food rose to the top while the refuse sunk below? The 
Gemara answers: It is not difficult. This baraita, which says the 
refuse sinks down, is referring to refuse in the form of earth, which 
sinks below the lentils; that baraita, where it is stated that the refuse 
rises, speaks of straw, which floats on water. 


it Shammai say: O doni 
MISHNA ’”*. atimai sa} ne may send only 


portions" of prepared food on a Festival, 
but not any other gifts. And Beit Hillel say: One may even send 
gifts of domesticated animals, undomesticated animals, and fowl, 
whether alive or slaughtered. Similarly, one may send wines, oils, 
and vessels of flour, and even legumes, but not grain, which is unfit 
for use, as one may not grind it on the Festival. And Rabbi Shimon 
permits sending gifts even in the case of grain," as it can be made 
into porridge without being ground.” 


GEMARA Rav Yehiel teaches: And one may send 


these items provided that he does not do 
it by means of a convoy" of people, as they would look as though 
they were transporting merchandise to the marketplace. It is taught 
in a baraita: A convoy consists of no less than three people;" if 
there are fewer than three, it is not called a convoy and is permitted. 
Rav Ashi raised a dilemma: In a case of three people and three 
different types of food, what is the halakha? Is this considered a 
convoy, or does the fact that there are three different types of food 
mean that each of them is considered a separate item? The Gemara 
answers: The dilemma shall stand unresolved, as no answer was 
found. 


The quantity of refuse is greater than the quantity of food, 
etc. - 3) baix by maa nbips: Rashi and other commentar- 
ies explain that if there is more refuse than food, the food is 
negated by the refuse; it is all considered muktze and one may 
not select it in any manner. 


One may send only portions - niy xdre...prtown px: The 
Jerusalem Talmud asks why Beit Shammai permit one to send 
the thigh of a cow, though it is much larger than a small goat, 
which they prohibit. The answer given there is that the relevant 
difference is between carrying a live animal and carrying a piece 
of meat. However, it is permitted to lead a live animal to another 
to present it to him as a gift for the Festival. Some maintain 


72 


BEITZA ; PEREK 1I: 14B: ATN p13 


that the reason Beit Shammai prohibit sending gifts is that 
are not prepared food, due to the prohibition against carrying 
out an item that serves no purpose on the Festival, from one 
domain to another (Rashi). The Rambam, however, explains 
that Beit Shammai prohibited it because it has the appearance 
of a weekday activity. 


Rabbi Shimon permits in the case of grain - Yma pynw 27 
agana: Rabbi Shimon’s reasoning is apparently based on the 
fact that grain can be made fit for use by means of a small 


mortar and pestle, and therefore it may be sent on a Festival. 


The first tanna, in objecting to the sending of grain as a gift on 
a Festival, reasons that the principle is determined by the usual 


case, where one would not use unground grain on a Festival 
(Ra'avan). In the Jerusalem Talmud, it is explained that Rabbi 
Shimon rules in accordance with the opinion of his teacher, 
Rabbi Akiva, who maintains that even labor required for feed- 
ing animals may be performed on a Festival. Consequently, it 
is permitted to send grain, as it is fit for animal fodder in its 
current state. 


A convoy of three - awh by mW: Some commentaries 
explain that when three people walk together it has the appear- 
ance of a weekday activity (Rambam). Others hold that if three 
people walk together, they can be viewed as merchants: Buyer, 
seller, and middleman (Rabbeinu Efrayim). 
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The mishna taught that Rabbi Shimon permits the sending of 
grain. It is taught in a baraita: Rabbi Shimon permits the send- 
ing of grain, for example: Wheat to prepare from it ludiyot,’ a 
type of cookie; barley to place before his animal; or lentils to 
prepare from them resisin, a dish made from crushed lentils. 


MI S HNA One may send clothes," whether they 


are sewn or whether they are unsewn, 
and even if they contain diverse kinds,’ a prohibited mixture 
of wool and linen [sha'atnez]." But one may do so only if they 
serve the purposes of the Festival. However, one may not send 
a spiked sandal, which has nails fixed to it, as the Sages decreed 
that one may not wear a sandal of this kind on a Shabbat or 
Festival, nor an unsewn shoe, which is not suitable for a Festival. 
Rabbi Yehuda says: One may not even send a white shoe, 
which people do not usually wear, because it requires an artisan 
to paint it black. This is the general principle: Anything that 
one may use on a Festival, one may send it. 


G E M ARA The Gemara asks a question: Granted, 


it is permitted to send sewn clothes, as 
they are suitable for wearing. With regard to clothes that are 
not sewn as well, they are at least suitable for covering oneself. 
But in the case of clothes than contain diverse kinds, for what 
use are they suited? Since these clothes may not be used on the 
Festival, why is it permitted to send them? 


And if you say that clothes of diverse kinds are suited for one 
to place underneath himself, but isn’t it taught in a baraita: 


“Neither shall there come upon you a garment of diverse kinds” 


(Leviticus 19:19)? This verse teaches that one may not wear this 
garment, but by Torah law you may spread it beneath you. 
However, the Sages said: It is prohibited to do so, lest a thread 
[nima]' wind itself around his flesh. This shows that the Sages 
prohibited even spreading underneath oneself a cloth that con- 
tains a mixture of wool and linen. 


And if you say that the allowance of cloth of diverse kinds is 
referring to a case where there is something separating 
between them, i.e., one may place a garment of diverse kinds 
beneath another object, but didn’t Rabbi Shimon ben Pazi say 
that Rabbi Yehoshua ben Levi said that Rabbi Yosei ben Shaul 
said that Rabbi Yehuda HaNasi said, in the name of the sacred 
congregation in Jerusalem:° Even in a case of ten mattresses 
placed one on top of the other and a cloth of diverse kinds 
underneath them, it is prohibited to sleep on them, as it is 
stated: “Neither shall there come upon you” (Leviticus 19:19).4 


Rather, the mishna is referring to a curtain [vilon]! of diverse 
kinds, which may be hung up, as it is not an item of clothing. The 
Gemara challenges this: But didn’t Ulla say: For what reason 
did the Sages say that a curtain is ritually impure," i.e., that it 
can contract the impurity of a vessel despite the fact that it is not 
directly used by people? Because the attendant warms himself 
with it. Since attendants use curtains as makeshift blankets when 
they are cold, a curtain may not be made from a mixture of wool 
and linen. 


NOTES 


The mitzva of diverse kinds — oxds my: Most authorities 
agree that an article of diverse kinds designed to be worn or 
draped over one's body is prohibited in all cases, whereas an 
item made for sitting is prohibited only due to the decree lest 
a thread winds itself around him. Consequently, if one places a 
cover on it, it is permitted. 


A curtain is ritually impure - xa in: Some maintain that 
a curtain can indeed contract various forms of ritual impu- 
rity, either by touch or by treading. However, this is due to 


its status as a vessel, not because it can be worn. Ulla merely 
added another reason that it would be capable of contracting 


ritual impurity: A curtain is sometimes considered a garment. 


Alternatively, Ulla is explaining the fundamental reason for the 
impurity of a curtain, i.e., why it is not considered part of the 
house, which is not susceptible to impurity at all: Since a curtain 
is occasionally used as a kind of garment, the Sages decreed 
that all types of curtains and screens, including the one in the 
Temple, can contract ritual impurity, even if they do not serve 
this purpose at all (Rabbi Aharon HaLevi). 


BACKGROUND 


Ludiyot - nin: This is a dish prepared from cooked wheat 
that has not been ground. It is mixed with nuts and pome- 
granates and eaten as a dessert. 


Diverse kinds - ods: In this context, the term diverse kinds 
is referring to the halakha of sha‘atnez, the prohibition by 
Torah law to wear a mixture of wool and linen (see Leviticus 
19:19 and Deuteronomy 22:11). One may not wear a garment 
in which these two materials have been spun, woven, or 
sewn together. Certain other combinations are prohibited 
by rabbinic decree. In addition, as noted in the Gemara, the 
Sages added a prohibition against lying on mattresses that 
contain a mixture of wool and linen. However, one may 
manufacture, sell, and derive benefit from these garments. 


The sacred congregation of Jerusalem — Kwp xop 
Dhan: The Arukh and others identify this sacred congre- 
gation of Jerusalem with the so-called Sacred Assembly. This 
group, as explained in the Jerusalem Talmud, refers primarily 
to the Sages Rabbi Yosei ben Meshulam and Rabbi Shimon 
ben Menasya. They were known by this name because they 
would divide their days into thirds: A third for prayer, a third 
for Torah, and a third for work. It is also possible that they 
received this title because they continued to reside in Jeru- 
salem even after the destruction of the Second Temple, in 
a period when simply living in the ruined city constituted a 
sanctification of God's name (see 27b). 


HALAKHA 


One may send clothes - obs pawn: One may send 
clothes to a friend on a Festival, whether or not they are 
sewn. Even clothes made of a mixture of wool and linen 
may be sent, if they serve a requirement of the Festival. It is, 
however, prohibited to send unsewn shoes or ones that have 
spikes (Shulhan Arukh, Orah Hayyim 516:3). 


Using garments of diverse kinds - nyywa wyaw: By Torah 
law, it is permitted to sit on a cloth made of a mixture of wool 
and linen. The Sages, however, prohibited doing so, even 
if only the bottom layer contains the prohibited mixture. 
However, the prohibition applies only to soft garments. This 
means that one may sit on a hard garment made of the 
prohibited mixture that is placed on a hard surface, but 
one may not do so if the garment was stuffed or placed 
on soft material. Some say that if the mixture is prohibited 
by rabbinic law, one can sit on hard cloth made of prohib- 
ited mixtures (Rema; see Shakh). Others are stringent even 
with regard to sitting on the cushions of a wagon (Arukh 
HaShulhan). It is permitted to drape oneself with a garment 
made of a mixture of wool and linen if he does not do so for 
warmth, e.g., to protect himself from the rain or sun (Shulhan 
Arukh, Yoreh Dea 301:1). 


LANGUAGE 
Thread [nima] — K2’): From the Greek vipa, nema, meaning 
a thread or a hair. 


Curtain [vilon] - in: Possibly from the Latin velum, whose 
meanings include a screen or a curtain, or from the Greek 
Bróg, bélos, meaning a threshold. 
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HALAKHA 


Hard felt — x23 xW): One may sit on hard felt and 
other hard garments made of wool and linen. However, 
one may not wear these clothes, in accordance with 
the opinion of Rav Huna (Shulhan Arukh, Yoreh Dea 
301:2). 


A garment that is not for warming - i»xw 733 
py: Garments of diverse kinds that do not provide 
warmth, e.g., small pouches for storing money, are 
not prohibited even if they come into contact with 
one's skin, in accordance with the opinion of Rav Ashi 
(Shulhan Arukh, Yoreh De'a 30114). 


Spiked sandal - vann bnp: One may not wear 
any sandal strengthened by nails on Shabbat, as the 
Sages prohibited them due to a tragic event that 
involved spiked sandals (Rambam Sefer Zemanim, 
Hilkhot Shabbat 19:2). 


BACKGROUND 
Hard felt — x233 KYN): Felt is made from various fibers, 
e.g., wool or cotton. When treated with heat, moisture, 
and mechanical force, i.e., striking them, these fibers 
intertwine into a single, unified block, despite the fact 
that they have not been woven together. Woolen fibers 
are particularly suitable for producing felt, as one can 
mix other materials with them, like linen, which creates 
the prohibited mixture. Felt is occasionally shrunk to 
make it harder and more resistant. This is probably 
what is meant by hard felt. 


Neresh — wa: Neresh was a town in Babylonia, south 
of Sura, which served as an important center of com- 
merce and industry. It bordered on the desert, and its 
many farmers, who grew dates and produced beer, 
contributed to its reputation of an uncultured com- 
munity. Nevertheless, several scholars from Neresh 
are mentioned in the Talmud. The amora Rav Pappa 
lived in Neresh and was active there at around the 
middle of the fourth century CE, when he served as 
head of its yeshiva. 


LANGUAGE 
Felt [namta] - Yn): Probably from the Middle Iranian 
namat, related to Middle Persian namad. The meaning 
of this word is felt or bed covering. 


Felt socks [ardalayin] - pony: Probably from the 
Greek aptapta, artaria, meaning a felt shoe. 
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Rather, it is referring to hard clothes, upon which it is permitted to sit 
even if they are a mixture of wool and linen. And this is in accordance 
with the opinion that Rav Huna, son of Rav Yehoshua, said: With 
regard to this hard felt [namta]"®" material produced in the town of 
Neresh,’ it is permitted to sit or recline on it, and one need not be 
concerned about the fact that it is a mixture of wool and linen. 


Rav Pappa said: With regard to felt socks [ardalayin],"' there is no 
prohibition of diverse kinds regarding them, as they are hard. Rava 
said: These bundles for coins, comprised of hard fabric or felt, there is 
no prohibition of diverse kinds with regard to them. However, with 
regard to pouches for holding seeds, there is a prohibition of diverse 
kinds with regard to them, as they are larger and softer than both felt 
socks and hard bundles for coins. Rav Ashi said: Both this and that 
have no prohibition of diverse kinds with regard to them because 
using these items is not the usual manner of keeping warm." Even if 
these objects are placed close to one’s skin, this is not the usual way of 
wearing clothes and warming oneself, and therefore they are permitted." 


§ The mishna taught: However, one may not send a spiked sandal" 
on a Festival. The Gemara asks: A spiked sandal, what is the reason 
that it may not be worn? The Gemara answers: It is due to an incident 
that occurred." A great tragedy resulted when people wore spiked san- 
dals on Shabbat, which led the Sages to decree that these sandals may 
not be worn on a Shabbat or Festival. 


Abaye said: With regard to a spiked sandal, it is prohibited to wear it 
on Shabbat, but it is permitted to move it. He clarifies: Itis prohibited 
to wear a spiked sandal, due to the incident that occurred. And it is 
permitted to move it, from the fact that the mishna teaches: One may 
not send. For if it enters your mind that it is prohibited even to move 
a spiked sandal, now consider: If it were prohibited to move it, is the 
mishna required to state that one may send it? Rather, it must certainly 
be permitted to move a spiked sandal inside the house, despite the fact 


NYIN prown 


that one may not wear it. 


Felt socks [ardalayin] - pomp: Based on the description of the 
geonim, ardalayin refers to a type of felt socks. Some commen- 
taries say that they were made without fabric in the heels, and 
accordingly they are not considered a properly worn item of cloth- 
ing. Others claim that these socks are merely considered insoles, 
as the foot treads on them without actually donning them. Yet 
others explain that they may be worn because the skin on the sole 
of the foot is hard, and therefore one does not benefit from the 
prohibited mixture in a normal manner of dress (Rosh). 


Diverse kinds with regard to clothes and felt material - xa 
12) Da: The prohibition against wearing clothes of diverse 
kinds applies to garments made of mixtures of wool and linen, 
as derived from the verses: “Neither shall there come upon you a 
garment of diverse kinds” (Leviticus 19:19) and “You shall not wear 
diverse kinds, wool and linen together” (Deuteronomy 22:11). This 
halakha includes many detailed specifications pertaining to how 
the wool and linen are mixed and the prohibited manner of wear- 
ing it. Everyone agrees that there is no prohibition against benefit- 
ing from a mixture of wool and linen. However, the authorities 
debate with regard to whether the prohibition applies not only to 
clothes that are worn in the normal manner, but also to items that 
do not provide warmth, which is the primary function of garments. 

There are many divergent opinions amongst the halakhic 
authorities with regard to which types of mixtures of wool and 
linen are prohibited by Torah law and which are prohibited by rab- 
binic law. The status of felt is a case in point. Some authorities con- 
tend that in order for a garment to be prohibited by Torah law as a 
mixture of wool and linen, it must be made out of cloth produced 
by weaving threads. According to this opinion, felt garments that 
contain a mixture of wool and linen are prohibited by rabbinic law, 
since felt is produced by pressing fibers together without spinning 
them into thread and then weaving them. Others argue that since 


NOTES 


pressing together fibers is the normal way of making felt, felt that 
contains a prohibited mixture is prohibited by Torah law. 


Sending a spiked sandal - vaman bay mbw: In light of the 
principle stated in the mishna that any article that can be used on 
a weekday may be sent on a Festival, the early authorities ask: Why 
it is prohibited to send a sandal of this kind? Some explain that 
in this case, the Sages instituted a special decree against sending 
these sandals, as this might lead one to wear them (see Rid). The 
Rambam, however, does not mention this prohibition against 
sending a spiked sandal on a Festival. Early and later authorities 
discuss what the Rambam’s opinion is on this point. Some argue 
that the Rambam thought that sending a spiked sandal is pro- 
hibited, and he omitted it because he already had prohibited the 
wearing of spiked sandals on Shabbat, and he presumed that the 
reader would understand that that ruling extends also to wearing 
or sending such sandals as gift on Festivals. Others contend that 
the Rambam rejects the ruling that sending spiked sandals is 
prohibited, as it contradicts the general principle that any article 
that can be used on a weekday may be sent on a Festival. 


Due to an incident that occurred - miw nwyn own: The Sages 
instituted various decrees as a result of a single accident or mishap. 
Despite the rarity of the event, they decreed that the cause of 
certain tragedies should be prohibited, as a memorial for later 
generations. The incident involving the sandal mentioned here 
is referring to an occasion when Jews were hiding from their 
enemies in a cave on Shabbat. One of them made a tapping sound 
with his spiked shoe, which caused them to think that the enemy 
had arrived. In the ensuing panic, many were trampled to death. 
Consequently, the Sages decreed that these sandals may not be 
worn on Shabbat or a Festival. 
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The mishna further teaches: Nor may one send an unsewn shoe on a 
Festival. The Gemara asks: This is obvious, as these shoes are unfit for 
wearing. The Gemara answers: This statement was necessary only to 
teach that although the shoe is attached with pins and can be worn, 
it may not be sent on a Festival. Since it not properly sewn, it is not 
usually worn. 


The mishna teaches that Rabbi Yehuda says: One may not even send 
a white shoe. It is taught in a baraita: Rabbi Yehuda permits the 
sending of a black shoe but prohibits the sending of a white one 
because a white one requires a lump of chalk" to color it properly. 
Rabbi Yosei prohibits the sending of a black shoe because one needs 
to polish it. 


The Gemara comments: And they do not disagree with regard to the 
halakha, as this Sage ruled in accordance with the custom of his locale, 
and this Sage ruled differently, in accordance with the custom of his 
locale. In the place of this Sage, Rabbi Yehuda, the leather was made 
so that the side of the hide facing the flesh is on the underneath, facing 
the inside of the shoe, and therefore it does not require polishing; 
whereas in the place of that Sage, Rabbi Yosei, the leather was made 
so that side of the hide facing the flesh is above, facing the outside of 
the shoe. That side is often cracked and uneven and requires smoothing 
and polishing. 


§ The mishna taught that this is the general principle: With regard to 
any article that one may use on a Festival, one may send it. The 
Gemara relates: Rav Sheshet permitted the Sages to send phylacter- 
ies on a Festival. Abaye said to him: But didn’t we learn in the 
mishna: With regard to any article that one may use ona Festival, one 
may send it? Phylacteries are not worn on Festivals. The Gemara 
answers: This is what the mishna is saying: With regard to any article 
that one may use on a weekday," one may send it on a Festival.” 


Abaye said: With regard to phylacteries, since this topic has come 
before us in the previous discussion, let us say a novel matter about 
it: If someone was coming on the road on the eve of a Shabbat or 
Festival, and he had phylacteries on his head, as the practice then was 
to don phylacteries the entire day, but not at night, and the sun set 
before he arrived at his destination,” signaling the beginning of the 
Shabbat or Festival, when phylacteries may not be worn or even moved, 
he places his hand upon them" to cover them so that people will not 
see them until he reaches his house, at which point he removes them. 
Ifhe was sitting in the study hall’ with phylacteries on his head, and 
the day of Shabbat or the Festival was sanctified," for which he was 
unprepared, he places his hand upon them until he reaches his house. 


NOTES 


Because it requires a lump of chalk — van nya Paw nan: The 
commentaries disagree with regard to the nature of this lump 
of chalk. Rashi and many others maintain that it refers to a black 
substance used to dye shoes in that color. However, the geonim 
and the Rambam, in his Commentary on the Mishna, explain that 
it means a piece of chalk or white lime for whitening shoes. This 
opinion generated much discussion as to whether it was a Jewish 
custom to wear white shoes, at least in certain places (see Shitta 
Mekubbetzet), or if Jews would invariably wear black shoes with 
white straps (Sefer Ha Yashar). 


Any article that one may use on a weekday -5in3 ja Dni bs: 
According to the conclusion of the Gemara, the mishna should be 
understood as follows: Any article that one may use, on a Festival 
one may send it. With regard to the term weekday, some com- 
mentaries explain that it is referring to the intermediate days of a 
Festival (Hagahot Ashrei). According to this reading, the permission 
to send gifts is a function of the gift serving some purpose during 
the Festival. In the Jerusalem Talmud, it is discussed whether various 
types of jewelry may be sent on a Festival. 


The sun set before he arrived at his destination - voy Typ 
mana: Rashi and many other commentaries explain that this hal- 
akha is referring to Shabbat, and that is why the traveler must 


remove his phylacteries as soon as possible. One explanation of 
the difference in language between the traveler, upon whom the 
sun set, and the student in the study hall, upon whom the day 
became sanctified, is that someone walking outside can see the 
sunset, whereas one who is sitting in a study hall might not notice 
the setting sun, and only at nightfall would he realize that the 
day has been sanctified (Rabbeinu Peretz). Tosafot dispute Rashi's 
explanation and maintain that the issue with the traveler is not 
the onset of Shabbat but simply nightfall, and he must cover his 
phylacteries until he can safely remove them, since they may not 
be worn at night. The halakha in this case is similar to that of the 
beginning of a Shabbat or a Festival. 


Places his hand upon them - opw it maa: Rashi explains that 
one does so to hide the phylacteries from public view. The com- 
mentaries discuss whether this contradicts the general principle 
that something prohibited due to appearances may not be per- 
formed even in private. Some say that placing one’s hand on the 
phylacteries serves to indicate that he does not maintain that phy- 
lacteries may be worn at night or on Shabbat; rather, he is doing so 
only out of necessity (see Meiri). Others explain that it is a reminder 
to oneself to remove the phylacteries as soon as he reaches a place 
where they will be safeguarded (Rashba). 


HALAKHA 

Sending clothes on a Festival — diva op mown 
iv: It is permitted to send clothing as gifts on a 
Festival so long as the garmentis fit to be used, even 
if it is not properly sewn. Likewise, one may send 
clothing made of stiff fabric that contains diverse 
kinds. One may send phylacteries, as they are worn 
ona weekday, in accordance with the opinion of Rav 
Sheshet (Shulhan Arukh, Orah Hayyim 516:3). 


Phylacteries on his head and the day was sancti- 
fied - nin yoy wp) iwa phan: If one is donning 
phylacteries while walking along the road or sitting 
in a study hall outside the city after Shabbat com- 
menced, he places his hand on them and walks until 
he reaches his house. If there is a house near the 
city wall where the phylacteries can be safeguarded, 
he should place them there, in accordance with 
the opinion of Abaye (Shulhan Arukh, Orah Hayyim 
266710). 


BACKGROUND 

The study hall — wymaz ma: Many sources indi- 
cate that synagogues and study halls used to be 
located a considerable distance away from towns, 
and therefore people were sometimes afraid to visit 
these places alone at night. It is possible that this 
was done so that the costs of its construction would 
be shared between several neighboring towns or to 
make it easier for all the residents of local villages to 
come to the synagogue. 
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HALAKHA =—W¥—W¥——_—_—_- 
One who finds phylacteries on Shabbat — phon xyint 
nawa: With regard to one who finds phylacteries on Shabbat 
lying in a spot where they are not safeguarded, if it is a place 
where it would be dangerous for him to don them for fear of 
an antisemitic response, he may cover them and leave them 
there until after Shabbat. If donning the phylacteries poses 
no danger, he should don them in pairs and transport them 
toa location where they will be safeguarded. If there are too 
many of them to move in this manner, he should guard them 
until the conclusion of Shabbat. If he is unable to do this, he 
should carry them in stages of less than four cubits at a time, 
or in some other manner by which he does not transgress 
the Torah prohibition against carrying out (Shulhan Arukh, 
Orah Hayyim 301:42). 


LANGUAGE 


Thieves [listim] — pve: From the Greek Ayotrjg, lestés, 


meaning a thief or bandit. 
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Rav Huna, son of Rav Ika, raised an objection from the following 
teaching: If one was coming on the road with phylacteries on his 
head, and the day was sanctified before he arrived at his destina- 
tion, he places his hand upon them until he reaches the house 
nearest the wall, where he removes them and leaves them there. If 
he was sitting in the study hall, outside the city, and the day was 
sanctified, for which he was unprepared, he places his hand upon 
them until he reaches a house that is near the study hall, where 
there are people who can guard the phylacteries. This shows that 
one may not bring phylacteries all the way to his house, but only to 
the nearest place within the city boundary. 


The Gemara answers: This is not difficult. This baraita, which 
teaches that one places the phylacteries in the house nearest the wall, 
is referring to a case where the phylacteries can be safeguarded 
there, whereas that baraita, which states that he may bring them all 
the way to his house, deals with a situation where they are not 
safeguarded in the nearest house. 


The Gemara challenges this: If the baraita is dealing with a case 
where the phylacteries are not safeguarded, why discuss specifi- 
cally the case of phylacteries that were on his head? Even if one was 
not donning them but found them placed on the ground, he should 
also be required to don them and bring them to the house, for 
didn’t we learn in a mishna (Eiruvin 95a): One who finds phylac- 
teries" lying in a field outside of the city on Shabbat should don 
them and bring them into the city one pair at a time? 


The Gemara answers: This is not difficult. This baraita, where it was 
taught that one need not don the phylacteries if they were not 
already on his head, is referring to a situation where they are safe- 
guarded from thieves and also from dogs. That mishna, which 
stated that even if one found them on the ground, he must put them 
on and bring them into the city, is referring to a case where they are 
safeguarded from dogs but are not safeguarded from thieves. 


The Gemara clarifies the novel element of the mishna’s ruling. Lest 
you say: Since most thieves [listim]! are Jews, who would not treat 
phylacteries with contempt, one should not be allowed to carry 
them because there is no danger that they will be desecrated if they 
are left in their place, the mishna teaches us that the halakha takes 
the minority of cases into account. It is therefore appropriate to don 
the phylacteries and bring them into the city. 
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This chapter essentially dealt with the clarification of the halakhot of muktze, although 
it broadened the discussion to address the more general issue of which items may or 
may not be moved on a Festival. Since it is permissible to perform certain labors on 
Festivals, including carrying out from one domain to another, which, in accordance 
with the opinion of Beit Hillel, is entirely permitted on a Festival, the Sages limited 
the general movement of objects on Festivals. The chapter consists ofa list of disputes, 
mainly between Beit Hillel and Beit Shammai, in which Beit Shammai are generally 
strict with regard to muktze, moving items, and carrying from one domain to another, 
whereas Beit Hillel are lenient in all of these cases. With regard to carrying out, Beit 
Hillel are lenient because they hold that this prohibition fundamentally does not 
apply to Festivals. In the other cases, they are lenient because they maintain that a 
stringent ruling might lessen the joy of the Festival. 


Nevertheless, the consensus is that in contrast to Shabbat, one must be stringent 
with regard to muktze on Festivals, in order to preserve the sanctity of the day. The 
principle is that anything that could have been moved and prepared before the 
Festival, as well as actions that might seem to others as disrespectful of the Festival 
or that have the appearance of a commercial transaction, are prohibited on a Festival, 
even according to the lenient opinion. Similarly, several prohibitions were enacted 
with the aim of encouraging people to prepare the requirements of the Festival 
beforehand, and to ensure that the proper observance of the Festival does not 
impinge upon its joy. 


Summary of 
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And on the first day there shall be a holy gathering, 
and on the seventh day there shall be a holy gathering 
to you; no manner of work shall be done on them, only 
that which every person must eat, that alone may be 
done for you. 

(Exodus 12:16) 


And he said to them: This is that which the Lord has 
said. Tomorrow is the rest of the holy Shabbat to the 
Lord; bake that which you will bake today, and what 
you will boil, boil today; and that which remains over 
lay up for you to be kept until the morning. 


(Exodus 16:23) 


As stated in the Torah, labors associated with preparing food, e.g., cooking, baking, 
and slaughtering, are permitted on a Festival. This allowance raises many dilemmas, 
and this chapter focuses upon two areas. First, the Torah permitted cooking and 
baking on a Festival, but this allowance was understood to apply only to what is 
needed for the Festival itself and not for another day, certainly not for a weekday. 
The question arises: What should one do when a Festival occurs on a Friday, so 
that certain preparations for the Shabbat that immediately follows the Festival must 
perforce be made on the Festival, such as lighting a candle and preparing cooked 
food? 


In order to emphasize the sanctity of the Festival, and to highlight the prohibition of 
preparing on the Festival for another day, the Rabbis enacted the joining of cooked 
foods [ eiruv tavshilin}. This eiruv, similar to the other eiruv enactments of the Rabbis, 
involves a formal act that unites two different entities into a single unit. Here the 
eiruv mixes together the Festival and Shabbat, so that the meals on the two days 
are considered not as separate meals but rather as one continuous meal. Therefore, 
everything that is prepared on the Festival will necessarily be prepared also for 
Shabbat, without any sense of separation between the two. The Rabbis, however, 
disagreed about the details of this law: How one must prepare this eiruv, why it is 
necessary, and to what does it apply. 


The second dilemma regarding the scope of the dispensation to perform certain 
labors on a Festival concerns slaughtering that is not performed for a Jew’s suste- 
nance. The most important question relates to the bringing of sacrificial offerings on 
a Festival. Should one view an offering brought by an individual that is not eaten, or 
even one that is eaten by its owner, as something that is needed on the Festival, so 
that the offering may be brought on the Festival itself? Or perhaps the dispensation 
extends to people’s physical needs alone. This issue was a matter of dispute, and 
it is actually the first recorded halakhic dispute, dating back to the period of the 
Hasmoneans. Due to its antiquity, there are many opinions regarding its scope and 
the issues included in it. 


Other issues that arise and are relevant even after the destruction of the Temple relate 
to food preparation for a Jew’s animals and for gentiles who come to visit a Jew or are 
forced upon him on a Festival. The essence of the question is: Does the dispensation 
to perform certain labors on a Festival extend also to these cases? These issues are 
the main subject matter of this chapter. 
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MI S H N A With regard to a Festival that occurs on 


Shabbat eve, one may not cook on the 
Festival with the initial intent to cook for Shabbat. However, 
he may cook on that day for the Festival itself, and if he left 
over any food, he left it over for Shabbat. The early Sages also 
instituted an ordinance: The joining of cooked foods [eiruv 
tavshilin],"" which the mishna explains. One may prepare a 
cooked dish designated for Shabbat on a Festival eve and rely 
on it to cook on the Festival for Shabbat. 


The tanna’im disagreed with regard to the details of this ordi- 
nance: Beit Shammai say: For the purpose of the joining of 
cooked foods one must prepare two cooked dishes," and Beit 
Hillel say: One dish is sufficient. And they both agree with 
regard to a fish and the egg that is fried on it" that these are 
considered two dishes for this purpose." 


If one ate the food prepared before the Festival as an eiruv and 
none of it remained for Shabbat, or if it was lost," he may not 
rely on it and cook with the initial intent to cook for Shabbat. 


If he left any part of the eiruv, he may rely on it to cook for 
Shabbat. 


GEMARA™ Gemara asks: From where are 
these matters derived?" What is the 
source of the halakha of the joining of cooked foods and of the 
halakha that one who failed to prepare such an eiruv may not 
cook on a Festival for Shabbat? Shmuel said that the source 
is as the verse states: “Remember the Shabbat day, to keep 
it holy” (Exodus 20:8); from which he infers: Remember it 
and safeguard it from another day that comes to make it 
forgotten.” When a Festival occurs on Friday, preoccupation 
with the Festival and the preparation and enjoyment of 
its meals could lead one to overlook Shabbat. Therefore, the 
Sages instituted an ordinance to ensure that Shabbat will be 
remembered even then. 


NOTES 


Eiruv tavshilin - powan avy: The meaning of the concept 
eiruv tavshilin is a matter of dispute. The Rambam explains that 
the word eiruv should not be taken literally; rather, its usual 
meaning of joining has been broadened to include the notion 
of correction or modification, similar to the eiruv of a courtyard 
and the like. The Ra‘avad states, as do Rid the Elder, Rid the 
Younger, and others, that it is called an eiruv tavshilin because it 
serves to join the dish prepared on a Festival with the one that 
was prepared the day before for the sake of Shabbat. Others 
suggest that it joins together the halakhot of the Festival and 
Shabbat with regard to cooking (Shitta Mekubbetzet). 


Two cooked dishes - powan W: Since one is preparing a 
symbolic meal in honor of Shabbat, it should have more than 
one dish, as is fitting for a festive meal (Meiri). 


Fish and the egg that is fried on it - voyw TWIT: Some 
explain that this is not referring to a fish fried with an egg, but 
to the eggs of the fish itself. In other words, a fish and its eggs, if 
the latter are removed and prepared separately, are considered 
two dishes (Rid). 


From where are these matters derived — son 37 ara: What 
purpose is served by inquiring into the biblical source of the 
joining of cooked foods, when all agree that it is of rabbinic 
origin? One suggestion is that since it is permitted to prepare 
ood on a Festival, one might think that he is allowed to cook 
as much as he wishes. Consequently, they sought an allusion 
hat an eiruv is nevertheless required. The subsequent question: 
What is the reason, should also be understood along these 
ines; since the verse is merely a support for a rabbinic ordi- 
nance, what is in fact the reason that the Sages instituted this 
halakha? 


From another that comes to make it forgotten - Kaw mxa 
ime: Rashi holds that this phrase is in accordance with 
Rava’s explanation that one must prepare a choice portion 
for Shabbat. Others explain more simply that if one does not 
concern himself with this matter, he will have no food left for 
Shabbat, as it is prohibited to cook on a Festival for a different 
day. Therefore, it is necessary to keep Shabbat in mind (Ran; 
Rabbi Aharon HaLevi). 


HALAKHA 


Eiruv tavshilin - powan avy: When a Festival, including the 
second Festival day of the Diaspora, occurs on Shabbat eve, 
itis prohibited to cook in a separate pot on that day with the 
initial intent of cooking for Shabbat. However, one may cook 
for the Festival and then eat anything left over on Shabbat. If 
one prepares an eiruv tavshilin, he may cook food even with 
the initial intent of cooking for Shabbat. This eiruv may be 
prepared even if it is unclear whether the Festival has begun 
(Rema). Some say that an eiruv may be prepared until the 
community begins the evening prayers of the Festival (Taz), 
and some say that one should also not recite the blessing 
over the eiruv tavshilin later than this (Magen Avraham), even 
if he prays individually and not in the synagogue (Shulhan 
Arukh HaRav). 

It is preferable to use the eiruv only in order to cook early 
in the day, so that it is possible that guests might eat the 
dish on the Festival itself (Magen Avraham), and one should 
be stringent in this regard ab initio (Mishna Berura; Shulhan 
Arukh, Orah Hayyim 527:1). 


With what may one make an eiruv tavshilin - wwiy maa 
powan ayy: The halakha is in accordance with the opinion 
E Beit Hillel that one dish is sufficient. The prevailing custom, 
however, is to use bread and a cooked food, thereby fulfilling 
Rabbi Eliezer's requirements. After the fact, one may rely on 
a single cooked dish (Taz), but bread alone is not enough 
Magen Avraham).The custom is to use a significant portion 
ab initio in order to honor the mitzva (Shenei Luhot HaBerit; 
Shulhan Arukh, Orah Hayyim 527:2). 


f one ate it or if it was lost - TIW ix px: If the eiruv, i.e., 
he cooked dish for Shabbat (Magen Avraham), was eaten or 
ost before one cooked for Shabbat on the Festival, he may 
cook only if what remains is equal to at least an olive-bulk in 
volume. If only the bread remains, some prohibit one to rely 
upon it while others permit it (see Biur Halakha on Mishna 
Berura; Shulhan Arukh, Orah Hayyim 527:15). 
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The Gemara asks: What is the reason that the Sages instituted 
this ordinance in particular to ensure that Shabbat would not 
be overlooked? Rava said: The Sages did so in deference to 
Shabbat, and they instituted an eiruv so that one will select a 
choice portion for Shabbat and a choice portion for the Fes- 
tival. If one fails to prepare a dish specifically for Shabbat before 
the Festival, it could lead to failure to show the appropriate 
deference to Shabbat. 


Rav Ashi stated a different reason: The Sages did so in deference 
to the Festival, so that people will say: One may not bake ona 
Festival for Shabbat unless he began to bake the day before; all 
the more so, one may not bake on a Festival for a weekday." 


We learned in the mishna: One may prepare a cooked dish on 
a Festival eve and rely on it to cook for Shabbat. Granted, ac- 
cording to Rav Ashi, who said that the reason for an eiruv is so 
that people will say: One may not bake on a Festival for Shab- 
bat; that is why ona Festival eve, yes, one may prepare the eiruy, 
but on the Festival itself, no, one may not do so, as it is a re- 
minder that in principle one may not cook on a Festival for 
Shabbat. However, according to Rava, who stated that the 
reason for the eiruv is to ensure that one selects choice portions 
for both the Festival and Shabbat, why does the mishna discuss 
specifically preparation on a Festival eve? Even were one to 
prepare a dish for Shabbat on the Festival as well, it would 
guarantee that he accord the appropriate deference to Shabbat. 


The Gemara answers: Yes, it is indeed so; that objective could 
have been achieved even on the Festival. However, the Sages 
issued a decree that the eiruv must be prepared on the Festival 
eve lest one be negligent and fail to prepare one entirely. 


The Gemara comments: And a tanna cites the proof for eiruv 
tavshilin from here, the following verse: “Tomorrow is a day of 
rest, a holy Shabbat to the Lord. Bake that which you will bake" 
and cook that which you will cook, and all that remains put 
aside to be kept for you until the morning” (Exodus 16:23). 
From here Rabbi Eliezer said: One may bake on a Festival for 
Shabbat only by relying on that which was already baked for 
Shabbat the day before, and adding to it; and one may cook 
only by relying on that which was already cooked. From this 
verse the Sages established an allusion to the joining of cooked 
foods from the Torah." 


The opinions of Rava and Rav Ashi — x 311831 niwy: 


NOTES 


the first part of the verse: “Tomorrow is a day of rest, a 


Early authorities discuss the practical difference between the 
approaches of Rava and Rav Ashi. Some explain that according 
to Rava the eiruv must be prepared on the eve of the Festival, 
whereas Rav Ashi holds that it may be prepared even a few 
days earlier. 

Some ask why, according to Rava, one may not prepare the 
eiruv on the Festival itself, or similarly, why Rava does not allow 
one to specify previously cooked food as the eiruv on Shabbat 
itself if he forgot to do so beforehand or if his e/ruv was lost. 
The Rashba says that the Sages decreed against one who was 
negligent with regard to an eiruv, although this would affect 
his enjoyment of one Shabbat, so that he would learn from 
this with regard to future Shabbatot. Some early Ashkenazic 
authorities indeed rule in accordance with Rava and allow one 
to prepare an eiruv on the Festival itself, at least after the fact 
(see Meiri and the Responsa of the Maharam of Rothenberg). 


Bake that which you will bake, etc. — 15% 39X7 WK OX 
yn: Rabbeinu Tam explains that the proof is derived from 


holy Shabbat to the Lord. Bake that which you will bake, 
etc.” The verse is interpreted as follows: If there is a day 
of rest, i.e., a Festival, before the holy Shabbat, then one 
should act as follows: Bake that which you will bake, etc. 
(Sefer Ha Yashar). 


The reasons for eiruv tavshilin — powan avy myy: The early 
authorities ask: According to Rabba, and some say with the 
almost unanimous agreement of the Sages, it is prohibited 
to prepare on a Festival for the following days. Why, then, is it 
necessary to provide an additional reason? Furthermore, if this 
prohibition is indeed by Torah law, as claimed by Rabba, how 
does an eiruv tavshilin circumvent it? It seems that one must 
differentiate between two types of preparation. Rabba’s type 
of preparation happens on its own, without human interven- 
tion, like the manna that the Jews ate in the wilderness; that 
which is prepared in this manner is prohibited, as opposed to 
that which is prepared through a human action performed on 
a Festival (Ritva; Meiri; Rav Yitzhak Abuhav). 
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Rabbi Eliezer - awhy 937: When the name Rabbi Eliezer ap- 
pears in the Talmud without a patronymic, it refers to Rabbi 
Eliezer ben Hyrcanus, also known as Rabbi Eliezer the Great, 
who was one of the leading Sages in the period after the de- 


struction of the Second Temple. 


Rabbi Eliezer was born to a wealthy family of Levites who 
oses. Although he began study- 
ing Torah late in life, he quickly became an outstanding disciple 
of Rabban Yohanan ben Zakkai. Indeed, Rabban Yohanan re- 
marked: If all the Sages were on one side of a scale and Eliezer 
ben Hyrcanus were on the other, he would outweigh them all. 

Rabbi Eliezer was blessed with a remarkable memory. All his 


traced their lineage back to 


§ The Sages taught in a baraita: There was an incident involving 
Rabbi Eliezer,” who was sitting and lecturing about the 
halakhot of the Festival throughout the entire Festival day. 
When the first group left in the middle of his lecture, he said: 
These must be owners of extremely large jugs [pittasin],/ who 
apparently have huge containers of wine awaiting them as well as 
a comparable amount of food, and they have left the house of 
study out ofa craving for their food. After a while a second group 
departed. He said: These are owners of barrels,’ which are 
smaller than pittasin. Later a third group took its leave, and he 
said: These are owners of jugs,’ even smaller than barrels. 


A fourth group left, and he said: These are owners of jars 
[laginin],'® which are smaller than jugs. Upon the departure of a 
fifth group, he said: These are owners of cups,’ which are small- 
er still. When a sixth group began to leave, he became upset that 
the house of study was being left almost completely empty and 
said: These are owners of a curse;" i.e., they obviously do not 
have anything at home, so why are they leaving? 


He cast his eyes upon the students remaining in the house of 
study. Immediately, their faces began to change" color out of 
shame, as they feared he was referring to them and that perhaps 
they should have departed along with the others instead of stay- 
ing. He said to them: My sons, I did not say that about you but 
about those who left, because they abandon the eternal life of 
Torah and engage in the temporary life of eating. 


At the time of the remaining students’ departure at the con- 
clusion of Rabbi Eliezer’s lecture, he said to them the verse: “Go 
your way, eat the fat and drink the sweet, and send portions to 
him for whom nothing is prepared, for this day is holy to our 
Lord; and do not be grieved, for the joy of the Lord is your 
strength” (Nehemiah 8:10). 


PERSONALITIES 


Yohanan ben Zakkai, who was a follower of Beit Hillel, he him- 
self tended toward the views of Beit Shammai. Rabbi Eliezer’s 
close friend, Rabbi Yehoshua ben Hananya, followed the views 
of Beit Hillel consistently, and many fundamental halakhic dis- 
putes between these Sages are recorded in the Mishna. 
Because of his staunch and unflinching adherence to tradi- 
tion, Rabbi Eliezer was unwilling to accede to the majority view 
when his own views were based on tradition. Indeed, Rabbi 
Eliezer’s conduct generated so much tension among the Sages 
that Rabban Gamliel, who was the brother of his wife, Imma 
Shalom, excommunicated him to prevent controversy from 
proliferating. This ban was lifted only after Rabbi Eliezer’s death. 


life he attempted, in his Torah study and his halakhic rulings, to 
follow the traditions of his teachers without adding to them. 
Nevertheless, although he was the primary student of Rabban 


These are owners of a curse — 7112 bya bon: Many expla- 
nations have been offered for Rabbi Eliezer's harsh comments. 
Some say that those who stayed this long in the house of study 
but eventually left to eat failed to properly devote the day either 
to God or to themselves, and therefore he states that they 
are merely left with a curse (Petah Einayim, citing Rabbeinu 
Hananel; see the Arukh). This understanding fits well with the 
alternate reading: Until when will they sit, in that Rabbi Eliezer 
grew angry with them, as they should have already left if they 
wanted to eat (Rabbi Aharon HaLevi; Ritva). 

The Meiri, however, explains that people who waited so long 
certainly could not have left for the sake of food; rather, they 


NOTES 


All of the Sages of the next generation were Rabbi Eliezer’s 
students, most prominent among them Rabbi Akiva. Rabbi 
Eliezer’s son, Hyrcanus, was also one of the Sages. 


must be cursed people, without much food at home, who left 
only because they spurned Torah study. 


Their faces began to change — pnw oms donna: The stu- 
dents were concerned that he might be thinking that they, too, 
should have gone to eat, and that he was only angry with each 
previous group because its members left all at the same time 
rather than individually (Rav Yitzhak Abuhav). Some explain 
that since it was Rabbi Eliezer’s custom not to be the first to 
leave the house of study, his students thought that perhaps he 
wanted them to depart first so that he could leave afterward, in 
accordance with his standard custom (/yyun Ya'akov). 


LANGUAGE 
Extremely large jugs [pittasin] — ppa: From the Greek 
xíðoç, pithos, a large earthenware vessel used for storing 
wine and other beverages. 


Jars [laginin] - pod: From the Greek Adyvvog, lagounos, 
meaning bottle or earthenware jug. 


BACKGROUND 
Pittasin, barrels, etc. — ^3) n?an ,pows: Pittasin were very 
large earthenware vessels. The largest were as big as a person 
and had a capacity of hundreds of liters of fluid. 


Pittas 


Jugs — 773: The precise form of these jugs is unknown. Based 
on statements in the Talmud, it appears that they were 
shaped much like barrels. The main difference between the 
two was that the jug had a wider mouth and was cruder and 
simpler in shape. 


Jars [laginin] - pov: These jars were usually made of earth- 
enware. Like modern bottles, they were used as beverage 
containers on the dining table. Such jars could hold 2-3 2 
at most. 


Lagin 


Cups - nidia: These cups were made from various metallic 
substances, including silver and gold, as well as from glass 
and earthenware. The smallest of the beverage vessels, a 
cup held about a quarter-/og, or approximately one-eighth 
of a liter. 
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NOTES 


Half to God and half to yourselves - i»¥™1’ rato pen 
oa: Some explain this as meaning that each person's 
choice among the options depends upon his own 
natural tendencies. Those who enjoy food should 
celebrate the Festival entirely for themselves, i.e., in 
a physical manner, whereas those who take pleasure 
in Torah study should dedicate the Festival entirely to 
God (Rav Yitzhak Abuhav). 


Borrow on My account. ..and | will repay - oy n 
YaN: The author of the Magen Avraham cites the 
statement in the Jerusalem Talmud that it is permis- 
sible even to borrow with interest for the sake of Shab- 
bat and the Festivals. Some suggest that the verse: 
“The joy of the Lord is your strength,” alludes to this, as 
it is as though God is saying: This is My joy, and there- 
fore you may borrow on My account (Meiri). 


Should plant an eder tree among them - ja yw 
‘VI: Some explain this statement as a metaphor. Rab- 
beinu Hananel explains that it means that one should 
give charity; with regard to this mitzva the verse states: 
“The Lord on high is mighty,’ and it is the merit of such 
an act that lasts for generations. In the Meiri this is 
interpreted as a directive to deal faithfully in business. 
However, all agree that the statement is also meant 
to be understood literally, as meaning that an eder 
tree will sustain one's property, since it constitutes 
a distinguishing mark. The geonim explain that the 
protection from strong winds provided by the many 
boughs of the eder serves to preserve one’s property. 


HALAKHA 


Half to God and half to yourselves — ix™1’ rath psn 
nab: The halakha is in accordance with the opinion of 
Rabbi Yehoshua that the Festival should be divided, 
half for Torah study and prayer (Mishna Berura) and 
half for eating and drinking. Therefore, one should 
not prolong the prayers (Mishna Berura), especially 
not with excessive singing (Yam Shel Shlomo; Shulhan 
Arukh, Orah Hayyim 529:1). 


Who must prepare a joining of cooked foods - by 
ay bun m: Everyone is obligated to prepare a join- 
ing of cooked foods. The ideal procedure is for the 
head of the town to make an eiruv on behalf of all the 
members of the town; nowadays, the custom is for 
everyone to make it on behalf of the entire town. One 
who lost his eiruv or does not know what happened 
to it may rely on the eiruv of the head of the town. 
However, one who deliberately relies on this eiruv 
is called negligent and does not fulfill his obligation 
(Shulhan Arukh, Orah Hayyim 527:7). 


LANGUAGE 


Eder — vite: According to some opinions this is derived 
from the Greek xéSpog, kedros, meaning cedar tree, 
with the first letter omitted. Others claim that it is from 
&põç, drus, meaning oak tree, with the addition of e at 
the beginning. Yet others are of the opinion that idra 
and adir, mighty, are Hebrew terms for the cedar tree. 

The size and splendor of this tree makes it a promi- 
nent part of any field, while its sap wards off several 
different types of harmful insects. 
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The Gemara clarifies this baraita. The Master said above: Because 
they abandon eternal life and engage in temporary life. The 
Gemara wonders at this: But isn’t the joy of the Festival itself a 
mitzva and therefore part of eternal life? The Gemara answers: 
Rabbi Eliezer conforms to his standard line of reasoning, as he 
said: Physical joy on a Festival is merely optional. 


As it is taught in a baraita that Rabbi Eliezer says: A person has 
no way of fulfilling the mitzva of a Festival correctly apart from 
either eating and drinking, thereby fulfilling the mitzva of joy in a 
completely physical manner, or sitting and studying Torah, there- 
by emphasizing only the spiritual; and those who did not engage in 
Torah study to the fullest extent acted inappropriately. Rabbi Yeho- 
shua says: There is no need for such a dichotomy; rather, simply 
divide it: Half to God, Torah study, and half to yourselves,™" en- 
gaging in eating, drinking, and other pleasurable activities. 


Rabbi Yohanan said: And both of them derived their opinions 

from one verse, i.e., the two of them addressed the same apparent 
contradiction between two verses, resolving it in different ways. 
One verse states: “It shall be a solemn assembly for the Lord, your 
God” (Deuteronomy 16:8), indicating a Festival dedicated to the 

service of God, and one verse states: “It shall be a solemn assem- 
bly for you” (Numbers 29:35), indicating a celebratory assembly for 
the Jewish people. How is this to be reconciled? Rabbi Eliezer 
holds that the two verses should be understood as offering a choice: 
The day is to be either entirely for God, in accordance with the one 

verse, or entirely for you, as per the other verse; and Rabbi Yeho- 
shua holds that it is possible to fulfill both verses: Split the day into 

two, half of it for God and half of it for you. 


§ Since the baraita mentions the verse from Nehemiah, the Gemara 
poses the following question: What is the meaning of: “Send 
portions to him for whom nothing is prepared” (Nehemiah 8:10)? 
Rav Hisda said: Send to one who does not have food of his own 
prepared for Shabbat that follows the Festival because he did not 
prepare a joining of cooked foods and must therefore rely on 
others. Some say that he said the following: It is necessary to pro- 
vide food for one who did not have an opportunity to prepare a 
joining of cooked foods on the eve of the Festival; but one who 
had an opportunity to prepare a joining of cooked foods and 
did not prepare one is negligent, and there is no obligation to care 
for him." 


The Gemara poses another question with regard to the same verse: 
What is the meaning of: “For the joy of the Lord is your strength”? 
Rabbi Yohanan said in the name of Rabbi Eliezer, son of Rabbi 
Shimon: The Holy One, Blessed be He, said to the Jewish people: 
My children, borrow on My account, and sanctify the sanctity of 
the day of Shabbat and the Festivals with wine, and trust in Me, and 
I will repay" this debt. 


Apropos the statement attributed to Rabbi Yohanan in the name of 
Rabbi Eliezer, son of Rabbi Shimon, the Gemara cites another state- 
ment that Rabbi Yohanan said in the name of Rabbi Eliezer, son 
of Rabbi Shimon: One who wants his properties to be preserved 
and protected from ruin should plant an eder' tree among them," 
as it is stated: “The Lord on high is mighty [adir]” (Psalms 93:4). 
Due to the similarity of the words eder and adir, this is understood 
to mean that the eder tree bestows permanence. 


Alternatively: The eder tree will preserve one’s property, as implied 
by its name, as people say: What is alluded to in the name of the 
eder? Its name hints that it endures for many generations [darei]. 
This is also taught in a baraita: A field that contains an eder tree 
will be neither stolen nor forcibly removed from one’s possession, 
as the eder serves as a clear indication of its owner, and its fruit is 
preserved, as the unique odor of the eder sap wards off insects. 


§ The Gemara returns to the previous issue: Rav Tahlifa, brother 
of Ravnai Hoza‘a, taught: 
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A person’s entire livelihood is allocated to him during the period 
from Rosh HaShana to Yom Kippur. During that time, as each indi- 
vidual is judged, it is decreed exactly how much money he will earn 
for all his expenditures of the coming year, except for expenditures 
for Shabbatot,. and expenditures for Festivals, and expenditures for 
the school fees of his sons’ Torah study. In these areas, no exact 
amount is determined at the beginning of the year; rather, if he 
reduced the amount he spends for these purposes, his income is 
reduced and he earns that much less money in that year, and if 
he increased his expenditures in these areas, his income is increased 
to ensure that he can cover the expense. Therefore, one may borrow 
for these purposes, since he is guaranteed to have enough income to 
cover whatever he spends for them. 


Rabbi Abbahu said: What is the verse from which this dictum 
is derived? The source is: “Blow the shofar at the New Moon, at 
the concealed time for our Festival day” (Psalms 81:4). On which 
Festival is the new moon concealed? You must say that it is Rosh 
HaShana, which occurs on the first of the month, when the moon is 
not yet visible, while the moon is visible during the other Festivals, 
which occur in the middle of the month. And it is written in the next 
verse: “For it is a statute [hok] for Israel," a judgment of the God of 
Jacob” (Psalms 81:5). 


The Gemara explains: From where may it be inferred that this word 
“statute [hok]” is a term relating to food? As it is written: “And they 
ate their allotment [hukkam], which Pharaoh gave them” (Genesis 
47:22). Mar Zutra said: One can learn that hok is referring to food from 
here: “Feed me with my allotted [hukki] bread” (Proverbs 30:8). 


It is taught in a baraita: They said about Shammai the Elder’ that all 
his days he would eat in honor of Shabbat. How so? If he found a 
choice animal, he would say: This is for Shabbat. If he subsequently 
found another one choicer than it, he would set aside the second for 
Shabbat and eat the first. He would eat the first to leave the better- 
quality animal for Shabbat, which continually rendered his eating an 
act of honoring Shabbat. 


However, Hillel the Elder had a different trait, that all his actions, 
including those on a weekday, were for the sake of Heaven, as it is 
stated: “Blessed be the Lord, day by day;" He bears our burden, our 
God who is our salvation; Selah” (Psalms 68:20), meaning that God 
gives a blessing for each and every day. That is also taught in a baraita 
in more general terms: Beit Shammai say: From the first day of the 
week, Sunday, start preparing already for your Shabbat. And Beit 
Hillel say: “Blessed be the Lord, day by day.” 


§ Apropos the statements about honoring Shabbat, the Gemara cites 
another statement on the same topic. Rabbi Hama, son of Rabbi 
Hanina, said: One who gives a gift to his friend need not inform 
him that he has given it to him, and he need not concern himself that 
the recipient might not realize who gave it to him. As it is stated: “And 
Moses did not know that the skin of his face was radiant” (Exodus 
34:29); Moses received this gift unawares. 


PERSONALITIES 
four issues. The difference between Hillel and Shammai themselves 


Shammai the Elder - {pti Naw: Shammai, occasionally referred to 
as the Elder due to his esteemed position, was Hillel's partner in the 
Jewish leadership of his generation; he served as president of the 
court while Hillel, also called the Elder, was Nasi of the Sanhedrin. 
Hillel and Shammai, the last of the pairs of Sages, lived about one 
hundred years prior to the destruction of the Temple, at the begin- 
ning of Herod's reign. 

Despite the fact that they founded two schools with opposing 
outlooks, Beit Hillel and Beit Shammai, which lasted for many years 
after their passing, they themselves disagreed about only three or 


was mainly one of personality. Hillel related to himself and oth- 
ers in an easygoing manner, avoiding conflict whenever possible. 
Shammai, by contrast, took a more severe approach, attempting to 
scrutinize people's motivations and behavior. Nevertheless, it was 
the apparently strict Shammai who coined the phrase: Greet every 
person with a pleasant countenance (Avot 1:15). 

Little is known about his personal life, but it appears that he was 
an architect or builder by trade, since he is portrayed on several oc- 
casions as standing with a builder’s measuring rod in hand. 


NOTES 


Except for expenditures for Shabbatot, etc. - yin 
na ninaw mexyinn: The Ritva notes that the same 
applies to all expenses related to mitzvot. 


For it is a statute [hok] for Israel, etc. - pin »D 
xin Sewn: Some explain hok literally as a statute, 
an unfathomable decree, since one’s fortune and 
financial success do not depend on his merit; how- 
ever, expenditures for mitzvot are like “a judgment 
of the God of Jacob,’ a logically understandable 
decision. This is because the allotment of money 
or mitzvot is granted to each person according to 
he amount that he spends on them (Hatam Sofer). 


Blessed be the Lord day by day - of oY “7 qma: 
Rashi and many other commentators explain that 
Hillel trusted that God would provide food and 
other items for Shabbat when the time came, and 
herefore he did not concern himself about this 
during the week. Others explain that all of Hillel's 
actions, all through the week and with regard to 
all matters, were always undertaken in honor of 
Shabbat, so that he did not need to announce this 
explicitly (Rav Yitzhak Abuhav). The Hatam Sofer 
and many others hold that Hillel’s philosophy was 
that the actions of one’s entire life, not only those 
explicitly related to mitzvot, should be performed 
for the sake of Heaven; therefore, even on weekdays, 
he considered every activity as if it were for the 
sake of a mitzva. 

any early and later authorities write that it is 
most appropriate to act in accordance with Sham- 
mai’s outlook. The Sages also praised this type of 
practice in several places, and many view it as an 
appropriate expression of deference to Shabbat 
(see Rashi and Ramban on Exodus 20:8). Hillel’s cus- 
tom, however, is viewed as suitable only for people 
of exceptional faith, whose trust in God is strong 
and whose actions are always undertaken solely for 
the sake of Heaven (see Bigdei Yom Tov and others). 
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NOTES 

A good gift - maiv mama: There are those 
who explain that Shabbat is unique among 
the mitzvot in that its observance also in- 
cludes physical pleasures. Shabbat is thereby 
not merely a mitzva that sanctifies the Jewish 
people, but also a valuable gift in all aspects, 
including material ones (Simhat Yom Tov). 


Its reward is not likely to be revealed - (m2 
mbar xepay xb maw: The Meiri suggests a 
mystical interpretation: The reward for observ- 
ing Shabbat consists of insights into the cre- 
ation of the world, which is the inner essence 
of the mitzva of Shabbat. He adds that since 
the creation of the world is not something 
that can be proven by logic alone, the Gemara 
states that Shabbat was not given publicly but 
as a gift to the Jewish people alone. 


The gentiles should not be punished for it - 
aby Di wayh xb: Early and later authorities 
discuss the meaning of this statement at great 
length. The Maharshal explains that gentiles 
can claim they did not accept the Torah be- 
cause they were not informed that it includes 
a day of rest. The Maharsha suggests a differ- 
ent idea: The halakha is that it is prohibited for 
a gentile to observe Shabbat, as it was given 
to the Jewish people alone. If, however, Shab- 
bat was not publicly revealed, why should it 
be considered a transgression for a gentile to 
observe it? Some explain that gentiles should 
not be punished for forcing Jews to work on 
Shabbat, as they can claim that the sacred day 
was not revealed to them (Bigdei Yom Tov). 


Additional soul — apn maw): Rabbeinu 
Hananel writes: All were created in the world 
in order for their souls to enjoy the seventh 
day, as they are enhanced and augmented 
on Shabbat. Some write that the additional 
soul refers to the gift of an additional capac- 
ity for Torah study (Shitta Mekubbetzet). The 
Meiri maintains that the higher part of the 
soul, which deals with lofty matters, remains 
concealed throughout the week. On Shab- 
bat, however, this aspect of the soul is able to 
shine through, and it is this additional soul that 
differentiates humans from other creatures. 


LANGUAGE 
Public [parhesya] — xDi119: From the Greek 
Tappyoia, parresia, which means freedom of 
speech or a liberal regime. The Sages use it to 
describe an act performed in public, revealed 
to everyone. 
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The Gemara raises an objection to this. Isn’t it written: “Nevertheless, 
you must keep My Shabbatot, for this is a sign between Me and you 
throughout your generations, that you may know that I am the Lord 
Who sanctifies you” (Exodus 31:13), which the Sages expounded as fol- 
lows: The Holy One, Blessed be He, said to Moses: Moses, I have a 
good gift" in My treasury, and its name is Shabbat, and I wish to give 
it to the Jewish people. Go and inform them of this intention of Mine. 
And from here Rabban Shimon ben Gamliel said: One who gives a gift 
ofa piece of bread to a child must inform his mother of his actions, so 
that the child’s parents will be aware of the giver’s fond feelings for them, 
thereby enhancing friendly relations and companionship among Jews. 
This appears to be in direct contradiction to Rabbi Hama’s statement. 


The Gemara answers: This is not difficult; this case, where one need not 
inform the recipient, is referring to a gift that is likely to be revealed, 
such as Moses’ shining face, which everyone would point out to him; that 
case, where one must inform the recipient, is referring to a gift that is 
not likely to be revealed in the natural course of events. The Gemara 
challenges: Isnt Shabbat also a gift that is likely to be revealed, as the 
Jews would eventually be instructed with regard to the time and nature 
of Shabbat? The Gemara answers: Nevertheless, its reward is not likely 
to be revealed." Therefore, God told Moses to inform the Jews of the gift 
of Shabbat and its reward. 


The Master said earlier that from here Rabban Shimon ben Gamliel 
said: One who gives a piece of bread to a child must inform his mother. 
The Gemara asks: What does he do to him; how does he inform the 
child’s mother? He rubs oil on him and paints his eyes blue, so that 
when the child arrives home his mother will ask him who did this to him 
and he will reply that it was a person who also gave him a piece of bread. 
The Gemara comments: And nowadays, when we are concerned about 
witchcraft, i.e., that painting the child’s eyes might have been performed 
as an act of sorcery, what should one do? Rav Pappa said: He rubs on 
the child a little of that same type of food that he put on the bread, such 
as butter or cheese, and this will cause the child’s mother to notice that 
he received a present. 


The Gemara cites a further statement with regard to the gift of Shabbat 
to the Jewish people. Rabbi Yohanan said in the name of Rabbi Shimon 
ben Yohai: All the mitzvot that the Holy One, Blessed be He, gave 
to the Jewish people, He gave to them in public [parhesya]' except 
for Shabbat, which he gave to them in private. As it is stated: “It is a 
sign between Me and the children of Israel forever” (Exodus 31:17), 
meaning that in a sense, it is a secret between God and the Jewish people. 


The Gemara challenges: If it is so that it was given in secret so that not 
everyone knew about it, the gentiles should not be punished for not 
wanting to accept it;" they are liable to receive punishment for refusing 
to accept the other mitzvot of the Torah. The Gemara answers: The Holy 
One, Blessed be He, did inform them of the concept of Shabbat, but He 
did not inform them of the reward for the fulfillment of the mitzva. And 
if you wish, say instead that He also informed the gentiles of its reward, 
but about the idea of the additional soul" given to each person on 
Shabbat He did not inform them. 


As Rabbi Shimon ben Lakish said: The Holy One, Blessed be He, gives 
a person an additional soul on Shabbat eve, and at the conclusion of 
Shabbat removes it from him, as it is stated: “He ceased from work 
and was refreshed [vayinafash]” (Exodus 31:17). Rabbi Shimon ben 
Lakish expounds the verse as follows: Since he ceased from work, and 
now Shabbat has concluded and his additional soul is removed from him, 
woe [vai] for the additional soul [nefesh] that is lost. 


It was taught in the mishna that a person may prepare a cooked dish on 
a Festival eve and rely on it for Shabbat for the joining of cooked foods. 
Abaye said: They taught that the joining of cooked foods allows one to 
cook on a Festival for Shabbat only when it is made from a cooked dish; 
however, if it is composed of bread alone, no, this is not sufficient. 
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The Gemara asks: What is different about bread that makes it not 

fit for this purpose? If we say that we require something that accom- 
panies bread, and bread does not accompany itself, the following 

difficulty arises: Porridge also does not accompany bread, as Rabbi 

Zeira’ said: Those foolish Babylonians eat bread with bread, refer- 
ring to their custom of eating bread with porridge. This shows that 
porridge is no better accompaniment to bread than bread itself, and 

yet Rav Nehumi bar Zekharya said in the name of Abaye: One may 
establish an eiruv with porridge. Rather, one must say as follows: We 

require something that is not routine, so that it will be clear that one 

is setting it aside for the purpose of an eiruv, and bread is routine, 
whereas porridge is not routine. 


Some say a different version of this discussion: Abaye said: They 
taught that a joining of cooked foods allows one to cook on a Festival 
for Shabbat only when it is made from a cooked dish; however, if 
it is composed of bread, no, that is not sufficient. The Gemara asks: 
What is the reason for this? If we say that we require something that 
is not routine, and bread is routine, the following difficulty arises: 
Isn’t porridge not particularly routine? And yet Rav Nehumi bar 
Zekharya said in the name of Abaye: One may not establish an eiruv 
with porridge. Rather, one should say as follows: We require some- 
thing that accompanies bread, and bread does not accompany 
itself, and porridge, too, does not accompany bread, as Rabbi Zeira 
said: Those foolish Babylonians eat bread with bread, from which 
it is clear that like bread, porridge does not accompany bread and 
consequently cannot constitute an eiruv.4 


Rabbi Hiyya taught: With regard to lentils that remain at the bottom 
ofa pot" on the eve ofa Festival, one may rely on them for the joining 
of cooked foods." Although they were not prepared with this purpose 
in mind, they are nevertheless considered a cooked dish. And this 
applies only if there is an olive-bulk of lentils in total. Similarly, Rav 
Yitzhak, son of Rav Yehuda, said: With regard to fat of meat and the 
like that is on a knife, one may scrape it off the knife and rely on it 
for the joining of cooked foods; and this applies only if there is an 
olive-bulk of fat in total. 


Rav Asi said that Rav said: Small salted fish™ that a gentile then 
cooked are not considered the cooked food of gentiles" because 
cooking does not prepare them to be food any more than they already 
were, as they can be eaten in their salted state. Rav Yosef said: And 
even ifa gentile roasted them," a Jew may rely on them for the join- 
ing of cooked foods, as they are not considered the cooked food ofa 
gentile and are indeed already edible. However, if the gentile made 
them into fish fried with oil and flour [kasa deharsena],' it is pro- 
hibited to eat them. In this case they are considered the cooked food 
ofa gentile, since his actions have made them into noteworthy food. 


The Gemara challenges: It is obvious that this is the case; it need not 
be taught. The Gemara answers: The justification for teaching it is lest 
you say that 


PERSONALITIES 


Rabbi Zeira - %37: Born in Babylonia, Rabbi Zeira, known in 
the Jerusalem Talmud as Rabbi Ze’eira, became one of the great 
third-generation amora'im of Eretz Yisrael. His father was a tax 
collector for the Persian government and was praised as one 
of the few who filled that position properly. When Rabbi Zeira 
ascended to Eretz Yisrael, he decided to identify completely with 
he Torah teachings of Eretz Yisrael. The Gemara relates that he 
asted one hundred fasts in order to forget the traditions that he 
had received in Babylonia. 

Rabbi Zeira was famous for his sharp intellect and incisive 
analysis of halakhot. He was also known as an extremely God- 
earing man, and there are several stories that illustrate his dis- 
inction in that area. He did not even want to be ordained with 
he title Rabbi, due to his modesty. It was only after he was told 
hat atonement for his sins comes with that ordination that he 
relented. 


The Gemara relates that he fasted one hundred additional 
fasts so that the fire of Gehenna would not harm him, and he 
would test himself by entering a fiery furnace. On one occasion, 
his legs were scorched, and from then on he was called: The little 
man with the scorched legs. He was a contemporary of Rav Hisda, 
Rav Sheshet, and Rabba in Babylonia. In Eretz Yisrael he was 
counted among the disciples of Rabbi Yohanan and engaged in 
extensive halakhic discourse with them. Apparently, he was a flax 
merchant in Eretz Yisrael, and it is possible that he had occasion 
in the course of his business to return to Babylonia several times. 

The text of the beginning of Rabbi Zeira’s eulogy is preserved 
in the Talmud: The land of Shinar, Babylonia, conceived and gave 
birth; the land of splendor, Eretz Yisrael, raised her plaything. Woe 
unto her, said Rakkath, Tiberias, for she has lost her beloved vessel. 

Rabbi Zeira had a son, Rabbi Ahava, who was a Sage in the 
following generation. 


HALAKHA 
With bread - xama: One may not establish a joining of 
cooked foods with bread alone. Furthermore, the dish 
used for this purpose must be something that accom- 
panies bread, which excludes porridge and legumes, in 
accordance with the second version of Abaye's statement 
(Shulhan Arukh, Orah Hayyim 527:4). 


Lentils that remain at the bottom of a pot - mwy 
mp waw: One may rely on lentils at the bottom of 
a pot, or on the fat scraped off a knife, to establish an 
eiruv, provided they comprise an olive-bulk in total and 
customarily accompany bread. However, it is permitted 
to rely on these foods only after the fact (Magen Avra- 
ham; Taz), in accordance with the opinion of Rabbi Hiyya 
and Rav Yitzhak, son of Rav Yehuda (Shulhan Arukh, Orah 
Hayyim 527:6). 


Small salted fish — Dmh Dw O37: Small salted fish are 
considered partially cooked and may be used as a dish 
for a joining of cooked foods, even if they were salted by 
a gentile (Shulhan Arukh, Orah Hayyim 527:5). 


Fish with regard to cooked food of gentiles — pwd DT 
Di bwa: If a gentile salted small fish, even if he later 
roasted them, they are not considered the cooked food 
of gentiles. However, if he fried them with flour, they are 
prohibited (Shulhan Arukh, Yoreh De‘a 13:12). 


NOTES 


One may rely on them for the joining of cooked foods — 
powan any own yy ip: In the Jerusalem Talmud 

it is likewise stated hie one may rely upon lentils left in 

the bottom of a pot for this purpose. The Meiri explains 

that it was customary to eat lentils on Shabbat eve so as 

to leave room for the many delicacies prepared for Shab- 
bat. The phrase: Rely on them, seems to indicate that it 
is permitted to act in this manner only after the fact. The 

early authorities discuss this issue at length, as it is not in 

keeping with the dignity of the mitzva to prepare an eiruv 
with leftovers alone (Mahatzit HaShekel). 


Small salted fish — wmn DP O97: Rabbeinu Hananel 
explains that this is because these fish are not considered 
noteworthy food that would be served to a king, and the 
halakha is that such foods are not included in the decree 
prohibiting food cooked by gentiles. The early and later 
authorities (see Rif and others) discuss this issue at length 
(see Sefat Emet). 


And even if a gentile roasted them — ’ià oy ori: This 
teaches us that while the preparation of this fish is wholly 
insignificant with regard to the halakhot governing the 
cooked food of gentiles, the fish is nevertheless consid- 
ered cooked for the purpose of the joining of cooked 
foods (Ran; Rav Yitzhak Abuhav). 


LANGUAGE 
Fish fried with oil and flour [kasa deharsena] - D> 
XIDYTT: Kasa deharsena was a popular dish in Babylonia 
prepared by frying small fish in flour and a little oil. The 
primary meaning of the phrase is: A fish dish. Kasa here 
means food, and is possibly related to the verb kasas, 
meaning chew or gnaw, or to the Aramaic term kasna, 
fodder. Some explain that harsena derives from the Greek 
äxapvoç, akharnos, a type of fish. 
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Perek II 
Daf16 Amudb 


LANGUAGE 
Spanish soft sea fish [koleyas ha’ispenin] — papxy pn dip: 
This word derives from the Greek xoAlac, kolias, meaning mack- 
erel. Similarly, ispenin comes from the Greek Toxavia, hispania, 
meaning Spain. Koleyas ha’ispenin therefore means: The Spanish 
koleyas fish. 


BACKGROUND 


Spanish soft sea fish [koleyas ha’ispenin] — }5D%7 py dip: 
Koleyas ha’ispenin probably refers to the common mackerel, 
which can be found in many seas, although not in Eretz Yisrael. 
With its soft, thin skin, this fish may be eaten uncooked, either 
smoked or salted. The geonim identify this fish with the Hebrew 
shavut, also known as cod. 


Common mackerel 


Atlantic cod 


NOTES =—. 
It does not have a maximum measure — mynd ayy b px: 
Later authorities discuss the meaning of this concept in this 
context. Some explain that it means there is no upper limit to 
the number of people who may rely on a single eiruv (Penei 
Yehoshua; Tziyyun LeNefesh Hayya). Others explain that there is 
no limit to the amount of food that may be prepared for Shabbat 
by relying on this eiruv (Sefat Emet). 


The knowledge of the one for whom the eiruv is prepared — 
b amaw na ny: Rav Aha inquired: Since there is a principle that 
one may perform an act to another's advantage without that 

person's knowledge and an eiruv is to the advantage of the one 

for whom it is set aside, why should his knowledge be neces- 
sary? One answer is that since each person is allocated less than 

an olive-bulk of the food in the eiruv, it cannot be considered an 

actual advantage (Shitta Mekubbetzet). 
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the fish fat, which one is permitted to eat even if cooked by 
gentiles, is the essential element. Therefore, he teaches us that 
the flour is the essential element, and the gentile has created a 
new and significant dish, which is consequently prohibited. 


Rabbi Abba said: A joining of cooked foods requires an olive- 
bulk of food. A dilemma was raised before the Sages: Is it 

enough to have one olive-bulk for all of the household mem- 
bers who are relying on this eiruv, or perhaps must there be a 

separate olive-bulk for each and every one in the household? 

Come and hear that which Rabbi Abba said that Rav said: A 
joining of cooked foods requires an olive-bulk, whether it is 

cooked for a single person or for one hundred people." 


The Gemara comments: We learned in the mishna: If one ate 
the joining of cooked foods that he prepared, or if it was lost, 
he may not rely on it and cook with the initial intent to cook 
for Shabbat; but if he left any part of the eiruv, he may rely on 
it to cook for Shabbat. The Gemara asks: What is the meaning 
of: Any part of it? Doesn’t it mean that it is valid although 
there is not an olive-bulk? The Gemara answers: No, the 
phrase: Any part of it, means that there is at least an olive-bulk 
left. 


The Gemara attempts to bring another proof. Come and hear: 
The cooked dish that is required for a joining of cooked foods 
may be roasted, or even pickled, or well-boiled, or boiled 
in the regular manner, or may even be Spanish soft sea fish 
[koleyas ha’ispenin]'* upon which one poured hot water on 
the eve of the Festival, rendering it cooked." With regard to its 
beginning and end, meaning its required size ab initio and after 
it has been reduced by being partially lost or partially eaten, the 
eiruv has no required measure. What, is it not that it has no 
required measure at all, not even a minimum one? The Gemara 
rejects this: No, it means it does not have a maximum 
measure," but it does have a minimum measure, namely an 


olive-bulk. 


Rav Huna said that Rav said: A joining of cooked foods 
requires knowledge," meaning that one must be aware of the 
eiruv for it to be effective. The Gemara comments: It is obvious 
that we require the knowledge of the one who prepares the 
eiruv; the question is: Do we also require the knowledge of the 
one for whom the eiruv is prepared," or do we not require it? 


HALAKHA 


The amount of food required for a joining of cooked foods - 
powan syd Swan yw: The cooked dish of a joining of 
cooked foods must be at least an olive-bulk in volume, and 
this amount suffices for many people. One should use a whole 
loaf of bread and a significant portion of fish or meat ab initio, 
so as to glorify the mitzva. If there is a concern that the food 
might spoil, he may use a cooked egg (Magen Avraham, cit- 
ing the Shenei Luhot HaBerit, Beer Heitev; Shulhan Arukh, Orah 
Hayyim 527:3). 


What is considered a cooked dish -bwan ym: The cooked 
dish used for a joining of cooked foods need not be actually 
cooked, but may also be roasted, well boiled, or smoked. Fish 
that are eaten after being rinsed with hot water are con- 
sidered cooked. Similarly, one may rely upon cooked fruit 
(Rema). The food may even be pickled or salted, provided 


that this process makes the food edible (Shulhan Arukh, Orah 
Hayyim 527:5). 


A joining of cooked foods requires knowledge - »a11y 
nyt paw powan: One who sets aside a joining of cooked 
foods for another person must be aware at the time that he is 
doing so, but the other person need only be informed of the 
eiruv at some point before he starts to cook for Shabbat on 
the Festival. Some say that since everyone nowadays recites 
the fixed formula: Through this eiruv it shall be permissible for 
us to bake, cook. . .for us and for all the Jews who dwell in this 
city, it is not even necessary to inform a person for whom the 
eiruv is set aside (Taz). Others maintain that another person 
must acquire it on his behalf (Shakh), and this is indeed the 
custom in certain places, where the eiruv is set aside and 
acquired by another person, who acquires it for anyone who 
wishes to rely on it (Shulhan Arukh, Orah Hayyim 527:9). 
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The Gemara suggests: Come and hear a proof from the following 
testimonies: Shmuel’s father" would prepare an eiruv for the 
entire city of Neharde’a,® and Rabbi Ami and Rabbi Asi would 
prepare an eiruv for the entire city of Tiberias.’ Similarly, Rabbi 
Ya’akov bar Idi would announce: Anyone who did not prepare a 
joining of cooked foods for himself should come and rely on mine. 
The Gemara asks: And up to how much may one rely on it, i.e., how 
far may one be from such an eiruv and still rely upon it? Rav Nehumi 
bar Zekharya said in the name of Abaye: One may be as far away 
as the Shabbat limit." 


The Gemara relates: With regard to the blind person who would 
present mishnayot before Mar Shmuel, the latter observed that 
he was sad. Mar Shmuel said to him: Why are you sad? He said to 
him: Because I did not prepare a joining of cooked foods before 
the Festival. Mar Shmuel said to him: Then rely on mine. In the 
following year, he once again observed that he was sad. He said to 
him: Why are you sad? He said to him: Because I did not prepare 
a joining of cooked foods. Mar Shmuel said to him: If so, you are 
consistently negligent" in this regard. Therefore, for the entire 
world, i.e., anyone else but you, it is permitted to rely on my eiruv 
if they forgot to prepare one, but for you it is prohibited to do so, 
as I did not intend to include such negligent people as yourself in 
my eiruv. 


The Sages taught: If a Festival occurs on Shabbat eve, one may 
not prepare an eiruv on that day, neither a joining of Shabbat 
boundaries [eiruv tehumin] nor a joining of courtyards [eiruv 
hatzerot], for Shabbat. If one did not prepare these before the Fes- 
tival, he may not do so on the Festival itself." 


Rabbi Yehuda HaNasi says: On a Festival that occurs on a Friday, 
one may prepare an eiruv for a joining of courtyards, but not for 
a joining of Shabbat boundaries. His reasoning is as follows: There 
is a distinction between the two types of eiruv because you may 
prohibit him from a matter that is prohibited to him, e.g., ventur- 
ing beyond the Shabbat limit, which is prohibited on a Festival as 
well as Shabbat, but you may not prohibit him from a matter that 
is permitted to him, e.g., carrying from one domain to another, 
which is permitted on a Festival. Therefore, on a Festival, one may 
not prepare a joining of Shabbat boundaries in order to render it 
permitted to venture beyond the boundary on the Shabbat follow- 
ing the Festival. However, one may prepare a joining of courtyards 
on the Festival in order to render it permitted to carry from one 
domain to another on the Shabbat following the Festival." 


NOTES 
The Ran and the Meiri state that the fact that the blind man was 


Shmuel's father, etc. - 151 Sywawt MAK: Some early authorities 
explain that the proof stems from Rabbi Ya'akov bar Idi’s actions; 
he fact that he found it necessary to make an announcement 
shows that the beneficiaries must be informed (Rabbi Aharon 
HaLevi). Others suggest that since Shmuel’s father, Rabbi Ami, 
and Rabbi Asi could not have informed all the inhabitants of 
he locale on the eve of the Festival, they must have made an 
announcement in the synagogue on the Festival itself (Rid), as all 
agree that people must be aware of the eiruv before they begin 
preparing food for Shabbat on the Festival (Meiri). 


As far away as the Shabbat limit - naw onn ty: Some early 
authorities infer from this that one who arrived in a town from 
outside the Shabbat limit by means of a joining of boundaries 
[eiruv tehumin] may not rely on the joining of cooked foods for 
the town, as the one preparing it did not have him in mind (Rabbi 
Aharon HaLevi). 


You are consistently negligent — mx ywa: Rabbi Zerahya HaLevi 
explains the incident as follows: The blind person came from 
outside the Shabbat limit and was therefore not included in 
Shmuel’s eiruv, as when Shmuel prepared the joining of cooked 
foods he had in mind only the people in his locale, but Shmuel 
invited the man to dine with him. However, most early authorities 
reject this explanation. 


upset over his failure to prepare an eiruv shows that he did not 
intend to be included in Shmuel's eiruv. Since it is impossible 
for one to act in another person's interest if that person does 
not want him to, the e/ruv was ineffective for the blind man the 
following year. Others maintain, similar to the Ran, that since the 
blind man was unwilling to rely on the Sages’ ruling that one may 
be included in the eiruv of another, Shmuel told him that he did 
not intend to include people such as him in his eiruv; alternatively, 
Shmuel could have said that as he knew that the blind man 
was negligent and remiss in his observance of mitzvot, he did 
not intend to include him (Rishon LeTziyyon). Yet others explain 
that the repeat occurrence of his failure to prepare an eiruv is 
proof of his careless and negligent attitude (Maharam Schiff; 
HaBoneh). 


The prohibition against preparing a joining of courtyards — 
DYN ayy WK: Some hold that this prohibition is due to the 
fact that preparing such an eiruvis a kind of preparation from the 
Festival to Shabbat (Tosafot on tractate Eiruvin). Rashi explains 
that it is prohibited because it appears similar to repairing, which 
is a prohibited labor on a Festival. Others say that a joining of 
courtyards is a type of transfer of ownership, which may not be 
performed on a Festival (Rabbi Aharon HaLevi). 


BACKGROUND 
Neharde’a — xyt772: Neharde’a was a city on the Eu- 
phrates and was one of the oldest Jewish communities in 
Babylonia. According to tradition, Jews lived in Neharde’a 
as early as the First Temple period in the sixth century 
BCE, beginning with the exile of King Jehoiachin of Judea. 
eharde’a was one of the most important Jewish com- 
munities in Babylonia. It was a center of Torah learning 
rom an early period and its yeshiva was the oldest in Ba- 
bylonia. Many of the greatest tanna‘im visited Neharde’a, 
among them Rabbi Akiva, who intercalated the calendar 
here (Yevamot 122b). In Rav’'s time, the first half of the 
hird century CE, the yeshiva of Neharde’a was headed 
by Rav Sheila, and after him by Shmuel. Since the city 
ay near the border between the Roman and the Persian 
Empires, it frequently suffered from the wars between the 
wo, and Pappa ben Nazer Odonathus, king of Tadmor, 
destroyed it completely in 259 CE. Later, however, Jews 
resettled there, and many Torah scholars remained in 
eharde’a even after its yeshiva relocated to Mehoza 
and Pumbedita. 


Tiberias — 829: Tiberias is a town on the shore of the 
Sea of Galilee founded by Herod Antipas, c. 18 CE. It was 
apparently founded on the site of earlier settlements, and 
according to some opinions in the Talmud (Megilla 6a) 
this was the site of the biblical city of Rakkath. 

Originally, Tiberias was a town of mixed Jewish and 
gentile population. The Jewish population was not dis- 
tinguished for its Torah scholarship. However, after the 
destruction of the Temple, important Torah scholars, in- 
cluding ben Azzai and Rabbi Meir, lived there. Its golden 
age came when the Sanhedrin moved there, c. 235 CE, 
and it became the seat of the Great Council, presided over 
by Rabbi Yehuda Nesia |. Rabbi Yohanan succeeded him 
as the leading spiritual figure in Tiberias and headed the 
yeshiva there. Tiberias then became the Torah center of 
Eretz Yisrael. Most of the disciples of Rabbi Yohanan, par- 
ticularly those who emigrated from Babylonia, lived and 
studied there, including Reish Lakish, Rabbi Elazar ben 
Pedat, Rabbi Ami, Rabbi Yirmeya, and Rabbi Yona. Appar- 
ently, most of the Jerusalem Talmud was redacted there. 
Even after the amoraic period, Tiberias remained a sig- 
nificant creative religious center, and many of the works 
of aggadic midrash were composed there, as were nu- 
merous liturgical poems. During the post-amoraic era, 
the inhabitants of Tiberias were renowned as experts in 
Hebrew grammar. Indeed, the system of Hebrew vocal- 
ization used today is called Tiberian vocalization because 
it was formulated and established there. 


HALAKHA 


Joining of Shabbat boundaries and of courtyards on 
a Festival — Jip ova NM oana ay: One may no 
prepare a joining of courtyards or a joining of Shabba 
boundaries on a Festival that occurs on a Friday, in accor- 
dance with the opinion of Rav, as the halakha is ruled in 
accordance with his opinion in his disputes with Shmue 
with regard to prohibitions. When, however, the second 
day of a Festival observed in the Diaspora occurs on a 
Friday, it is permitted to join courtyards conditionally bu 
not to join Shabbat boundaries, in accordance with the 
opinion of Rava (Shulhan Arukh, Orah Hayyim 528:2). 
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NOTES —W——_ 
Not as you teach it - piw onxws x: In the Jerusalem Talmud 
a slight variation of this exchange is recorded: Rabbi Elazar was 
unsure of the version here and ruled that one should therefore 
be stringent due to uncertainty. Another view is also cited there 
to the effect that a joining of cooked foods may also be used for 
the purpose of establishing a joining of courtyards. 


PERSONALITIES 

Rav Tahlifa bar Avdimi — "973% 33 xp on ay: Rav Tahlifa bar 
Avdimi, or bar Avimi according to some versions, was a second- 
generation Babylonian amora. Nothing is known about his per- 
sonality, but since all of his statements are cited in the name of 
Shmuel, it is clear that he was a significant disciple of the latter. 
It is therefore no surprise that he followed his teacher's halakhic 
rulings in practice as well. 


Perek II 
Daf17 Amuda 


NOTES 

The halakha is in accordance with Rabbi Yehuda HaNasi to 
prohibit — qiogh aD msba:The question is raised: Why is it nec- 
essary to state that the halakha is in accordance with the opinion 
of Rabbi Yehuda HaNasi; why not simply issue a ruling that it is 
prohibited? Some answer that the Gemara wishes to teach that 
the reason for the prohibition cannot be due to preparation, as 
Rabbi Yehuda HaNasi does not prohibit that, so there must be a 
different reason for the prohibition (Hatam Sofer). 


One must recite a prayer that includes eight blessings -amn 
mag: Why does the Gemara cite this halakha with regard to 
prayer in the middle of a discussion of a joining of cooked foods? 
Some answer that it is because in this case, too, the halakha is 
in accordance with the opinion of Rabbi Yehuda HaNasi (7ziyyun 
LeNefesh Hayya). 


—_—— HALAKHA = —_______- 
Shabbat and Festival prayers — sip oi naw nyan: On a Fes- 
tival that occurs on Shabbat, one recites seven blessings during 
each Amida prayer, mentioning both Shabbat and the Festival 
in the middle blessing. The middle blessing is that of a Festival 
prayer into which references to Shabbat are added. The bless- 
ing concludes with the formula: Who sanctifies Shabbat, the 
Jewish people, and the seasons, in accordance with the opinion 
of Beit Hillel and Rabbi Yehuda HaNasi (Shulhan Arukh, Orah 
Hayyim 4871). 
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It was stated that the amora’im disagreed as to the conclusive ruling. 
Rav said: The halakha is in accordance with the opinion of the 
first tanna, who said that it is prohibited to prepare both types of 
eiruvin, and Shmuel said: The halakha is in accordance with the 
opinion of Rabbi Yehuda HaNasi, and it is permitted to prepare a 
joining of courtyards on a Festival. 


A dilemma was raised before the Sages: Is stating that the halakha 
is in accordance with the opinion of Rabbi Yehuda HaNasi a leni- 
ency or a stringency? The Gemara wonders at this query: It is 
obvious that he stated it as a leniency. The Gemara explains: The 
question was asked because Rabbi Elazar sent a message from 
Eretz Yisrael to the Diaspora: This baraita is not as you teach it" 
in Babylonia, that Rabbi Yehuda HaNasi permits one to prepare 
a joining of courtyards on a Festival and the Rabbis prohibit it. 
Rather, the opinions should be reversed, so that Rabbi Yehuda 
HaNasi prohibits it and the Rabbis permit it. Therefore, the 
question arose: What is the conclusive ruling for this halakha? Is 
it lenient or stringent? 


The Gemara attempts to cite a proof: Come and hear that Rav 
Tahlifa bar Avdimi’ performed an action in accordance with the 
opinion of Shmuel, who ruled that the halakha is in accordance 
with the opinion of Rabbi Yehuda HaNasi, and Rav said in anger 
about this: The first public ruling of this young Torah scholar is 
bringing about corruption of the halakha. The Gemara analyzes 
this statement: Granted, if you say that Rabbi Yehuda HaNasi 
said it as a leniency, this explains the corruption of the halakha 
involved, as Rav was angered by a young scholar who relied on 
his own judgment to issue a lenient ruling on a disputed issue. 
However, if you say that Rabbi Yehuda HaNasi meant it as a 
stringency, what corruption of the halakha is there in the young 
scholar’s ruling? 


The Gemara answers: Since it corrupts the behavior of the masses, 
as, if they refrain from preparing a joining of courtyards on the 
Festival although it is permitted to do so, they might mistakenly 
carry from one domain to another on Shabbat, 


this is the corruption that might result from a ruling that renders 
it prohibited to prepare an eiruv the day before. Therefore, this 
cannot serve as proof of the conclusive ruling. Rava said that Rav 
Hisda said that Rav Huna said: The halakha is in accordance with 
the opinion of Rabbi Yehuda HaNasi to prohibit" one from prepar- 
ing either type of eiruv. One may not prepare an eiruv either for 
courtyards or for boundaries, as the halakha is in accordance with 
Rabbi Elazar’s version of the opinion of Rabbi Yehuda HaNasi. 


§ The Sages taught the following baraita: In the case of a Festival 
that occurs on Shabbat, Beit Shammai say: One must recite an 
Amida prayer that includes eight blessings," inserting two addi- 
tional blessings between the standard opening three and conclud- 
ing three. As for the two middle blessings, one recites one for 
Shabbat as an independent blessing and a second for the Festival 
as an independent blessing. And Beit Hillel say: One must pray 
an Amida comprising only seven blessings, i.e., the three opening 
ones, the three concluding ones, and one in between. One begins 
the middle blessing with Shabbat and concludes it with Shabbat, 
and he recites a passage referring to the sanctity of the day of 
the Festival in the middle. Rabbi Yehuda HaNasi says: He even 
concludes this blessing with mention of both Shabbat and the 
Festival, saying: Who sanctifies Shabbat, the Jewish people, and 
the seasons." 
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A tanna taught a baraita before Ravina with a slightly different 
reading: He concludes the blessing with: Who sanctifies the 
Jewish people, Shabbat, and the seasons. Ravina said to that 
tanna: Is that to say that the Jewish people sanctify Shabbat? 
Isn’t Shabbat already sanctified from the six days of Creation? 
Every seventh day is automatically Shabbat, without the need for 
any declaration on the part of the Jewish people. Rather, amend 
it and say as follows: Who sanctifies Shabbat, the Jewish people, 
and the seasons, as the Jewish people indeed sanctify the New 
Moon and the Festival days. Rav Yosef said: The halakha with 
regard to the conclusion of the blessing is in accordance with 
the opinion of Rabbi Yehuda HaNasi and as the difficulty was 
resolved by Ravina." 


The Sages taught the following baraita: In the case of Shabbat 
that occurs on a New Moon" or on one of the intermediate days 
of a Festival, for the evening, morning, and afternoon prayers, 
one prays in his usual manner, reciting seven blessings in the 
Amida, and recites a passage pertaining to the event of the day, 
i.e.: May there rise and come [yaaleh veyavo |, during the blessing 
of the Temple service, known as retze;" and if he did not recite 
it, he is required to return to the beginning of the Amida prayer 
and repeat it." Rabbi Eliezer disagrees and says: This passage is 
recited during the blessing of thanksgiving, known as modim. 
And in the additional prayer one begins the fourth blessing, the 
special blessing for the additional service, with Shabbat, and 
concludes it with Shabbat, and recites a passage pertaining to 
the sanctity of the day of the New Moon or the Festival in the 
middle." 


Rabban Shimon ben Gamliel and Rabbi Yishmael, son of 
Rabbi Yohanan ben Beroka, disagree and say: Wherever one is 
required to recite seven" blessings, whether in the evening, 
morning, or afternoon prayers, he begins the fourth blessing with 
Shabbat and concludes it with Shabbat, and recites a passage 
referring to the sanctity of the day of the New Moon or the 
Festival in the middle. Rav Huna said: The halakha is not in 
accordance with the opinion of that pair of scholars;" rather, it 
is in accordance with the opinion of the first tanna, that in the 
evening, morning, and afternoon prayers one recites the usual 
seven blessings and recites a passage pertaining to the event of 
the day during the blessing of the Temple service. 


HALAKHA 


The prayer for Shabbat and the New Moon or the inter- 
mediate day of a Festival - yian im win wx naw non: 
When the New Moon or an intermediate day of a Festival occurs 
on Shabbat, one recites the regular seven-blessing Amida of 
Shabbat in the evening, morning, and afternoon prayers, add- 
ing: May there rise and come, during the blessing of the Temple 
service, in which no mention is made of Shabbat (Shu/han 
Arukh, Orah Hayyim 425:1, 490:9). 


If one forgot: May there rise and come - x13) mbps naw: 
On the intermediate days of a Festival, one recites the regular 
Amida in the evening, morning, and afternoon prayers, adding: 
May there rise and come, in the blessing of Temple service. If 


he forgot to say it, he must repeat the entire Amida (Shulhan 
Arukh, Orah Hayyim 490:2). 


The additional prayer for Shabbat and the New Moon or the 
intermediate days of a Festival - Sim WT wx Nav gon 
“wiat: When the New Moon or an intermediate day of a Festi- 
val occurs on Shabbat, one begins and concludes the middle 
blessing with mentions of Shabbat and in the middle recites a 
passage referring to the sanctity of the day. The blessing on the 
New Moon concludes with the formula: Who sanctifles Shabbat, 
the Jewish people, and New Moons, and on an intermediate 
day of a Festival: Who sanctifies Shabbat, the Jewish people, 
and the seasons (Shulhan Arukh, Orah Hayyim 425:3). 


NOTES 

The halakha is in accordance with Rabbi Yehuda HaNasi 
and as resolved by Ravina — 31 YTY n: The 
early authorities ask: How could Rav Yosef a third-generation 
amora, rule that the halakha is in accordance with the opin- 
ion of Ravina, who lived considerably later? One suggestion 
is that he is referring to a different Ravina from an earlier 
generation. Most commentaries, however, explain that the 
concluding words: As resolved by Ravina, are not part of Rav 
Yosef's original statement but are an addition of the Gemara. 
Rav Yosef issued a certain ruling, and at some later point the 
Gemara connected this ruling with the later comments of 
Ravina (Shitta Mekubbetzet; see other later authorities). 


Shabbat that occurs on a New Moon - nab nw naw 
wtin wra: This wording: A Shabbat that occurs, is imprecise, 
as the day of Shabbat is fixed while the New Moon and the 
Festivals fall on different days of the week. It seems that the 
tanna was attempting to be concise, for otherwise he would 
have had to repeat: And likewise an intermediate day of a 
Festival that occurs on Shabbat (Rav Yitzhak Abuhav). 


Wherever one is required to recite seven [lesheva] - bs 
yaw pennw oip: The Meiri apparently reads this as: To 
recite Shabbat prayers [/eShabbat]. In any case, the meaning 
is the same, i.e., that this adjustment must be made, not only 
in the additional prayer, but in the evening, morning, and 
afternoon prayers as well. 


The halakha is not in accordance with that pair of 
scholars — ait inixs aba pt: Rashi hints at the reason 
that the Gemara uses this expression rather than the more 
straightforward: The halakha is in accordance, etc. The reason 
is that the halakha is not precisely in accordance with the first 
tanna either. Therefore, Rav Huna comes only to establish 
that the halakha does not follow that pair of scholars at all. 
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NOTES 


On the first Festival day for the next and stipulate — 
mana Han) aiw oi: The Rambam holds that this was 
the halakha only in the early amoraic period, when the 
months were determined by eyewitness testimony and 
therefore there was real uncertainty. Nowadays, however, 
when the Festivals are established by a fixed calendar 
and the second Festival day is kept merely as a custom, 
one may place an eiruv on the second day without any 
stipulations. Many authorities question his ruling (Ran; 
commentaries on the Rambam), but later authorities sug- 
gest several resolutions for these difficulties. 


They did not permit the acquisition of residence on a 
day of rest - KY xnav naw pnb: What kind of acqui- 
sition of residence is involved in this case? Since he makes 
an explicit stipulation, he does not acquire residence on 
the Festival at all. It is possible to say that even where 
he acquires residence out of uncertainty, it nevertheless 
appears as if he is acquiring residence, and it is therefore 
prohibited (Rashba). 


But with regard to baking, he may bake only — bax 
xx TDN Its niox: Rabbi Aharon HaLevi explains that 
in the first cases, although one increases the amount of 
food that is cooked, it is nevertheless a single item that is 
being cooked. With regard to baking, however, separate 
objects are involved (see Yam Shel Shlomo). 


Because bread bakes well — 79 ndx1 nanw 1a: Rashi 
explains that when there is only a small amount of bread 
in the oven, the heat does not reach the loaves and the 
bread does not bake properly. The Rid, however, explains 
in the opposite manner that when there is only a small 
amount of bread in the oven, the loaves might burn ow- 
ing to the heat; baking a large number of loaves ensures 
that the heat is distributed evenly among them. There is 
a practical difference between these two interpretations 
with regard to the large ovens used in modern times; later 
authorities discuss this issue. 
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§ Rav Hiyya bar Ashi said that Rav said: If a person forgot to 
place an eiruv before a Festival occurring on Thursday and Friday in 
the Diaspora, he may act as follows: He may place an eiruv for the 
joining of Shabbat boundaries on the first Festival day for the next, 
i.e, on the first Festival day for the second Festival day kept in the 
Diaspora, based on a doubt as to which day is the real day of the 
Festival, and stipulate’ as follows: If today is in fact the Festival, 
then tomorrow is a weekday, on which I may walk as far as I wish in 
all directions; and if today is a weekday and tomorrow is the Festival, 
I hereby place an eiruv for the joining of Shabbat boundaries for 
tomorrow. On the following day he makes a similar stipulation with 
the same eiruv, so that he will have an eiruv for Shabbat. 


Rava said: A person may place an eiruv for the joining of cooked 
foods on the first Festival day for the next day and stipulate as 
follows: If today is a weekday and tomorrow is the Festival, this 
is my joining of cooked foods, so that I may rely on it to cook tomor- 
row for Shabbat; and if today is in fact the Festival and tomorrow is 
a weekday, I may cook tomorrow as on a regular weekday. 


The Gemara comments: With regard to the one who said this hala- 
kha concerning an eiruv for the joining of Shabbat boundaries, all 
the more so would he permit one to act in this manner concerning 
an eiruv for the joining of cooked foods. On the other hand, the 
one who said this halakha with regard to an eiruv for the joining 
of cooked foods spoke only with regard to the joining of cooked 
foods; however, as for an eiruv for the joining of Shabbat boundar- 
ies, this is not permitted. The Gemara asks: What is the reason for 
this difference? It is that they did not permit the acquisition of 
residence on a day of rest," even in a case of uncertainty. However, 
with regard to an eiruv for the joining of cooked foods, since it is 
merely symbolic, it is permitted for the sake of the honor of Shabbat. 


The Sages taught in a baraita: One may not bake bread on one 
Festival day for the next, i.e., on the first Festival day for the second 
Festival day kept in the Diaspora. Nevertheless, actually, they said 
the following established halakha: A woman may fill an entire pot 
with meat to cook on a Festival, although she requires only one 
piece for that day, and all the remainder will be for the following 
day. Similarly, a baker may fill an entire barrel" with water in order 
to heat it up although he requires only a jug of hot water. But with 
regard to baking, he may bake only" that which he requires for 
that day. 


The baraita continues: Rabbi Shimon ben Elazar says: A woman 
may fill the entire oven" with bread, although she does not intend 
to use it all on that day, because bread bakes well" when the oven 
is full. A full oven has less empty space and is therefore hotter; 
consequently, filling the oven with bread serves not only to provide 
bread for the next day but also to improve the bread to be eaten 
that same day. Rava said: The halakha is in accordance with the 
opinion of Rabbi Shimon ben Elazar." 


A baker may fill a barrel — map oinm xbon: A baker may fill 
and heat an entire barrel with water, even if he requires only a 
jug of hot water (Shulhan Arukh, Orah Hayyim 503:2). 


A woman may fill the entire oven - 713073 bs TWX mein: 
It is permitted to bake a large quantity of bread on a Festival 
day, even if one needs only a single loaf, as the bread bakes 
better when the oven is full. Some say that this ruling applied 
only in earlier times, when a full oven improved the bread, but 
not to modern ovens. According to others it is permitted even 
today if the bread is needed, but one may not employ artifice to 
circumvent the prohibition (Magen Avraham, citing Maharshal). 
One may rely on this leniency in pressing circumstances (Shulhan 
Arukh HaRav; Shulhan Arukh, Orah Hayyim 507:6). 


Preparing food on a Festival day for the following day - 231 


HALAKHA 


mand ajv oi: One may not cook, bake, or slaughter on a 
Festival day for the following day, even if that day is Shabbat 
or a Festival. This applies also to the two days of Rosh HaShana. 
However, it is permitted to cook an entire pot of meat even if one 
needs only a single piece, and one may certainly slaughter an 
animal if he requires an olive-bulk of meat on that day. 

If he does not need the food for the Festival meal but eats of it 
anyway, some say that this is an artifice employed to circumvent 
a prohibition and is therefore prohibited (Bah), whereas others 
permit it. The custom is to be lenient, but one who is stringent 
is praiseworthy (Mishna Berura). Some maintain that if one em- 
ploys artifice in order to cook for the next day, it is prohibited to 
partake of the food (Peri Hadash), whereas according to others 
it is permitted after the fact (Magen Avraham, Shulhan Arukh, 
Orah Hayyim 503:1). 
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§ A dilemma was raised before the Sages: In the case of one who 
did not prepare an eiruv for the joining of cooked foods, is he 
prohibited from cooking for Shabbat and his flour is likewise 
prohibited, meaning that none of his food may be prepared for 
Shabbat? Or perhaps only he is prohibited from performing this 
type of labor, but his flour is not prohibited. 


The Gemara asks: What is the practical halakhic difference that 
emerges from this question? The Gemara explains: There is a 
difference with respect to whether or not he must transfer owner- 
ship of his flour to others. If you say that he is prohibited and 
his flour is also prohibited, he must transfer’ his flour to others 
so that they are able to bake for him if they so desire. But if you 
say that only he is prohibited but his flour is not prohibited, he 
need not transfer his flour to others, as they may bake for him 
even if the flour is not theirs. The Gemara asks: What, then, is the 
halakha? 


The Gemara answers: Come and hear a resolution from the fol- 
lowing baraita: One who did not prepare an eiruv for the joining 
of cooked foods™ on a Festival eve may neither bake, nor cook, 
nor insulate food on the Festival for Shabbat that occurs on the 
following day, neither for himself nor for others, and others may 
neither bake nor cook for him. What should he do so that he 
will have food to eat on Shabbat? He must transfer his flour to 
others, and they may then bake and cook for him. Learn from 
here, from the fact that the baraita states that he must transfer 
his flour to others, that he is prohibited and his flour is also 
prohibited. The Gemara concludes: Indeed, learn from here that 
this is the case. 


Another dilemma was raised before the Sages: In the case of one 
who transgressed this prohibition and baked" on a Festival for 
Shabbat without having placed an eiruv for the joining of cooked 
foods on the eve of the Festival, what is the halakha? Is it permit- 
ted to partake of his bread and his cooking? The Gemara suggests: 
Come and hear a resolution to this question from the following 
baraita: With regard to one who did not prepare an eiruv for the 
joining of cooked foods, what should he do so that he will have 
food to eat on Shabbat? He must transfer his flour to others, and 
they may then bake and cook for him. 


And if it is so that if one baked without having placed an eiruv for 
the joining of cooked foods, it is permitted to eat the bread, let 
the baraita simply teach: With regard to one who transgressed 
the prohibition and baked," it is permitted to eat the bread. Rav 
Adda bar Mattana said: There is no proof from here, as the tanna 
is teaching a remedy involving acting in a permitted manner, and 
is not teaching a remedy involving a prohibited act. The tanna 
did not want to teach that it is also possible to solve the problem 
in this proscribed manner. 


The Gemara suggests: Come and hear a resolution from a different 
baraita: One who prepared an eiruv for the joining of cooked 
foods on a Festival eve may bake and cook and insulate food on 
the Festival for Shabbat that occurs on the following day, and if 
he wants to eat his eiruv" on Shabbat, he has permission to do 
so. But if he ate it on the Festival before he baked or before he 
insulated, he may neither bake, nor cook, nor insulate, neither 
for himself nor for others, and likewise others may neither bake 
nor cook for him. 


NOTES 

He must transfer — mpd ‘Js: The early authorities write 
that the one acquiring the items should execute the transfer 
by pulling the food items toward himself or lifting them, 
but not by conducting a symbolic exchange with a kerchief 
[sudar]. The reason is that symbolic exchange is the regular 
weekday manner of doing business, whereas when the items 
are merely pulled or lifted the act of acquisition is not as 
evident (Beit Yosef). 


One who did not prepare an eiruv for the joining of cooked 
foods - powan TY yT xow mn: In the Jerusalem Talmud 
itis stated that even one who did not prepare an eiruv for the 
joining of cooked foods and cannot or will not transfer his 
flour to others may cook and bake the minimal amount he 
needs to sustain himself. 


HALAKHA 

One who did not prepare an eiruv for the joining of 
cooked foods — pwan rary mart Kaw a: One who did 
not establish an eiruv for the joining of cooked foods may not 
cook on a Festival for Shabbat, whether for himself or for oth- 
ers. Likewise, others may not cook for him. His only recourse 
is to give his flour and his food to others as a gift, and they 
may then bake and cook for him, or else they may cook for 
themselves in a large pot and give him the remainder (Arukh 
HaShulhan; Shulhan Arukh, Orah Hayyim 527:20). 


Tr: TF 


gresses this prohibition and bakes ace ona Festival not 
for the Festival itself, whether intentionally or unwittingly, 
the food is permitted, but it is proper for the court to penal- 
ize him as they see fit (Mishna Berura; Shulhan Arukh, Orah 
Hayyim 527:23). 


NOTES 

Let the baraita teach: One who transgressed and baked — 
MDM) Tay a: Given that the baraita addresses a different 
subj ect, why should it mention the case of one who trans- 
gressed the prohibition and baked? Several later authorities 
address this question. Some explain that since it is easy to 
remedy this situation by transferring ownership of one’s flour, 
it would be rare for anyone to commit this transgression 
intentionally, and the Sages did not decree with regard to 
uncommon cases (Simhat Yom Tov). 


HALAKHA 


And if he wants to eat his eiruv — jay n% dione) ASTON: 

After one finishes preparing all the food that he needs for 
Shabbat, he may eat the eiruv that he prepared for the join- 
ing of cooked foods, if he so desires. However, the custom is 
to use the bread of the eiruv on Shabbat as the second loaf 
at the evening and morning meals before eating it in the 
afternoon, thereby performing additional mitzvot with the 
same loaf (Shulhan Arukh, Orah Hayyim 527:16). 
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NOTES 

And if he employed artifice it is prohibited - OX OWA ON: 
The early authorities discuss the difference between this act of 
artifice, which is entirely proscribed, and the permission granted 
to a woman to add meat to her pot if it contains something 
needed for the Festival (see Rashi and Josafot). The Rid explains 
that there is no concern that people will come to prepare from 
a Festival to a weekday ab initio, as it is well-known that this 
entails a desecration of the honor of the Festival. In the case 
of preparation for Shabbat, however, one might think that no 
prohibition is involved at all. 


It is in accordance with Hananya and in accordance with Beit 
Shammai — *x1aw m37 Kay) xT maar: The Gemara does not 
say that it is in accordance with the opinion of Beit Shammai in 
the mishna here, as although they are stringent ab initio, they are 
not necessarily strict after the fact as well; the latter is evident 
only from Hananya'’s statement (Tziyyun LeNefesh Hayya). Some 
suggest that if only one eiruv were required, there would be no 
concern that one might do so ab initio the next time. However, 
since Beit Shammai require one to make several eiruvin, a person 
might make one suffice each time; therefore, it can be assumed 
that the Sages were stringent even after the fact in order to 
reinforce their enactment (Simhat Yom Tov). 


It is possible by borrowing - abywa wats: With regard to 
food, however, a person generally prepares only enough food 
for himself and does not have extra food to give away to others 
(Shitta Mekubbetzet). 


HALAKHA —— 
Employing artifice with regard to cooking -5wa maw: If 
one employed artifice to circumvent the prohibition, cooking 
two pots of the same type of food (Taz) and saying that both 
are for the Festival, but leaving one over for the following day, 
he may not eat from the second pot. Some say this prohibition 
lasts only until the conclusion of Shabbat. Others hold that the 
food is permanently prohibited to the person who cooked it, but 
permitted to others immediately upon the conclusion of Shabbat 
(Shulhan Arukh, Orah Hayyim 527:24). 


One who tithed his produce on Shabbat - pnivs www 
nawa: If one unwittingly tithed his produce on Shabbat, he 
may eat of the produce that he rendered fit to eat, but if he 
acted intentionally, he may not partake of it until the conclusion 
of Shabbat (Rambam). The Shulhan Arukh HaRav rules likewise. 
Others rule that if he tithed the produce unwittingly, neither he 
nor others may eat it on the same day; and if it was done inten- 
tionally, he may not eat it upon the conclusion of Shabbat, but 
others may (Magen Avraham; Shulhan Arukh, Orah Hayyim 339:4). 
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However, even without an eiruv, one in this situation may cook 
for the Festival itself, and if he left over part of what he cooked, 
he has left it over for Shabbat, provided that he does not em- 
ploy artifice to circumvent the prohibition by saying that he is 

cooking a large amount for guests on the Festival, when in fact 

he has Shabbat in mind. And if he employed artifice to circum- 
vent the prohibition, it is prohibited" to eat the food, by decree 

of the Sages." This indicates that one who cooks on a Festival for 

Shabbat in a prohibited manner may not eat the food. 


Rav Ashi said: This is no proof, as you speak of a case of artifice, 
and a case of artifice is different, as the Sages were more strin- 
gent with regard to one who employs artifice than with regard 

to one who intentionally cooks on a Festival for Shabbat. One 

who purposely transgresses is aware of his sin; therefore, he might 

repent and desist from his prohibited behavior, thereby prevent- 
ing others from learning from his actions. However, one who 

employs artifice to circumvent a prohibition thinks that he is 

acting in a permitted manner. He is therefore likely to continue 

his practice. Furthermore, people might emulate him, and the 

halakha of preparing an eiruv might be forgotten. 


Rav Nahman bar Yitzhak said that there is another reason to 

reject the proof from this baraita: In accordance with whose 

opinion is this baraita? It is in accordance with the opinion of 
Hananya and in accordance with the opinion of Beit Shammai." 

As it is taught in a baraita that Hananya says that Beit Shammai 

say: One may not bake bread on a Festival for Shabbat unless 

he prepared an eiruv for the joining of cooked foods on the eve 

of the Festival specifically with bread; and one may not cook 
any type of dish unless he prepared an eiruv with a cooked dish; 

and one may not insulate food unless there was hot food insu- 
lated from the eve of the Festival. 


And Beit Hillel say: One may prepare an eiruv for the joining 
of cooked foods with one cooked dish and use it for all his 
needs, i.e., baking, cooking, and insulating. Since Hananya’s 
opinion in accordance with the opinion of Beit Shammai is strict 
in this case, it may be assumed that he is stringent after the fact 
as well, and therefore the baraita provides no proof. 


The Gemara offers yet another suggestion. We learned in a 
mishna: In the case of one who transgressed a rabbinic prohibi- 
tion and tithed his produce on Shabbat," if he did so unwit- 
tingly, he may eat of it; ifhe acted intentionally, he may not eat 
of it. This indicates that one may not derive benefit from a trans- 
gression that he committed intentionally. The Gemara rejects this 
argument: No, it is necessary to teach this halakha with regard 
to a case where he has other produce and therefore does not 
greatly suffer as a result. However, the Sages may have been more 
lenient with one who did not make an eiruv for the joining of 
cooked food and consequently has nothing to eat. 


The Gemara poses another resolution: Come and hear a proof 
from a different source: In the case of one who immerses his 
vessels on Shabbat, an activity that the Sages prohibited because 
it is akin to repairing a vessel, if he did so unwittingly, he may 
use them; however, if he did so intentionally, he may not use 
them. This shows that the product of an action performed in a 
prohibited manner is prohibited. 


The Gemara rejects this argument: No, it is necessary to teach 
this halakha with regard to a case where he has other vessels and 
is not forced to use these ones. Alternatively, it is possible for 
him to manage by borrowing" vessels from others. But if one 
failed to set aside an eiruv for the joining of cooked foods, perhaps 
the Sages allowed him to eat the food he cooked on the Festival 
for Shabbat since it is difficult to obtain food from others on 
Shabbat. 
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The Gemara suggests another proof: Come and hear that which 
was taught in the following baraita: In the case of one who cooks 
on Shabbat," if he did so unwittingly, he may eat the food that 
he cooked; but if he cooked it intentionally, he may not eat it. 
This demonstrates that one who purposely violated a prohibition 
may not benefit from his prohibited action. The Gemara rejects 
this argument: There is no proof from here; the prohibition of 
Shabbat desecration is different," since it entails karet and exe- 
cution by a court. The same stringency might not necessarily 
apply to cooking on a Festival for the sake of the next day, and 
therefore the question raised above remains unresolved. 


§ It is stated in the mishna: Beit Shammai say that for the pur- 
pose ofthe joining of cooked foods one must prepare two cooked 
dishes, whereas Beit Hillel say that one dish suffices. The Gemara 
comments: The mishna is not in accordance with the opinion of 
this tanna, who taught in the Tosefta that Rabbi Shimon ben 
Elazar said: Beit Shammai and Beit Hillel agree that two dish- 
es are necessary. With regard to what do they disagree? They 
disagree with regard to a fried fish and the egg on it, as Beit 
Shammai say: Two proper dishes are required, and this fish is 
considered only a single dish; and Beit Hillel say: One dish of 
this kind is viewed as two dishes and is therefore suitable for an 
eiruv for the joining of cooked foods. And they both agree that if 
one sliced a cooked egg and placed it inside the fish, or if he 
mashed leeks [kaflotot]'® and placed them inside the fish, they 
are considered two dishes. 


Rava said: The halakha is in accordance with the opinion of the 
tanna of our mishna and in accordance with the opinion of Beit 
Hillel’ that one dish suffices. 


The mishna states that if one ate the food prepared before the 
Festival as an eiruv or if it was lost, he may not rely on it and 
cook with the initial intent to cook for Shabbat. Abaye said: We 
have a tradition that if one prepared a proper eiruv and began 
kneading his dough’ on a Festival for Shabbat, and in the mean- 
time his eiruv was eaten," he may finish baking the bread. Since 
he had begun in a permitted manner, he is allowed to complete 
the process and bake the bread. 


HALAKHA 


One who cooks on Shabbat - nawa Swann: If one cooks 
intentionally on Shabbat, he and the members of his household 
may never eat the food, while others may do so immediately 
upon the conclusion of Shabbat. If he acted unwittingly, no 
one may eat it on the same day, but after Shabbat has ended 
even he may eat it. Some hold that if he cooked intentionally, 
it is prohibited both for him and for others to eat the food until 
the conclusion of Shabbat, whereas if he acted unwittingly, it is 
permitted for anyone to partake of it at once (Vilna Gaon). One 
may rely on this opinion in a case of need, if the food was cooked 
unwittingly (Mishna Berura; Shulhan Arukh, Orah Hayyim 318:1). 


The prohibition of Shabbat is different — AK Nawt KN: 
This answer also resolves the previous questions: Due to the 
stringencies of Shabbat prohibitions, the Sages were strict with 
regard to them even after the fact (Rashash). 


The halakha is in accordance with the tanna of our mishna 
and in accordance with Beit Hillel - xN) PPTA xnaba 
bon mat: Even though it seems to be ‘obvious that the hala- 
kha is in accordance with the opinion of Beit Hillel, the mishna 
here may be explained in a manner that does not differenti- 
ate between cooking and baking at all, which might lead one 


NOTES 


If one began kneading his dough and his eiruv was eaten — 
iny Soren inpya nnn: If one begins to knead his dough or 
starts to cook, and in the meantime his eiruv is eaten, he may 
finish preparing that dough or dish. Some hold that once he 
has begun any of his preparations for Shabbat, he may con- 
tinue with all his preparations as though his eiruv were still 
extant (Radbaz; others). One may rely on this opinion in a case 
of exigent circumstances (Mishna Berura; Shulhan Arukh, Orah 
Hayyim 527:17). 


to conclude that all agree with Beit Shammai in this regard 
(Hatam Sofer). 


Began kneading his dough - inpyabnnn: Some explain that 
this applies only if one had actually started preparing his dough, 
because the food will be wasted if he does not finish. Accord- 
ing to this view, he may not perform any task that he had not 
actually begun to do, e.g., he may not begin to prepare a new 
batch of dough. However, the halakhic authorities differ on this 
matter, as the Rosh and others hold that one who has already 
begun his Shabbat preparations may complete all of them, even 
those he had not yet begun. 


LANGUAGE 
Leeks [kaflotot] — mivibop: This word derives from the 
Greek xepadwrév, kefaloton, literally meaning headed or 
with a head, a description assigned to several plants and 
animals. The Sages use the term primarily in reference to 
leeks, which have a noticeable and prominent head. 


BACKGROUND 

Leeks [kaflotot] - miviban: Most commentaries identify 
kaflotot with leeks, Allium porrum L., a plant botanically 
related to onions and garlic. A cultivated plant, the leek 
can grow almost anywhere. Its bright green leaves are dis- 
tinguished from those of the onion both by their color and 
their flat, broad shape. Leeks are generally eaten in sauces 
or soups, often together with meat; in certain regions, they 
are eaten raw. Some hold that kaflotot are not leeks but a 
type of onion. 


Leek 
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HALAKHA 


The immersion of a person and vessels on Shabbat - nap 
nawa mp DIK: One may not immerse vessels on Shab- 
bat ora Festival, but a ritually impure person may immerse 
himself, in accordance with the opinion of Beit Hillel. In the 
case of one who transgressed this prohibition and immersed 
vessels on Shabbat, if he did so unwittingly, he may use them; 
however, if it was done intentionally, he may not use them 
until the conclusion of Shabbat (Rambam Sefer Zemanim, 
Hilkhot Shabbat 23:8). 


Purifying impure water by bringing it into contact with 
pure water — Apwia 03 WD: It is permitted to bring ritu- 
ally impure water into contact with ritually pure water on 
Shabbat in order to purify the water (Rambam Sefer Zemanim, 
Hilkhot Shabbat 23:8). 


One may immerse from one principle to another — papa 
ab 372: It is permitted to immerse for a second time a vessel 
that had been purified for use with teruma, in order to purify 
it for use with consecrated objects, in accordance with the 
Rambam’s understanding of this clause of the mishna (Mag- 
gid Mishne; Rambam Sefer Zemanim, Hilkhot Yom Tov 4:17). 
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MI S H N AC Ifa Festival occurs directly after Shabbat, 


i.e., on a Sunday, and one wishes to be- 
have in a proper manner and purify himself and his vessels in 
honor of the Festival, Beit Shammai say: One must immerse 
everything before Shabbat, and Beit Hillel say: Vessels must 
be immersed before Shabbat, but a person may immerse himself 
even on Shabbat.™" 


And Beit Shammai and Beit Hillel both agree that one may bring 
ritually impure water into contact with ritually pure water in 
stone vessels’ on Shabbat in order to purify the water." Impure 
water can be purified if it is placed into a vessel that does not 
contract ritual impurity, such as a stone vessel, and then lowered 
with the vessel into a ritual bath. The water becomes purified 
when it comes into contact with the water of the ritual bath. Al- 
though this is not considered proper immersion, water may nev- 
ertheless be purified in this manner. However, one may not 
immerse’ the impure water in a ritually impure vessel in order 
to purify the vessel at the same time. Likewise, one may immerse 
on a Festival from one principle to another," and from one 
group to another, as will be explained in the Gemara. 


G E M ARA In any event, everyone agrees, i.e., both 

Beit Shammai and Beit Hillel agree, that 
one may not immerse a vessel on Shabbat. The Gemara asks: 
What is the reason" that one may not do so? Which type of 


prohibited labor does it involve? Rabba said: It is a decree issued 
by the Sages as a preventive measure, 


NOTES 


But a person on Shabbat - nawa OK: Rashi understands 
that a person may immerse himself even on Shabbat. The 
Maharshal, however, explains that a person should immerse 
specifically on Shabbat; since he is permitted to do so, this 
is the proper way of purifying himself for the Festival (Yam 
Shel Shlomo). 


One may bring water into contact [mashikin] in stone ves- 
sels - Jax hoa aan ny pirwa: The halakha of bringing into 
contact [hashaka] applies uniquely to water. Some read this 
word as mashki'in, dip; i.e., hashaka is a shortened form of 
hashka‘a, dipping (geonim). In general, ritually impure foods 
or liquids cannot be purified by means of immersion, and 
indeed, water that has undergone hashaka is not considered 
to have been purified via immersion. Rather, the reason this is 
effective is that the water is considered entirely nullified in the 
water of the ritual bath. Consequently, the water that is then 
removed after the hashaka is pure, as is the rest of the water 
in the ritual bath. From a halakhic perspective, this is similar to 
sowing impure seeds in the ground, an act that purifies them 
by nullifying them in the ground. 


However, one may not immerse — pravna x bax: The early 
authorities discuss the significance of these words, which ap- 
pear redundant. Some ask why one may not use a wooden 
vessel for this purpose, as although such vessels are gener- 


ally susceptible to impurity and would consequently become 
impure by the impure water poured into them, it is merely a 
derivative level of impurity, which may be removed by immer- 
sion. One answer is that one is not permitted to cause vessels 
to become impure and then immerse them, ab initio (Rabbeinu 
Peretz; Rashba). A simple explanation of the phrase: However, 
one may not immerse, is that it serves to limit the previous 
statement regarding the agreement between Beit Shammai 
and Beit Hillel; that is to say, that while Beit Shammai agree 
with Beit Hillel about hashaka, they disagree with them about 
immersion. 


One may not immerse a vessel on Shabbat, what is the 
reason — NaYD NK ivy) nava 173: This halakha, that one may 
not immerse a vessel on Shabbat, is stated explicitly in a mishna 
in tractate Shabbat (34a); why doesn't the Gemara discuss this 
issue there? Some suggest that in that mishna it seems obvi- 
ous that the reason is that immersion is akin to repairing. Here, 
however, since according to Beit Hillel it is permitted for a 
person to immerse himself, it is not immediately evident why 
it should be prohibited to immerse vessels (Tziyyun LeNefesh 
Hayya). Alternatively, in that mishna it appears as though one 
is doing so for the purpose of a weekday, whereas here it is 
possible to say that he is acting for the sake of the sacred day 
itself (Hatam Sofer). 
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lest one come to pick up the vessel in his hand and carry it four 

cubits" in the public domain to a ritual bath. Abaye said to 

Rabba: If one has a pit full of water of a ritual bath in his court- 
yard, so that this decree should not apply, what is there to say? 

Rabba said to him: The Sages issued a decree against immersing 

vessels even in a pit of water in one’s own courtyard" due to a 

pit situated in the public domain. 


Abaye posed another challenge: This works out well with regard 
to Shabbat, but with regard to a Festival, when there is no 
prohibition against carrying from one domain to another, what 
is there to say? Rabba replied: The Sages issued a decree that 
it is prohibited to immerse a vessel on a Festival, due to the 
prohibition against immersing it on Shabbat. 


The Gemara asks: And do we issue a decree in such a case? But 
didn’t we learn in the mishna: And Beit Shammai and Beit 
Hillel both agree that one may bring ritually impure water into 
contact with ritually pure water in stone vessels in order to 
purify the water. However, one may not immerse the impure 
water in a ritually impure vessel in order to purify the vessel at 
the same time. And if it is so that such a decree was issued, let 
us also decree here that bringing ritually impure water into 
contact with ritually pure water is prohibited due to the prohi- 
bition against immersing" a ritually impure vessel in a ritual 


bath. 


The Gemara rejects this challenge: And how can you under- 
stand that there is substance to this question? If he has other 
good, ritually pure, water to drink, why do I need to bring this 
ritually impure water into contact with the ritually pure water? 
Rather, one must say that he does not have suitable drinking 
water, and since he does not have other water, he is particu- 
larly careful about this water, so that it not become impure. 
Therefore, perforce, this must be an exceptional case, as the 
water became impure despite the precautions that were taken; 
and the Sages did not apply their decrees to unusual cases. 


Abaye raised an objection from the following baraita: One may 
draw water from a spring or a ritual bath on a Festival with a 
ritually impure pail," and the pail becomes ritually pure be- 
cause while being filled with water, the bucket is completely 
immersed in the ritual bath. And ifit is so that the Sages issued 
such a decree, let us also decree here that it is prohibited to draw 
water on Festival with a ritually impure pail lest one come to 
immerse the pail by itself. Rabba answered: It is different 
there; since it is permitted for him to immerse the pail only by 
drawing" water with it, he remembers that it is prohibited to 
immerse a vessel by itself, and therefore there is no reason to 
issue a decree. 


Abaye raised an objection from a different baraita, in which it 
was taught: With regard to a vessel that was rendered ritually 
impure on the eve of a Festival, one may not immerse it on 
the Festival; however, ifit became impure on the Festival itself, 
one may immerse it on the Festival. And if it is so that the 
Sages issued such a decree, let us also decree here that it is 
prohibited to immerse a vessel that became impure ona Festival 
due to the prohibition against immersing a vessel that became 
impure on the eve ofa Festival. Rabba answered: Contracting 
ritual impurity on a Festival, when all are ritually pure, is an 
uncommon occurrence, and the general principle is that in the 
case of an uncommon occurrence, the Sages did not issue a 
decree as a preventive measure. 


NOTES 


Lest one...carry it four cubits — MiA% pats IYIN.. KAW: 
Rabba cites the same reason to explain the prohibitions 
against reading the megilla, blowing the shofar and picking 
up a lulav on Shabbat. The earlier authorities inquire why he 
does not say that the reason is that one might carry one of 
these items from a private to a public domain; see the answer 
of Tosafot. Some suggest that if he does not pick up the item 
with the intention to transfer it to another domain, there is 
no act of halakhic lifting, which is necessary if the transfer 
into another domain is to be prohibited by Torah law (see 
Sefat Emet). Others explain that Rabba merely mentioned 
one of two possible reasons. In any case, the common factor 
in all these decrees is that they were stated with regard to 
mitzvot, as one’s love for a mitzva and his desire to fulfill it 
might lead him to forget and carry unwittingly (Rabbi Aharon 
HaLevi). This principle helps clarify some of the difficulties and 
answers suggested later in the Gemara. 


A decree against a pit in one’s courtyard — wna Wa mpy: 
In general, it can be said that even if one has a pit in which 
to immerse his vessels inside his own courtyard, his neighbor 
may not, which means the latter would have to enter his 
neighbor's courtyard in order to immerse his vessel, thereby 
performing a prohibited act of carrying out (Rabbi Aharon 
HaLevi). Some ask: Why did the Gemara not pose a similar 
question with regard to shofar or megilla? They answer that 
in those cases the concern is that one might take them to an 
expert in order to learn how to perform the mitzva, whereas 
with regard to a ritual bath, everyone knows how to perform 
immersion (Meiri). 


Bringing water into contact due to immersing — WN TPwT 
nhan: Some authorities ask: Why does the problem with im- 
mersing not apply to bringing into contact [hashaka] as well? 
Some answer that as the immersion of vessels is a mitzva, 
one might consequently forget and come to carry a ves- 
sel, whereas the purification of water is not a mitzva (Rabbi 
Aharon HaLevi). Alternatively, the Gemara should indeed be 
understood as saying that one may not perform hashaka for 
the same reason that one may not immerse vessels (Meiri; 
Shitta Mekubbetzet). 


It is permitted for him only by drawing - xbx b mT x 
worry by: It is for this reason that the ruling in the Jerusalem 
Talmud is that it is permitted to employ an artifice in order to 
immerse small vessels: Since it looks as though he is drawing 
water, and he does not immerse the vessels in the typical 
manner of immersion, it is permitted (Meiri). 


HALAKHA 
One may draw water with an impure pail —- ota poma 
sap: It is permitted to draw water with a ritually impure pail 
on a Festival, even if the pail becomes pure in the process 
(Rambam Sefer Zemanim, Hilkhot Yom Tov 4:18). 
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NOTES 


A primary source of impurity [av hatuma] and a deriv- 
ative source of impurity [velad hatuma] - nNawI I% 
mew aby: There are various levels of impurity, each 
with its own halakhot with regard to the ability of an 
impure object to impart impurity to a different object. 
Most sources of impurity specified by the Torah are pri- 
mary ones, except for a corpse, which is the ultimate pri- 
mary source of ritual impurity [avi avot hatuma]. Primary 
sources of ritual impurity impurify a person, vessels, and 
all types of food and drink with which they come into 
contact. A person or object defiled by a primary impu- 
rity is called a derivative source of impurity. 

According to Torah law, a derivative source of im- 
purity does not defile people or vessels, but only food 
and drink of teruma and consecrated items. The Sages 
decreed that it renders all kinds of drink impure as 
well. It likewise invalidates regular food, meaning that 
it renders it impure to a minor degree, in which the 
food cannot impart impurity to other items. An item 
rendered impure by a derivative source of impurity 
has second-degree impurity. It invalidates teruma that 
comes into contact with it and also renders consecrated 
food impure. Consequently, the impurity of a derivative 
source of impurity is relevant to priests, who eat teruma 
and consecrated food, but not to ordinary people. 


By a derivative source of impurity one may immerse 
the vessel - pravon menws Ta: Rashi’s explanation, 
that this is because he does not repair the vessel, incor- 
porates Rava's reason cited later in the Gemara. However, 
many other commentaries explain that Rabba holds 
that since this impurity is not by Torah law, one will not 
feel that it is urgent for him to purify the vessel, and 
therefore he will not make the mistake of carrying the 
vessels (Rashba and others). 


She may employ an artifice and immerse in her 
clothes - mpyaa Maier ngwa: Some ask: Isn't it pro- 
hibited to soak a garment in water on Shabbat and 
Festivals, as this is regarded as the first stage of washing, 
which falls into the category of the prohibited labor of 
whitening? Several answers have been suggested (see 
Tosafot). Some explain that the principle that equates 
soaking and washing applies only to a garment that has 
a Stain, but not to a clean one (Rabbi Aharon HaLevi). 


It is permitted for her only by wearing them as gar- 
ments — wasabi sp Sy xbx ab mmm ND: Since it is un- 
usual to immerse fully clothed, she will remember not to 
carry her garments. The same reasoning applies to Rav 
Yosef’s opinion: It will serve as a reminder not to wring 
the clothes (Maharam Schiff). 


HALAKHA 
A menstruating woman...may employ an artifice 
and immerse - nhai TIW... A menstruating 
woman who has no ritually pure clothes to wear after 
she purifies herself may employ an artifice and immerse 
herself on a Festival in her clothes (Rambam Sefer Ze- 
manim, Hilkhot Yom Tov 4:18). 
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Abaye raised yet another objection from the following baraita: 
With regard to a vessel that was rendered ritually impure by a 
primary source of impurity, one may not immerse it on a Fes- 
tival. However, if it was rendered impure only by a derivative 
source of impurity,’ meaning that the vessel came into contact 
with an object that was rendered impure by a primary source of 
impurity, so that the object has the status of first-degree ritual 
impurity and confers upon the vessel the status of second-degree 
ritual impurity, a type of impurity that applies to vessels only 
by rabbinic decree; in such a case, one may immerse the vessel" 
on a Festival. And if it is so that the Sages issued such a decree, 
let us also decree here that it is prohibited to immerse this, a 
vessel rendered impure by a derivative source of impurity, due to 
the prohibition to immerse that, a vessel rendered impure by a 
primary source of impurity. 


Rabba replied: Where do you find a case where people are par- 
ticular about purifying a vessel that contracted ritual impurity 
from a derivative source of impurity? It is only in one situation, 
namely, with regard to priests, since they eat teruma, and teruma 
contracts ritual impurity even from a vessel that came into contact 
with only a derivative source ofimpurity. An ordinary person, who 
eats non-consecrated produce, does not go to the trouble of puri- 
fying such a vessel, since regular produce contracts ritual impu- 
rity only from a vessel that came into contact with a primary 
source of impurity, but not from a vessel that came into contact 
with a derivative source of impurity. And as for priests, the gen- 
eral principle is that priests are vigilant; they are careful not to 
allow their vessels to become impure. Therefore, impurity in the 
case of priests is considered a rare occurrence, with regard to 
which the Sages did not issue a decree. 


The Gemara further suggests: Come and hear a different proof, as 
Rav Hiyya bar Ashi said that Rav said: A menstruating woman 
who has no ritually pure clothes to wear after she immerses her- 
selfin a ritual bath to purify herself, as all her clothes had become 
impure, and it is Shabbat or a Festival, when she is unable to im- 
merse them, may employ an artifice to circumvent the prohibi- 
tion and immerse" herself in her clothes." She is permitted to 
purify herself, and when she immerses herself while wearing her 
garments, they become purified at the same time. And if it is so 
that the Sages issued such a decree, let us also decree that it is 
prohibited for the woman to immerse herself in her clothes lest 
she come to immerse the clothes by themselves. 


The Gemara answers: It is different there; since it is permitted 
for her to immerse the clothes only by wearing them as garments," 
she remembers that it is prohibited to immerse them by them- 
selves and will not come to violate this prohibition. 


Apropos Rabba’s view that one may not immerse a vessel on 
Shabbat lest he come to carry it four cubits in the public domain, 
Rav Yosef said that it is prohibited to immerse a vessel on Shabbat 
for a different reason: It is a decree issued by the Sages as a pre- 
ventive measure due to the prohibition against wringing. After 
immersing certain items, such as clothes, one might come to 
wring them, and this is prohibited on Shabbat and Festivals as a 
subcategory of the biblically prohibited labor of threshing. 


Abaye said to Rav Yosef: This works out well with regard to 
vessels that are fit for wringing, such as clothes, but with regard 
to vessels that are not fit for wringing, what is there to say? Rav 
Yosef said to him: The Sages issued a decree against these vessels, 
which cannot be wrung, due to those vessels, which can be wrung. 
Abaye raised against Rav Yosef all of these objections that he had 
raised against Rabba, in an attempt to prove that the Sages did not 
issue such a decree, and Rav Yosef answered him as we answered 
in the name of Rabba. 
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mersing a vessel on a Festival is a decree issued by the Sages lest 
one come to delay" the immersion ofhis impure vessels. Were the 
Sages to permit him to immerse vessels on a Festival, he might 
delay immersing all of his impure vessels until the Festival, when 
he has more free time; and were he to leave ritually impure vessels 
in his possession for a lengthy period, he might come to defile 
items that must be kept ritually pure, such as teruma. The Gemara 
comments: It is taught in a baraita in accordance with the opin- 
ion of Rav Beivai:" With regard to a vessel that became ritually 
impure on the eve of a Festival, one may not immerse it on a 
Festival, due to a decree lest he come to delay and keep impure 
vessels in his home in order to immerse them on the Festival." 


Rava said yet a different reason: It is prohibited to immerse a 
vessel on Shabbat because it looks as if he is repairing the 
vessel." Since the vessel was previously unfit for use, and the act 
of immersion renders it usable, this is similar to the repair of a 
vessel, which is Torah law proscribes on Shabbat and Festivals." 
The Gemara challenges this understanding: If so, a person should 
likewise be prohibited to immerse himself, because it looks as if 
he is repairing himself through purification. The Gemara answers: 
A person undergoing immersion looks as ifhe is cooling himself. 
Since it is not clearly evident that he is immersing in order to 
purify himself, as he might be bathing for his pleasure, there is no 
reason to prohibit the immersion. 


The Gemara challenges this explanation: This works out well in a 
case where he immerses himself in good, clean water, in which it 
would be a pleasure to bathe; but if he immerses himself in bad, 
murky water, as the water of a ritual bath is not always sufficient- 
ly clean, what is there to say? Rav Nahman bar Yitzhak said: 
Even in that case, his actions do not prove that his intention is to 
purify himself, as sometimes a person comes home 


NOTES 


A decree lest one come to delay — xtw raw mya: Rashi 
explains that this could lead to one becoming liable to be 
stoned, as teruma and similar foods might be rendered impure 
as a result of his actions. Others explain that it is prohibited 
because it looks like he is planning to do the work of immers- 
ing vessels on the Festival (Meiri and others). Furthermore, he 
might neglect to purify himself before a Festival, and enter into 
the Festival in a ritually impure state (Rabbi Aharon HaLevi; see 
Shitta Mekubbetzet). 


The opinion of Rav Beivai — 123 31 Nw: According to many 
commentaries, Rav Beivai is referring only to a Festival and not 
to Shabbat, and therefore most of the difficulties raised against 
Rabba and Rav Yosef do not apply to his approach, as he is not 
issuing one decree due to another (Tziyyun LeNefesh Hayya). 
Others explain that Rav Beivai accepts Rabba's reasoning with 
regard to Shabbat but gives a different reason concerning Fes- 
tivals, which explains why the Rambam cites Rav Beivai’s reason 
in the halakhot of Festivals but offers a different justification 
with regard to the halakhot of Shabbat (Maharsha; Kikkayon 
DeYona; see Maharshal and Rishon Lelziyyon). 


Because it looks as if he is repairing the vessel — nyug n92 
bp 1o23: Even Rava agrees that it is not considered full- 
fledged repairing; rather, it was prohibited because people 


might consider it an act of repairing and will proceed to repair 
vessels in a full-fledged manner on a Festival. Therefore, they 
did not prohibit a person from immersing, as it is possible 
that he is not immersing himself for the purpose of purifi- 
cation (Iziyyun LeNefesh Hayya). According to the view that 
Rava is concerned about the full-fledged repair of a vessel, it is 
possible that in the case of an item that contracted impurity 
rom a primary source of impurity, immersion is prohibited 
in all cases, and in the case of an item that contracted impu- 
rity from a derivative source of impurity, immersion is permit- 
ed only if it contracted impurity on the Festival itself (Rabbi 
Aharon HaLevi). 


The reasons for the prohibition against immersion - Daye 
aap sx): The various authorities adopted one or two of the 
‘our reasons suggested by Rabba, Rav Yosef, Rav Beivai, and 
Rava for the prohibition against immersing. The Rif cites the 
statements of Rav Yosef and Rav Beivai, while the Rambam rules 
in accordance with the opinion of Rav Beivai with regard to Fes- 
tivals and that of Rava concerning Shabbat. The main practical 
difference involves the immersion of new vessels acquired from 
gentiles, which is prohibited according to many authorities, in 
keeping with Rabba's reasoning. Those who permit it, whether 
ab initio or after the fact, follow Rav Beivai’s approach (see Yam 
Shel Shlomo and Shulhan Arukh and its commentaries). 


HALAKHA =—W¥—W¥____—_- 
Immersing vessels on a Festival - sip ota ap nya: Ifa 
vessel becomes impure on the eve of a Festival, it may not 
be immersed on the Festival, lest this leniency lead one to 
delay immersing the vessel until the Festival. However, ifthe 
vessel becomes impure as a result of contact with a deriva- 
tive source of impurity, it is permitted to immerse it on the 
Festival because it is pure by Torah law. If a vessel becomes 
impure on a Festival, it may be immersed on the Festival 
(Rambam Sefer Zemanim, Hilkhot Yom Tov 4:17). 
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NOTES 

On Yom Kippur what is there to say — *x2 D537 DA 
aad XDN: It must be understood that at this stage the 
Gemara does not know of the baraita that permits immers- 
ing on Yom Kippur. Therefore, its question is a form of: If you 
assume, meaning that according to this approach, it should 
be prohibited on Yom Kippur, although it has not yet been 
established that this is the case (Rashba). 


Is there anything — 97 Ka% "3: According to the letter of 
he law, it is permitted to immerse, as this does not fall into 
he category of washing that is prohibited on Yom Kippur. 
The fact that it might appear similar to repairing is not suf- 
ficient reason to prohibit the action, as the Sages minimized 
heir decrees and enactments as much as possible (Rabbi 
Aharon HaLevi). 


We learned it with regard to one who sips and spits out — 
pA ubia yaaa: According to this, the mishna should be un- 
derstood as follows: One may dip in the usual manner, and 

similarly, it is permitted to sip, as that is considered a manner 

of eating (Shitta Mekubbetzet). 


And if it is so let him say, since - Dyin NID) NOV DNI: 
The Ramban holds that the principle of: Since, which aims 
at ensuring the uniformity of the enactments of the Sages, 
is generally invoked in order to render a permitted action 
prohibited rather than the opposite. In the case of Yom Kip- 
pur, however, the logic is that all the obligatory immersions 
on Shabbat throughout the year should not be disallowed 
due to the single day of Yom Kippur. Therefore, the case 
of vinegar should be understood as follows: Since sipping 
vinegar is prohibited after dipping, it should be prohibited 
beforehand as well (Rabbi Aharon HaLevi; Milhamot Hashem). 


BACKGROUND 

Treating teeth with vinegar — ow ynin: One who suffers 
from tooth decay, and especially when a nerve is exposed, 
will find drinking vinegar to be painful, as the Bible states: 
“Like vinegar to the teeth” (Proverbs 10:26). If, however, the 
pain comes from the gums, or if it is caused by pressure 
due to accumulation of liquids in cavities, the application of 
vinegar can relieve the symptoms by lowering the osmotic 
pressure. 


HALAKHA 


One who is concerned about pain in his teeth. ..on Shab- 
bat - nawa yywa wwins: One who has a toothache on 
Shabbat may not treat it by sipping vinegar and spitting it 
out. He may, however, sip vinegar and swallow it, or dip his 
bread into vinegar and eat it in his usual manner. If he is in 
great pain, to the extent that he suffers generalized weakness, 
he may administer all types of medicine (Jaz), or perform 
rabbinically prohibited treatments by means of a gentile 
(Shulhan Arukh HaRav). Some permit one to perform even 
Torah prohibitions by means of a gentile, and allow a Jew to 
perform them in an unusual manner (Mishna Berura; Shulhan 
Arukh, Orah Hayyim 328:32). 


100  BEITZA- PEREK II: 18B°:097’2 p15 


mwa pa oy ynin awa 


NA DAYAT DIDA TATT nina NYA 
PIL 1a I 31 awe I KPN 
JDR TIWI j xa OTY may 
niva Sox ynin ayisan oya 

pws 


XD NT DYA OWA Nava NYA 
arn 


"WY DIDIT ITA KDN 11 KII VIN 
Diin xX 2X OSTA OM 
won NEST oA Ww nW 


sunny yir KID ad mong m 
ng jga yay xo yews vying 
oxy iata Kn bapa bay yning 
yy x5 TY PAN KIW - NWI 

ayin ymn bax obia 


MAMA — PIVANA 9792 IAD YAK VIN) 
xn eax ox KIN A via 
DTP - xa sow NY) win wasn 

bray anne) - prea Dray 


Saay DTP) bin xy NPY DN) 
ma TT Jw oma ay MK = WwW 
2077] 87 


on a hot day and washes himself even in putrid water in 
which flax was soaked, because the heat has made him so 
uncomfortable. 


The Gemara raises another objection: This works out well 
in the summer season; however, in the rainy season, when 
people do not usually immerse themselves in water in order to 
cool off, what is there to say? Rav Nahman bar Yitzhak said: 
Sometimes a person comes home from the field soiled with 
mud and excrement and washes himself even in the rainy 
season. 


The Gemara continues with another objection: This works out 
well and explains why it is permitted for one to immerse himself 
on Shabbat, when it is permitted to wash, and therefore it can 
be argued that it is not clearly evident that he is immersing in 
order to purify himself; but on Yom Kippur, when all bathing 
apart from ritual immersion is prohibited, what is there to say?" 
His actions prove that his intention is to purify himself, and this 
should be prohibited because it looks as though he is repairing 
himself through purification. 


Rava said: It is impossible to prohibit immersion on Yom 
Kippur alone, as is there anything" that is permitted on 
Shabbat and the very same act is prohibited as labor on Yom 
Kippur? In fact, the prohibition against labor is more stringent 
on Shabbat than on Yom Kippur. Rather, since it is permitted 
on Shabbat, it is also permitted on Yom Kippur. The Sages did 
not issue decrees with regard to Yom Kippur that would make 
it more stringent than Shabbat. Therefore, since they allowed a 
person to immerse on Shabbat because it looks as ifhe is doing 
so for pleasure, to escape the heat or to remove dirt, and not 
necessarily in order to purify himself, they permitted it on Yom 
Kippur as well, even though it is evident in that situation that 
his immersion is for the purpose of achieving purity. 


The Gemara asks: Does Rava accept the principle of: Since? 
But didn’t we learn in a mishna: One who is concerned about 
pain in his teeth may not sip vinegar through them® on Shab- 
bat" in order to alleviate his toothache; however, he may dip 
his food in vinegar in his usual manner during the meal and 
eat it, and if he is healed by the vinegar, he is healed. And 
we raised a contradiction to this mishna from the following 
baraita: One may not sip vinegar and immediately spit it out, 
as this is clearly done for medicinal purposes; however, one 
may sip the vinegar and swallow it, since it looks as though he 
is drinking it. This indicates that there is a permitted way to use 
vinegar even without dipping his food into it. 


And Abaye said: Also when we learned this ruling in the 
mishna, we learned it with regard to the case of one who sips 
and spits it out." Rava said: Even if you say that the mishna 
prohibits sipping vinegar even in a case where one sips and 
swallows it, it is still not difficult: Here, the baraita permits 
sipping vinegar before dipping one’s food in it, as he appears 
to be doing so for pleasure. There, the mishna prohibits sipping 
the vinegar after dipping his food in it, when it is clear that one 
is doing so for medicinal purposes only. 


The Gemara completes its question: And if it is so that Rava 
accepts the principle of: Since, let him say: Since" it is permit- 
ted to sip vinegar before dipping, it is also permitted to do so 
after dipping. The Gemara answers: Rava retracted that state- 
ment with regard to vinegar and accepted Abaye’s resolution of 
the difficulty, along with the principle of: Since. 
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The Gemara asks: And from where can it be determined that he 

retracted that" teaching? Perhaps he retracted this statement 
with regard to immersion in a ritual bath on Yom Kippur. The 

Gemara answers: This cannot enter your mind that he retracted 

his view in that case, as it is taught in a baraita: All who are obli- 
gated in immersions" immerse in their usual manner, both on 

the Ninth of Av and on Yom Kippur, even though it is prohibited 

to wash on these days. Rava would certainly have aligned his 

opinion with the explicit ruling of a baraita. 


§ It was taught in the mishna: And Beit Shammai and Beit Hillel 
both agree that one may bring ritually impure water into contact 
with ritually pure water in stone vessels in order to purify the 
water. However, one may not immerse the impure water. The 
Gemara asks: What is the meaning of the mishna’s statement: 
However, one may not immerse the impure water? Shmuel said: 
One may not immerse an impure vessel on account of its water" 
in order to purify it on a Festival. The Sages allowed impure 
water to be purified through contact with ritually pure water only 
in a stone vessel or in another vessel that does not contract impu- 
rity, but not in an impure vessel that would itself become purified 
through this immersion. 


The Gemara asks: If that is its meaning, in accordance with whose 
opinion is the mishna? It is not in accordance with the opinion 
of Rabbi Yehuda HaNasi nor with that of the Rabbis." As it is 
taught in the Tosefta: One may not immerse an impure vessel on 
account of its water in order to purify the vessel, and one may 
not bring impure water into contact with pure water in a stone 
vessel in order to purify the water; this is the statement of Rabbi 
Yehuda HaNasi. And the Rabbis say: One may immerse an im- 
pure vessel on account of its water in order to purify the vessel, 
and one may bring impure water into contact with pure water 
in a stone vessel in order to purify the water. 


If so, in accordance with whose opinion is the mishna? If it is in 
accordance with the opinion of Rabbi Yehuda HaNasi, then the 
ruling with regard to bringing impure water into contact with 
pure water in a stone vessel is difficult, as in the Tosefta Rabbi 
Yehuda HaNasi prohibits doing so, whereas the mishna permits 
it; and if it is in accordance with the opinion of the Rabbis, then 
the ruling with regard to the immersion of an impure vessel on 
account ofits water is difficult, as in the Tosefta the Rabbis permit 
this, while the mishna, as explained by Shmuel, prohibits it. 


The Gemara answers: If you wish, say that the mishna is in ac- 
cordance with the opinion of Rabbi Yehuda HaNasi; and if you 
wish, say instead that it is in accordance with the opinion of the 
Rabbis. How so? If you wish, say that the mishna is in accordance 
with the opinion of Rabbi Yehuda HaNasi and explain that the 
first clause of that baraita, i.e., the first part of Rabbi Yehuda 
HaNasi’s statement in the Tosefta, deals with a Festival; it is in that 
case that Rabbi Yehuda HaNasi prohibits immersing an impure 
vessel on account of its water, but bringing impure water into 
contact with pure water in a stone vessel would be permitted. And 
the latter clause, which extends the prohibition to bringing im- 
pure water into contact with pure water, is referring to the more 
stringent case of Shabbat. And the entire mishna is referring to 
a Festival, when it is permitted to purify impure water by bringing 
it into contact with pure water in a stone vessel. 


HALAKHA 


All obligated in immersions - niay n bs: Funda- 
mentally, all those obligated to immerse may do so in the 
usual manner, both on the Ninth of Av and on Yom Kippur, 
provided that the immersion is performed at the proper 
time. Nowadays, when there are almost no cases where 
immersion is carried out at the proper time, immersion 


is not done on these days. Even a menstruating woman 
may not immerse on these days; rather, she washes her 
hair and bathes on the day before the Ninth of Av or Yom 
Kippur and immerses after the fast has ended (Rambam 
Sefer Zemanim, Hilkhot Shevitat Asor 3:2; Shulhan Arukh, Orah 
Hayyim 554:8). 


NOTES 


And from where can it be determined that he retracted 
that — ma YTI KaTa: Tosafot ask: How does this prove 
that he retracted in that case? Perhaps he changed his mind 
with regard to the reason he gave for the prohibition against 
immersing vessels. They answer that it is preferable to say this 
than to suggest that he retracted two opinions. However, it has 
been pointed out by other early authorities that an argument 
of this kind should have been stated explicitly by the Gemara, 
as is typical when the Gemara explains the need to change a 
reading of the text or an opinion. 

Some explain that because the baraita that permits im- 
mersing on Yom Kippur must be understood as employing the 
argument of: Since, Rava must have retracted from the other 
case (see Meiri and others). Others suggest, according to the 
Maharshal, that all four amora’im, Rabba, Rav Yosef, Rav Beivai, 
and Rava, accept the reason of repairing, and consequently, 
they must accept the principle of: Since, as well (Hatam Sofer). 
Some explain that it is preferable to minimize disputes when 
explaining the reasoning behind different views; without this 
answer, it would have been necessary to explain why Rava 
suggested an explanation that is different from that of Abaye 
(Minhat Aharon). 

Yet others claim that the fact that Rava made two contradic- 
tory statements with regard to the principle of: Since, indicates 
his indecision over this matter, whereas his opinion with regard 
to repairing was stated unequivocally. Therefore, it is more 
likely that he changed his mind with regard to the subject 
about which he was ambivalent (Rishon Lelziyyon; see Rabbi 
Aharon HaLevi). 


One may not immerse a vessel on account of its water — p 
wang a3 by b37 my pawn: The early authorities note that 
Shmuel’s statement is in keeping with the first option sug- 
gested later by the Gemara, that the mishna is in accordance 
with the opinion of Rabbi Yehuda HaNasi. The commentar- 
ies on the Rambam and others address the issue of why the 
Rambam follows the second answer of the Gemara despite 
Shmuel's statement. 


Not Rabbi Yehuda HaNasi nor the Rabbis — 1231 x 7 x: In 
the Jerusalem Talmud a different version of the Josefta is cited 
that makes it clear that the mishna here is in accordance with 
the opinion of the Rabbis rather than that of Rabbi Yehuda 
HaNasi. 
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NOTES 

May not immerse it during twilight - praon px 
niwaw pa ini: Rashi explains that this is because 
he is considered to be immersing on a Festival. His 
approach has been discussed at great length. The 
ey issue is the extent to which the rabbinic prohibi- 
ions concerning Shabbat apply during the twilight 
period. The Rambam seems to rule that they do not 
apply during the period of twilight where a mitzva is 
involved, and he accordingly does not cite this ruling 
hat one may not immerse a vessel during the twilight 
period. Even Rashi indicates that the explicit reasons 
stated with regard to the immersion of a vessel do 
not apply in this situation, as twilight is merely a case 
of uncertainty (see Rishon Lelziyyon, Tziyyun LeNefesh 
Hayya, and others). 


Even ona weekday one may not immerse — bina DiN 
praon px: The author of the Tziyyun LeNefesh Hayya 
is puzzled by this entire line of inquiry: If one knows 
he halakha, he will certainly refrain from using the 
vessel until the next day after the sun has set. If he is 
not aware of the halakha, why not inform him of this 
requirement rather than prevent him from immersing 
he vessel? He offers the rather forced answer that 
onlookers might learn from his actions and immerse 
vessels at the same time of the day, without waiting 
or sunset on the following day. In the Bigdei Yom Tov 
it is explained that the Sages issued their decree due 
o one who knows the halakha as well, as he might 
be preoccupied and forget that the sun has not set 
on these vessels, and he will rely on the fact that they 
have been immersed. 


Became impure through less than a lentil-bulk - 
mw wan ninaa mwg: Among the measures taught 
as a halakha to Moses from Sinai is that a creeping 

animal does not impart ritual impurity if it is less than 

alentil-bulk in size. Although the size is not delineated 

in the Torah, the Sages supported their tradition with 

the observation that the smallest of the impure creep- 
ing animals listed in the Torah begins life at about the 

size of a lentil. 
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And if you wish, say instead that the mishna is in accordance with the 
opinion of the Rabbis, and on a Festival one is permitted even to im- 
merse an impure vessel on account of its water in order to purify the 
vessel. And the entire mishna is referring to Shabbat, when it is pro- 
hibited to immerse an impure vessel, but it is permitted to purify im- 
pure water by bringing it into contact with pure water in a stone vessel. 


§ The Sages taught in a baraita: With regard to a vessel that became 
ritually impure on the eve of a Festival, one may not immerse it 
during twilight," a time period of doubtful status whether it is a week- 
day or a Festival, due to the possibility of violating the prohibition 
against immersing vessels on a Festival. 


Rabbi Shimon Shezuri says: Even on a weekday one may not im- 
merse" an impure vessel during twilight because the vessel requires 
sunset. After an impure vessel is immersed, it remains ritually impure 
for certain purposes until the sun has set and the stars have come out. 
If one immerses an impure vessel during the twilight period, then 
owing to the uncertainty as to whether it is day or night, he must wait 
another full day, until the next sunset, before using the vessel. It is 
therefore preferable not to put oneself in a situation where one might 
come to use a vessel before its purification process has been completed. 


The Gemara asks: And does the first tanna not require sunset? It is 
clear that this is required. Rava said: I found the Sages of the school 
of Rav sitting and saying with regard to this issue that they disagree 
about whether or not to accept the principle that one’s intention is 
evident from his actions. And what are the circumstances of this 
dispute? They are, for example, a case where one was holding a vessel 
in his hand and running along at the time of twilight to immerse it. 


This Sage, i.e., the Rabbis, holds that the fact that he is running along 
indicates that he knows that the vessel requires sunset. If he arrives 
at the ritual bath late, he will realize that he must wait another day, and 
there is no concern that he might come to use the vessel on the same 
day. Consequently, it is prohibited to immerse the vessel during twi- 
light on the eve of a Festival, as, since it may already be night and he 
will be unable to use the vessel until the next evening, immersing the 
vessel would be considered to be preparing something on a Festival for 
a weekday, which is prohibited. However, it is permitted to immerse a 
vessel during twilight on an ordinary weekday evening. 


And this Sage, Rabbi Shimon Shezuri, holds that perhaps he is run- 
ning due to his work that he has not finished on time, and not neces- 
sarily because he knows that the purification of his vessel requires 

sunset. He believes that he may use the vessel immediately upon im- 
mersion; therefore, the Sages decreed that one should never immerse 

vessels during twilight. 


Rava continues: And I said to them: With regard to the principle that 
one’s intention is evident from his actions, everyone agrees that this 
is accepted. Where they disagree is, for example, in a case where a 
vessel became impure through contact with a creeping animal less 
than a lentil-bulk" in size, and the vessel’s owner came before the 
Sages to ask whether a vessel becomes impure through contact with 
less than a lentil-bulk or not. One Sage, Rabbi Shimon Shezuri, holds 
that since he does not know this matter that a creeping animal small- 
er than a lentil-bulk does not impart impurity, it stands to reason that 
he also does not know the halakha of sunset; therefore, there is reason 
to prohibit him from immersing vessels during twilight even on a 
weekday. And one Sage, the Rabbis, who permit such immersion on 
a weekday, hold that it is only this halakha with regard to the size ofa 
creeping animal that he does not know, but the requirement of sunset 
he does know, as it is stated explicitly in the Torah. 
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It was taught in the mishna that one may immerse on a Festival 
from one principle to another and from one group to another. 
The Gemara attempts to clarify the meaning of this statement: The 
Sages taught in a baraita: How does one immerse from one 


principle to another?" One who wishes to make his winepress, 
meaning to immerse and purify vessels for the sake of his 
winepress, in addition to the purification of his ritually impure 
pitcher," may do so. In other words, if at first he merely intended 
to immerse his impure pitcher, but subsequently changed his 
mind and decided to use it for his winepress, and he wishes to 
immerse the pitcher a second time for the sake of the winepress, 
it is permitted to do so. 


meiy - ing aa by i13) 


Similarly, one who wishes to make his pitcher in addition to the 


purification of his vessels for the sake of his winepress may do so. 
That is to say, if he originally intended to use the pitcher for his 
winepress, and after immersing it he decided not to use it for that 
purpose, and now he wishes to immerse his pitcher a second time, 
it is permitted to do so. Since the second immersion does not 
purify the vessel or fulfill any obligation, it is not considered a 
proper immersion and is not prohibited on a Festival. 
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Similarly, how does one immerse from one group to another? If 
one was planning to eat the Paschal offering with this group, and 
he immersed himself or his ritually impure vessels for that pur- 
pose; and nowhe has reconsidered and wishes to eat the offering 


with a different group, and he wants to immerse himself or his 
vessels a second time for the second group, in such a case he has 
permission to do so even ona Festival, for the same reason: Since 
this immersion is not obligatory, it is not viewed as an immersion 


at all. 
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MI S H N A Beit Shammai say: One may bring peace- 


offerings on a Festival, but one may not 


place his hands" on them," as this is considered using animals, 
which is prohibited on a Festival by rabbinic decree. However, 
one may not bring burnt-offerings, apart from the obligatory 


daily and additional offerings of the day, because burnt-offerings 
are consumed entirely on the altar and not by people, and slaugh- 
ter is permitted on a Festival only for the purpose of human 
consumption. And Beit Hillel say: One may bring both peace- 
offerings and burnt-offerings," and one may even place his 
hands on them." 
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G E M ARA Ulla said: The dispute applies only to 


Festival peace-offerings, an obligation of 


the Festival, with respect to placing hands on them, and to 
burnt-offerings of appearance," which must be brought over the 
course of the Festival, with respect to sacrificing them. As Beit 
Shammai hold that the verse “You shall observe [vahaggotem] 


it as a Festival to the Lord seven days in the year” (Leviticus 
23:41) indicates: Festival peace-offerings [hagiga], yes, they 
may be sacrificed even on a Festival day, but burnt-offerings of 
appearance, no, they may not. And Beit Hillel hold: “To the 
Lord” means that anything brought as an offering to the Lord 
may be sacrificed throughout the seven days of the holiday, even 
on the actual Festival day. 
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But with regard to vow- offerings and gift-offerings, which are not 
part of the obligations of the day, all agree, even Beit Hillel, that 
they may not be sacrificed on a Festival. And likewise, Rav Adda 
bar Ahava said: Vow-offerings and gift-offerings may not be 


jib ova : : 
: sacrificed on a Festival. 
HALAKHA 
Peace-offerings and burnt-offerings on a Festival — oyw Placing one’s hands on Festival offerings - nnp TD 


sip oa mibiyr: Although regular vow-offerings and gift- 
offerings may not be brought on a Festival, Festival peace- 
offerings and burnt-offerings of appearance may be brought, 
in accordance with the opinion of Beit Hillel, as explained by 
Ulla (Rambam Sefer Korbanot, Hilkhot Hagiga 1:8). 


3m: When one brings the burnt-offerings of appearance 
or Festival peace-offerings, he must place his hands on the 
head of the animal in the usual manner, in accordance with 
the opinion of Beit Hillel (Rambam Sefer Korbanot, Hilkhot 
Hagiga 1:9). 


NOTES 
From one principle to another [migav legav] - ab 379: Tose- 
fot Yom Tov explains that this should be read as migev legev, 
meaning from one pit or hole to another, referring to a place 
for the collection of oil or wine. The Melekhet Shlomo reads it 
as migav legav, meaning from one level to a higher level, as in 
the phrase: One above [al gav] the other. 


His winepress in addition to his pitcher [kado] - #13 aby ima: 
Most early authorities read this as: His winepress on account of 
his olive press [bado], i.e., that he wishes to purify his vessels for 
the removal of wine from the winepress, after he had originally 
purified them for his olive press. The basic explanation, how- 
ever, remains unchanged. 

Two reasons have been suggested for this immersion. Rashi 
explains that this individual wishes to re-immerse his vessels 
for their new function as a form of scrupulous observance of 
ritual purity. Such an immersion has no halakhic significance 
and is therefore not prohibited. In the Shitta Mekubbetzet it is 
explained that it was nevertheless necessary to state that it is 
permitted, as people view it as a repair. 

The Rambam and others hold that it is referring to a case 
where he had already immersed his vessels for one level of 
purity, that of regular produce, and now he wants them to be 
pure at the level of teruma and consecrated food. As an extra 
stringency with regard to the latter case, the Sages instituted 
that vessels for this purpose must be immersed with the inten- 
tion of a higher level of purity. Since this immersion is rabbinic 
in nature, the Sages did not apply their decree to it. 


Placing hands on the head of an offering - 7329: The mitzva 
of placing hands on the head of the animal to be sacrificed is 
stated explicitly in the Torah (see Leviticus 1:4). It was performed 
in the following manner: The person bringing the offering 
would place both of his hands between the animal's horns 
and lean on it forcefully. If the sacrifice includes a confession 
he would then confess his sins. Since the act of placing hands 
is performed with force and does not involve merely laying 
one’s hands, it is considered as if he is using the animal on a 
day of rest in a manner similar to riding, which is prohibited 
by rabbinic decree. 


One may bring peace-offerings but one may not place 
hands on them - joy panio py) ow pean: According 
to one view cited in the Gemara, the dispute concerns the 
issue of whether or not the ritual act of placing hands on 
the head of the animal to be sacrificed may be advanced to 
the eve of the Festival; Rashi explains accordingly. A different 
tannaitic opinion holds that Beit Hillel and Beit Shammai dis- 
agree about the far more basic question of whether or not 
there is an obligation to place hands on the head of a peace- 
offering. According to this latter approach, the words: But one 
may not place his hands on them, are not referring to a Festival 
in particular. Rather, they form a general statement that con- 
trasts with Beit Hillel's opinion (7ziyyun LeNefesh Hayya). 


Festival peace-offerings and burnt-offerings of appearance - 
TMNT mba mn bw: Pilgrims arriving in Jerusalem for the 
Festivals would ordinarily bring all their sacrificial obligations 
to the Temple, both those required for the Festival and those 
animals set aside and dedicated at an earlier time. Some peace- 
offerings were brought in the form of Festival peace-offerings, 
which were required by the Torah. Both their owners and the 
priests partook of this offering, with part of it also sacrificed 
on the altar. These peace-offerings, called hagiga, could be 
brought throughout the Festival. In addition, there were peace- 
offerings that were not part of the Festival requirements bu 
that were brought in order to increase the joy of the Festival, 
namely thanks-offerings and gift-offerings. 

An analogous distinction applies to burnt-offerings: Burnt- 
offerings of appearance, which had to be brought upon one’s 
appearance at the Temple, were required to be sacrificed a 
some point during the Festival; gift burnt-offerings, presented 
in gratitude or to achieve atonement for specific sins, did no 
have to be brought at a particular time. 
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NOTES 


Resolve and say as follows — +37 x2% y?y: Why should 
the baraita be adjusted merely because it presents a dif- 


ficulty to Ulla’s opinion? Some 


answer that the fact that 


the Sages allowed one to bring burnt-offerings and to 


sacrifice the sacrificial parts of p 


eace-offerings on the altar 


shows that the offerings of individuals may be brought on 


a Festival, and therefore the bara 
case (Bigdei Yom Tov). 
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ita must be adjusted in any 


NOTES 


Thanks-offering - 771m: A than 
is a special type of peace-offeri 


s-offering (Leviticus 7:11-15) 
ng brought in gratitude for 


a miracle performed on one's behalf or for similar events. 


This offering differs from a reg 


ular peace-offering in that 


it may be eaten only on the day on which it was offered 


and the following night, in con 


which may be eaten on the subsequent day as well. In ad- 


dition, the animal thanks-offeri 


trast to the peace-offering, 


ing must be accompanied 


by a meal-offering consisting of forty loaves of bread, ten 


of which are leavened and thir 
three different types of matza. 
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The Gemara raises an objection against Ulla’s statement from 
the following baraita: Rabbi Shimon ben Elazar said: Beit Sham- 
mai and Beit Hillel did not disagree with regard to a burnt- 
offering that is not part of the requirements of the Festival, such 
as a vow-offering or a gift-offering, that it may not be sacrificed 
on a Festival, or with regard to peace-offerings that are part of 
the Festival obligations, such as Festival peace-offerings or peace- 
offerings of rejoicing, that they may be sacrificed on a Festival, 
as the Festival is their designated time, and if one fails to bring 
them then he will be unable to sacrifice them later. 


The baraita continues: With regard to what, then, did they 
disagree? It is with regard to a burnt-offering that is part of 
the Festival requirements, such as the burnt-offering of appear- 
ance, and with regard to peace-offerings that are not part of the 
Festival obligations, such as vow-offerings and gift-offerings. As 
Beit Shammai say: He may not bring them, and Beit Hillel say: 
He may bring them. This baraita contradicts Ulla’s opinion that 
all agree that vow- offerings and gift-offerings may not be sacrificed 
on a Festival. 


The Gemara answers: Resolve the contradiction by emending the 
text, and say as follows: Rabbi Shimon ben Elazar said: Beit 
Shammai and Beit Hillel did not disagree with regard to burnt- 
offerings and peace-offerings that are not part of the require- 
ments of the Festival, such as vow-offerings and gift-offerings, 
that they are certainly not sacrificed on a Festival, or with 
regard to peace- offerings that are part of the Festival obligations, 
such as Festival peace-offerings or peace-offerings of rejoicing, 
that they may be sacrificed on a Festival. With regard to what 
did they disagree? It is with regard to a burnt-offering that is 
part of the Festival requirements, such as the burnt-offering of 
appearance, as Beit Shammai say: He may not bring it, and Beit 
Hillel say: He may bring it. 


Rav Yosef said: There were never any grounds for objection from 
the outset, as have you removed all the tanna’im from the world? 
This is the subject of a dispute among tanna’im, and Rabbi 
Shimon ben Elazar’s opinion was not unanimously accepted. As 
it is taught in a different baraita: With regard to peace-offerings 
that come on account of a Festival on the Festival, e.g., Festival 
peace-offerings or peace-offerings of rejoicing, Beit Shammai 
say: One places his hands on them on the eve of the Festival 
and slaughters them on the Festival, and Beit Hillel say: One 
places his hands on them on the Festival itself and slaughters 
them on the Festival. 


However, with regard to vow-offerings and gift-offerings, all 
agree that they may not be sacrificed on the actual Festival day, 
as stated by Ulla and Rav Adda bar Ahava. 


Q The Gemara comments that in this matter, these tanna’im are 

like those tanna’im, who also disagreed about the same issue, as 

it is taught in a baraita: One may not bring a thanks-offering" 

on the festival of Matzot due to the leavened bread included 

with it, as a thanks-offering must be accompanied by a meal- 
offering of forty loaves, ten of which are leavened bread, which 

may not be eaten on Passover. Nor may one bring this offering on 
Shavuot because it is a Festival, on which one may not bring any 
offering, even one that is eaten, if it is not part of the Festival 
obligations. However, a person may bring his thanks-offering 
on the festival of Sukkot. 
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The baraita continues: Rabbi Shimon says: But it says: “On the 
festival of Matzot, on the festival of Shavuot, and on the festival 
of Sukkot” (Deuteronomy 16:16), to teach: Any offering that comes 
on the festival of Matzot may come on the festival of Shavuot and 
on the festival of Sukkot, and any offering that does not come on 
the festival of Matzot may not come on the festival of Shavuot or 
on the festival of Sukkot. Rabbi Elazar, son of Rabbi Shimon, says: 
A person may bring his thanks-offering on the festival of Sukkot" 
and fulfill with it his obligation to bring peace-offerings of rejoic- 
ing. One fulfills the mitzva to rejoice on a Festival by eating the meat 
of offerings, and this obligation can be fulfilled with the meat of a 
thanks-offering. But he does not fulfill with it the obligation to 
bring a Festival peace-offering. 


The Gemara analyzes the baraita cited above. The Master said in the 
baraita that one may not bring a thanks- offering on the festival of 
Matzot due to the leavened bread included with it. The Gemara 
expresses surprise: It is obvious that one may not bring this offering 
on Passover, as it contains leavened bread. Rav Adda, son of Rav 
Yitzhak, said, and some say it was Rav Shmuel bar Abba who 
said: Here, this baraita is not discussing Passover itself; rather, we 
are dealing with a thanks- offering sacrificed on the fourteenth of 
Nisan, i.e., on Passover eve," and this tanna holds that one may 
not bring consecrated offerings to a situation where the time that 
they may be eaten is restricted, thereby increasing the likelihood of 
disqualification." Although it is permitted to eat leavened bread 
until the sixth hour of the fourteenth of Nisan, one may not bring a 
thanks-offering on Passover eve. The reason is that a thanks-offering 
may usually be eaten for one full day and the following night, and 
if it is brought on the eve of Passover, the time available before 
disqualification is reduced. 


It was further taught in the baraita: Nor may one bring a thanks- 
offering on Shavuot because it is a Festival. The Gemara explains: 
This tanna holds that vow-offerings and gift-offerings may not be 
sacrificed on a Festival. 


The baraita continues: However, a person may bring his thanks- 
offering on the festival of Sukkot. The Gemara asks: When? If 
we say he may bring it on the Festival day of Sukkot itself, this is 
difficult, as didn’t you say: Nor may one bring a thanks-offering on 
Shavuot because it is a Festival, indicating that a thanks-offering 
may not be brought on an actual Festival day? The same should 
apply to Sukkot. Rather, it means that one may bring it on the 
intermediate days of the Festival. 


The baraita further taught that Rabbi Shimon says: But it says: 


“On the festival of Matzot, on the festival of Shavuot, and on the 


festival of Sukkot,’ to teach: Any offering that comes on the festival 
of Matzot may come on the festival of Matzot and on the festival 
of Sukkot, and any offering that does not come on the festival of 
Matzot may not come on the festival of Shavuot or on the festival 
of Sukkot. This seems to indicate that thanks-offerings may not be 
brought on any Festival. Rabbi Zeira strongly objects to this: Now, 
if we may chop" kindling wood on the intermediate days of the 
Festival for the sake of the Festival, is it necessary to state that it 
is permitted to sacrifice vow-offerings and gift-offerings on the 
intermediate Festival days? How can it be suggested that Rabbi 
Shimon prohibits bringing thanks-offerings on the intermediate 
days of the festival of Sukkot? 


Abaye said: With regard to sacrificing these offerings on the inter- 
mediate days of a Festival, everyone agrees that it is permitted." 
When they disagree, it is not with regard to the halakhot of a Festival 
but with respect to determining when one is liable for violating the 
prohibition: You must not delay. If one vows to bring an offering 
but fails to fulfill his pledge, how much time must pass before 
he transgresses the prohibition: “You shall not delay to pay it” 
(Deuteronomy 23:22)? 


HALAKHA 


Thanks-offering on the festival of Sukkot - ana ntin 
nian: One may bring a thanks-offering on Sukkot and 
thereby fulfill his obligation to bring peace-offerings of 
rejoicing (Rambam Sefer Korbanot, Hilkhot Hagiga 2:10). 


One may not bring a thanks-offering on the eve ai Pass- 
over because one may not bring consecrated offerings 
to a situation that increases the likelihood of disqualifi- 
cation. If one did bring it, he has fulfilled his obligation 
to bring peace-offerings of rejoicing (Rambam Sefer 
Korbanot, Hilkhot Hagiga 2:10). 


Vow-offerings and gift-offerings on the intermediate 
days of a Festival - "yian bina DIT DIN: It is per- 
mitted to sacrifice vow- offerings and “gift: offerings on 
the intermediate days of a Festival, in accordance with 
the opinion of Abaye (Rambam Sefer Korbanot, Hilkhot 
Hagiga 1:10). 


NOTES 


One may not bring consecrated offerings to a situa- 
tion of disqualification - baa mab wap pwan pr: 
Even those who hold that one may do so permit it only 
due to a special need, as a remedy either for an offering 
or for one bringing an offering (Rabbi Aharon HaLevi). 


We may chop [sallotei mesaltinan] - wabon mibo: The 
commentaries dispute the meaning of this phrase. Most 
understand it as referring to the sawing and chopping 
of pieces of wood (geonim and others). Although this 
is permitted even on the Festival day itself, that is true 
only in cases where it is required for that day, but not 
where it is needed for a different day (Rabbi Aharon 
HaLevi). Rashi explains that it means cutting down trees 
that are attached to the ground. Others explain that it 
means that one is permitted to make baskets [salim] on 
the intermediate days of a Festival (Arukh), or that one 
may grind wheat into flour [solet] (Meiri). 
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HALAKHA =—W¥-—W¥———_—_—__- 
The halakhot of not delaying - xaha 27: With regard 
to vows, pledges, and other commitments that one makes, 
there is a positive mitzva by Torah law to fulfill them on the 
first Festival following his vow. If the Festival arrived and 
he did not bring them, he has negated the positive mitzva. 
If three Festivals passed without his bringing them, he has 
transgressed the negative mitzva: “You shall not delay,’ in 
accordance with the opinion of the first tanna (Rambam 
Sefer Avoda, Hilkhot Ma‘aseh Hakorbanot 14:13). 


Anything that is an obligatory matter - 73inaw 127 bs: 
Any offering that one is obligated to bring must come 
from an animal that is non-sacred. Consequently, one may 
not fulfill one’s obligation to bring a burnt-offering of ap- 
pearance by means of a burnt-offering that he had earlier 
vowed to sacrifice for a different purpose (Rambam Sefer 
Korbanot, Hilkhot Hagiga 2:8). 


NOTES 
In their order, yes — p% -YTB3: The Meiri explains Rabbi 
Shimon's approach in the following manner: The prohibi- 
tion against delaying applies only to vow-offerings or gift- 
offerings that may be sacrificed on the three Festivals in 
order. Consequently, this obligation does not apply to any 
type of offering that may not be sacrificed on Passover, such 
as thanks-offerings, due to the leaven they contain, or on 
Shavuot, because it is a Festival day (see Rashi and Josafot). 


This is identical to the opinion of the first tanna — y 
xap xan: The Gemara could have said: This is identical to 
the opinion of Rabbi Shimon, but it was not precise in this 
regard (Meiri). 


The opinion of Rabbi Elazar, son of Rabbi Shimon - now 
yaw aa why 13: The Maharsha asks: According to the 
Gemara's explanation that the statement of Rabbi Elazar, 
son of Rabbi Shimon, teaches that the prohibition against 
delaying applies only to Sukkot, how can one infer that he 
permits the sacrifice of vow-offerings and gift-offerings on 
he Festival day itself? Many different answers for this ques- 
ion have been suggested. One suggestion is that Rabbi 
Elazar’s words: A person may bring his thanks-offering, do 
not refer only to the relevant prohibition, i.e., “you shall not 
delay,’ but also indicate the presence of a special leniency 
in this case, i.e. that one may bring a thanks-offering on 
he Festival day itself ab initio (Rishon LeTziyyon; see Kik- 
kayon DeYona). 


And fulfill with it his obligation of rejoicing - 7a xyi» 
nw own: Although the peace-offerings of rejoicing are 
also obligatory, their level of obligation is not on the same 
as that of Festival peace-offerings. Whereas the obligation 
in the latter case is to bring a specific, defined offering, the 
basic obligation with regard to peace-offerings of rejoicing 
is to rejoice by eating meat. Provided one brings meat for 
the joy of the Festival, from any source, he has fulfilled his 
obligation (Rabbi Aharon HaLevi). 
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The first tanna holds that the Merciful One states three Festi- 
vals in the Torah, even not in their proper order, meaning not 
in accordance with the yearly cycle found in the Torah: Passover, 
Shavuot, Sukkot. As soon as three Festivals have passed from the 

day a person took his vow, if he has yet to bring his offering, he 

has transgressed the prohibition against delaying. Therefore, the 

first tanna advises a person who vowed to bring a thanks-offering 
to do so on Sukkot, even if it is the first Festival after his vow, and 

even though it is not the first Festival listed by the Torah. If he 

fails to do so, he will have to make a special trip to Jerusalem in 

order to sacrifice the offering, as he will not be able to sacrifice it 

on Passover due to the leavened bread it contains, or on Shavuot 

because it does not have intermediate Festival days." 


But Rabbi Shimon holds that if three Festivals have passed in 
their proper order, yes," he has violated the prohibition against 
delaying; but if they have passed not in their proper order, he 
has not violated the prohibition. If, for example, one vowed to 
bring an offering between Passover and Shavuot, he may put off 
bringing the offering until Sukkot of the following year, and there- 
fore he would not be required to travel an extra time to Jerusalem 
specifically for this purpose. 


The baraita further taught that Rabbi Elazar, son of Rabbi Shi- 
mon, says: A person may bring his thanks-offering on the 

festival of Sukkot. The Gemara asks: When? If we say that he 

means on the intermediate days of the Festival, this is identical 

to the opinion of the first tanna" of the baraita. Rather, he must 
be referring to the Festival day itself, and he holds that vow- 
offerings and gift-offerings may be sacrificed on a Festival. 


The Gemara asks: If so, what is different about the festival of 
Sukkot that he cited it specifically as an example of a Festival? 
The Gemara answers: Rabbi Elazar, son of Rabbi Shimon, con- 
forms to his standard line of reasoning, and this ruling too is 
related to the prohibition against delaying. As it is taught in a 
baraita that Rabbi Shimon says: The verse did not have to say 
“the festival of Sukkot,” of which the immediately preceding 
verse was speaking; it was only necessary to add the other Fes- 
tivals. Why, then, is “the festival of Sukkot” stated? It is to say 
that this Festival, i.e., Sukkot, must be the last one with regard 
to the prohibition against delaying; one transgresses the prohibi- 
tion only if the three Festivals have passed in their proper order, 
so that Sukkot is the last of the three. 


However, Rabbi Elazar, son of Rabbi Shimon, says: It comes to 
say that this Festival is what causes a person to be late in fulfilling 
his vow. In his view, the prohibition against delaying does not 
depend on the number of Festivals. Rather, it means that by the 
time of Sukkot, the last Festival according to the yearly cycle 
found in the Torah, one must have brought all of his vow- 
offerings of that year. Even one who vowed to bring an offering 
just before Sukkot must bring his offering before the Festival 
ends." 


It is taught in the baraita: A person may bring his thanks-offering 
on the festival of Sukkot and fulfill with it his obligation to bring 
peace-offerings of rejoicing,’ but he does not fulfill with it the 
obligation to bring a Festival peace-offering. The Gemara 
expresses surprise: It is obvious that one does not fulfill his 
obligation to bring a Festival peace-offering with his thanks- 
offering. The Festival peace-offering is an obligatory matter, as 
everyone is obligated to bring this offering, and the principle is 
that anything that is an obligatory matter" must come only 
from that which is non-sacred, meaning that one cannot bring 
an obligatory offering from an animal that has already been 
consecrated for another purpose. It follows that one cannot 
discharge his obligation to bring a Festival peace-offering with 
a thanks-offering, as he is already obligated to bring the latter 
and has consecrated the animal for this purpose. 
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The Gemara answers: No, it is necessary to state this halakha in order 
to teach that even if one specified at the time of his vow that he is 
consecrating the animal as a thanks-offering on condition that it may 
be used as a Festival peace-offering as well, he nevertheless does not 
fulfill his obligation with it. 


This teaching is similar to the question that Rabbi Shimon ben 
Lakish asked of Rabbi Yohanan: With regard to one who vows and 
says: It is incumbent upon me to bring a thanks-offering, and I will 
also fulfill my obligation to bring a Festival peace-offering with it; 
or if he says: Iam a nazirite, 


and I will shave my head, meaning I will purchase the nazirite offer- 
ings that are brought when a nazirite shaves himself, with second- 
tithe money, which I am obligated in any case to bring to Jerusalem, 
what is the halakha? Rabbi Yohanan said to him: With regard to the 
thanks-offering, he has vowed and must bring the offering, but he 
does not fulfill his obligation" of the Festival peace-offering with it, 
as the latter offering must be brought from unconsecrated animals. 
Similarly, one who took the vow of naziriteship is a nazirite, but he 
may not shave" his head and bring nazirite offerings purchased with 
second-tithe money. 


In relation to the previous case, in which one makes a conditional 
statement and only part of his statement is accepted, the Gemara 
relates a somewhat similar incident: A certain man said to those 
tending to him, in the form of a will: Give four hundred zuz to 
so-and-so, and let him marry" my daughter." Rav Pappa said: 
The four hundred zuz he takes, but as for the benefactor’s daughter, 
ifhe wishes, he may marry her, and if he wishes, he need not marry 
her. 


The Gemara comments: The reason is solely that he said it in this 
manner: Give him the money and let him marry my daughter, men- 
tioning the gift before the condition. However, if he specified the 
condition first, by saying: Let him marry my daughter and give him 
the money, in that case, if he marries her, he takes the money, but if 
he does not marry her, he may not take it. 


The Gemara relates: Mareimar’ sat and stated this halakha with re- 
gard to one who attaches a condition to his vow to bring a thanks- 
offering in his own name, without attributing it to the Sage who 
stated it. Ravina said to Mareimar: You teach this halakha in this 
manner, without attribution, whereas we teach it in the form of a 
question that Reish Lakish asked of Rabbi Yohanan. 


NOTES 


Give him...and let him marry - wordy...) yam: Several dif- 
ferent explanations were given for this halakha. According to 
the way the Jerumat HaDeshen explains Rashi and Tosafot, they 
hold that the guiding principle in this case is: One is held ac- 
countable for his first expression, meaning that a person's firs 
statement is viewed as the essential, binding one, while the 
second is viewed as subordinate (see Meiri). According to this 
understanding, both this halakha and Rabbi Yohanan's statemen 
are based on the same principle; in that case, too, once a person 
vows to bring a thanks-offering, his words take immediate ef- 
ect and he can no longer use the animal for any other purpose, 
whereas were he to reverse the order and state the condition 
first, his condition might be effective. According to a differen 
approach, the person who received the money need not marry 
he benefactor’s daughter due to the principle that conditions 
must be stipulated prior to the main transaction. In other words, 
as a matter of formality, conditions should be referred to be- 
ore mentioning the main transaction; if the main transaction is 


mentioned first, the condition attached to it is not binding (Rabbi 
Zerahya HaLevi). 

Others hold that in this case the gift of the money is not 
conditional upon the recipient's marriage to the benefactor’s 
daughter; rather, the same person gave a gift and offered his 
daughter's hand in marriage. Since there is no inherent con- 
nection between the two, the recipient may choose to do as he 
wishes (Rif; Rabbi Aharon HaLevi). Similarly, the Meiri explains 
hat the order clarifies whether he intended to make two sepa- 
rate offers, or, when he mentions the marriage proposal first, he 
intended a single offer. According to these opinions, the connec- 
ion between this halakha and that of Rabbi Yohanan is merely 
hat in both cases a person said two things, only one of which is 
ulfilled. Some authorities emphasize other aspects of the case, 
including the significance of consecration, where speech alone 
has the force of an action; or the halakhot governing the testa- 
ment of a dying person, whose words are viewed as established 
and already in effect (see Rashba, Ra’avad’s comments on the Rif, 
and Milhamot Hashem). 


HALAKHA 


He has vowed, but does not fulfill his obligation — 
x4 IVN) NT: If one says: It is incumbent upon me to 
bring a thanks-offering, which | will also use to fulfill my 
obligation to bring a Festival peace-offering, he must 
bring a thanks-offering, but he does not thereby fulfill 
his obligation with regard to a Festival peace-offering. 
Some hold that if he conditioned his consecration of the 
thanks-offering on fulfilling his obligation with regard to 
the Festival peace-offering, he does fulfill the latter obli- 
gation (Ra’avad; Rashba; Rambam Sefer Korbanot, Hilkhot 
Hagiga 2:14). 


A nazirite, but he may not shave — nan VRI T: If one 
says: | am a nazirite on condition that | will shave with 
second-tithe money, he is a nazirite, but he must bring his 
offerings from animals bought with non-sacred money. 
Some say that if he stipulated a condition in the formal 
manner, e.g., he said: On condition that | shave, he may 
bring his offerings from second-tithe money (Josafot; 
Rambam Sefer Hafla‘a, Hilkhot Nezirut 8:14). 


Give four hundred zuz to so-and-so and let him marry 
a dying person ordered: Give four hundred zuz to so-and- 
so and let him marry my daughter, the recipient may do 
as he wishes and take the money without marrying the 
daughter. If, however, he said: Let him marry my daughter, 
and give him the money, this is considered a condition, 
and he receives the money only if he marries the daughter. 
The same applies if it is clear from his statement that he in- 
tended to link the two offers in the manner of a condition 
(Shakh). Consequently, one who says: Give a certain sum 
of money to my daughter that she should buy a garment 
for herself, and the daughter passed away, the money 
belongs to her heirs, as the condition was not stipulated 
in the formal manner (Shulhan Arukh, Hoshen Mishpat 
253:12, and in the comment of the Rema). 


PERSONALITIES 


Mareimar — 32: Mareimar was a sixth-generation 
Babylonian amora. Although little is known about his 
personality, it is known that Mareimar was a disciple- 
colleague of Mar Zutra and a colleague of Rav Ashi. Ap- 
parently he lived in Sura, and the Sages of Sura followed 
his rulings. He was the primary teacher of Ravina, one of 
the last amora’im. Following Rav Ashi’s death, though 
not immediately, Mareimar took his place as head of the 
academy in Sura, and he and Ravina together continued 
redacting the Talmud. The term Mar prefixed to his name 
might indicate that he was affiliated with the family of the 
Exilarch. Mareimar’s son, Rav Yehuda bar Mareimar, was an 
important Sage in the following generation. 
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§ A tanna taught the following baraita before Rabbi Yitzhak bar 
Abba: The verse concerning the burnt-offering that Aaron was 
commanded to sacrifice for the inauguration of the Tabernacle: 
“And he brought the burnt-offering and sacrificed it according 
to regulation” (Leviticus 9:16), indicates that the halakha of an 
obligatory burnt-offering is similar to the regulation governing a 
gift burnt-offering. This teaches with regard to an obligatory 
burnt-offering that it too requires the person bringing the offering 
to place his hands on the head of the animal to be sacrificed. 


Rabbi Yitzhak said to the tanna: He who told you that this halakha 

requires an explicit biblical source, in accordance with whose 

opinion did he say this? It is that of Beit Shammai, who do not 

learn the halakha of obligatory peace-offerings from that of gift 

peace-offerings by way of an analogy [binyan av], as they distin- 
guish between the two with regard to the requirement of placing 

hands on the peace-offerings brought on a Festival. As, if it were 

the opinion of Beit Hillel, since they learn the halakha of obliga- 
tory peace-offerings from that of gift peace-offerings, there being 
no distinction between the two categories, then an obligatory 
burnt-offering should also not require a special verse to teach 

this halakha, as they can learn it from the halakha governing a gift 
burnt-offering by means of an analogy. 


The Gemara asks: And from where may it be shown that Beit 
Hillel learn the halakhot of obligatory peace-offerings from those 
of gift peace-offerings? Perhaps they do not learn the halakhot 
of obligatory peace-offerings from those of gift peace-offerings. 
Rather, they learn the halakha governing obligatory peace- 
offerings from the halakha governing an obligatory burnt- 
offering: Just as an obligatory burnt-offering requires the one 
bringing the offering to place his hands on the animal to be sacri- 
ficed, so too do obligatory peace-offerings. And an obligatory 
burnt-offering itself requires an explicit verse from which to 
derive this halakha, and perhaps the verse cited above is the source: 
“And he brought the burnt-offering and sacrificed it according to 
regulation” 


The Gemara challenges this argument: What is different about 
obligatory peace-offerings such that Beit Hillel do not learn the 
halakha governing them from the halakha applying to gift peace- 
offerings? It is that gift peace-offerings are more common, and 
perhaps a different halakha applies to them. If so, they should also 
not learn the halakha governing obligatory peace-offerings from 
the halakha applying to an obligatory burnt-offering, as the latter 
is entirely burnt, unlike peace-offerings. 


The Gemara answers: Rather, the halakha governing obligatory 
peace-offerings is derived from between the two of them." The 
Torah explicitly states that one must place hands on the heads 
of both obligatory burnt-offerings and gift peace-offerings. It 
is possible to extend the same obligation to obligatory peace- 
offerings by combining the two sources, as follows: If one says that 
an obligatory burnt-offering is different from an obligatory peace- 
offering because it is entirely burnt, gift peace-offerings prove that 
this is not the critical factor; and if one counters that gift peace- 
offerings are different from obligatory peace-offerings because they 
are common, an obligatory burnt-offering proves that this is not 
crucial. Therefore, there is no proof from here with regard to Beit 
Hillel’s position, as they too might learn the halakha governing an 
obligatory burnt-offering from the verse: “And he brought the 
burnt-offering and sacrificed it according to regulation.” 


NOTES 


Is derived from between them — x*ya1 KXN: The principle unusual stringency that applies uniquely to each of the oth- 
used here is that of a common factor [ma hatzad], a type of er halakhot. Since the stringency is not identical in the two 
enhanced analogy [binyan av], according to which a third —halakhot, it is possible to put aside the unique feature in each 
halakha is learned from two other halakhot. This method is of them and derive the halakha from between the two of 
used when it would not be possible to derive the third hala- them, using the common factor that they share to arrive at the 
kha from either of the other halakhot alone, because of an third halakha. 
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The Gemara raises a question with regard to the halakha itself: And 
do Beit Shammai hold that obligatory peace-offerings do not 
require placing of hands on the head of the animal? But isn’t it 
taught in a baraita: Rabbi Yosei said: Beit Shammai and Beit Hillel 
did not disagree with regard to the placing of hands" itself that it 
is required in the case of obligatory peace-offerings. With regard to 
what, then, did they disagree? They disagreed with regard to the 
halakha that states that immediately following placing hands on the 
head of an offering is its slaughter." As Beit Shammai say: It is not 
necessary to be particular in this regard, and the ceremony of placing 
hands on the animal's head may be performed even on the eve of the 
Festival, long before the animal is slaughtered. And Beit Hillel say: It 
is necessary, and therefore one who brings an offering on a Festival 
must place his hands on the animal’s head on the Festival itself. 


The Gemara answers: The tanna of the mishna said what he said in 
accordance with the opinion of this tanna, as it is taught in a differ- 
ent baraita: Rabbi Yosei, son of Rabbi Yehuda, said: Beit Shammai 
and Beit Hillel did not disagree with regard to the halakha that 
immediately following placing hands on the head of an offering is 
its slaughter, that it is necessary. With regard to what, then, did they 
disagree? They disagreed with regard to the placing of hands" itself 
on the head of obligatory peace-offerings. Beit Shammai say: It is not 
necessary, and Beit Hillel say: It is necessary." 


§ The Gemara returns to the basic dispute between Beit Shammai 
and Beit Hillel. The Sages taught in a baraita: There was an incident 
involving Hillel the Elder,” who brought his burnt-offering to the 
Temple courtyard in order to place his hands on the animal’s head 
ona Festival. The students of Shammai the Elder gathered around 
him and said to him: What is the nature of this animal that you are 
bringing? Hillel, being humble and meek, did not want to quarrel with 
them in the Temple and therefore concealed the truth from them for 
the sake of peace. He said to them: It is a female, and I have brought 
it as a peace-offering, as burnt-offerings are always male. He swung 
its tail for them so that they would not be able to properly discern 
whether the animal was male or female, and they departed. 


On that day, when the incident became known, suggesting that even 
Hillel had accepted Shammai’s view, Beit Shammai gained the upper 
hand over Beit Hillel, and they sought to establish the halakha in 
this regard in accordance with their opinion. But a certain Elder 
of the disciples of Shammai the Elder was there," and Bava ben 
Buta" was his name, who knew that the halakha is in accordance 
with the opinion of Beit Hillel in this matter. And he sent for 


PERSONALITIES 


Hillel the Elder — p7 boa: Hillel the Elder and Shammai were 
the last of the pairs of Sages who transmitted the Oral Torah to 
successive generations over a period of about two centuries; Hillel 
served as Nasi of the Sanhedrin while Shammai was the president 
of the court. Hillel and Shammai lived about one hundred years 
prior to the destruction of the Temple, at the beginning of Herod's 
reign. Hillel and Shammai founded two schools, Beit Hillel and 
Beit Shammai, which flourished for many years after their passing, 
but they themselves disagreed about only three or four issues. 
The main difference between Hillel and Shammai was one of 
personality. Hillel treated himself and others in an easygoing man- 
ner, avoiding conflict whenever possible. Shammai, by contrast, 
ook a more severe approach, attempting to scrutinize people's 
motivations and habits. 

Tradition has it that Hillel began as an impoverished studen 
who took on menial labor in order to pay to attend the lectures o' 
Shemaya and Avtalyon. The Gemara compares Hillel to Ezra the 
Scribe, crediting him with reestablishing Torah study at a period 
in history when it was utterly neglected (Sukka 20a). His disciples 
were praised as well. According to the Gemara, Hillel the Elder 


had eighty students: Thirty of them were worthy that the Divine 
Presence should rest upon them as it rested upon Moses; thirty 
were worthy that the sun should stand still for them, as it did for 
Joshua bin Nun; and twenty were average. The greatest among 
Hillel's students was Yonatan ben Uzziel and the least among them 
was Rabban Yohanan ben Zakkai (Sukka 28a). 


Bava ben Buta — Xb1A J3 x33: Bava ben Buta was one of Sham- 
mai’s greatest students and a significant Sage of his time. Men- 
tioned on several occasions as a distinguished pupil of Shammai, 
he was renowned in his generation for both his righteousness and 
his wisdom. Much has been told about his great humility and how 
he disregarded his own honor in order to establish peace between 
aman and his wife or for the sake of Heaven. Apparently, he served 
as a judge in Jerusalem and was famous for his knowledge of 
worldly affairs. It is said that when Herod killed a great number 
of Torah scholars, he had Bava ben Buta blinded but kept him 
alive so that he could take his counsel; it is further related that it 
was Bava ben Buta who advised Herod to rebuild the Temple in a 
magnificent manner. 


NOTES 


Did not disagree with regard to the placing of 
hands - ADT by.. apm xb: In the Jerusalem 
Talmud an alternative version of the disagreement 
is cited, according to which Beit Shammai and Beit 
Hillel disagree about whether or not it is permitted to 
place hands not in the usual manner. Beit Shammai 
hold that one may place hands in an unusual manner, 
in this case before its proper time, whereas Beit Hillel 
disagree. Later authorities address the issue of whether 
placing hands in an unusual manner is referring to 
the time or the manner of the placement (see Penei 
Yehoshua and Tziyyun LeNefesh Hayya). 


With regard to what did they disagree, with regard 
to the placing of hands - aap by apona ma by: 
This appears to contradict the mishna, which seems 
to indicate that they disagree about placing hands 
on a Festival. Some explain that the mishna was 
worded in this way to emphasize the force of Beit Hil- 
lel’s opinion: Not only do they require the placing o 
hands, but they even permit the ritual on a Festiva 
(Shitta Mekubbetzet). In the Tziyyun LeNefesh Hayya, 
it is explained that the mishna records those peace- 
offerings that are subject to the dispute between Bei 
Shammai and Beit Hillel with regard to whether or no 
one must place his hands on the head of the anima 
to be sacrificed. 


A certain Elder...was there, etc. — Inte 13 ow my 
^a: In the Jerusalem Talmud a different account o 
this story is provided: After Hillel's concession gave Bei 
Shammai the upper hand, Hillel saw that the Temple 
was devoid of offerings, and he proclaimed harshly: 
May the houses of those who made the House of our 
God desolate be desolate themselves. At this point 
he brought his own sheep into the Temple so that it 
would not be devoid of offerings on the Festival. 


HALAKHA 

Immediately following placing hands is slaugh- 
ter - mwmw naay ‘an: The ritual of placing one’s 
hands on the head of the animal to be sacrificed must 
be performed as close as possible to the slaughter- 
ing of the animal, in accordance with the opinion 
of Beit Hillel (Rambam Sefer Avoda, Hilkhot Ma‘aseh 
HaKorbanot 3:12). 


Placing hands on the heads of offerings - 73" 
napa by: All offerings brought by an individual, 
whether obligatory offerings or gift-offerings, require 
that the owner's hands be placed on the head of the 
animal before it is slaughtered, with the exception 
of the firstborn-offering, the tithe-offering, and the 
Paschal lamb (Rambam Sefer Avoda, Hilkhot Ma‘aseh 
HaKorbanot 3:6). 


LANGUAGE 


Buta — x93: Some relate this to the Greek name 
Barros, Battos, meaning stutterer. 
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NOTES 


And he stood them in the courtyard — mwa p payg: See 
Tosafot, who point out that this did not take place in the 
Temple courtyard itself. In fact, in the version of the story 
hat appears in the Jerusalem Talmud it is explicitly stated 
hat the sheep were brought to the Temple Mount. It also 
relates that Bava ben Buta proclaimed that anyone who 
wanted a peace-offering should approach and place his 
hands on the head of the animal, and anyone who wanted 
burnt-offerings should also approach. 


What is this placing of hands - n229 it ma: The early 
authorities point out that it seems that the disciple of 
Beit Shammai did not know for what purpose the animal 
had been brought, whether as a peace-offering or as a 
burnt-offering. Therefore, he commented only on the act 
of placing hands on the head of the animal, which he 
saw the disciple of Beit Hillel perform (Tosafot in tractate 
Hagiga; Rabbi Aharon HaLevi). 


What is this silence — npg it 712: Most commentators 
understand the answer: What is this silence, as a retort to 
the question: What is this placing of hands? In other words, 
he responded to the question: Why are you placing your 
hands on the head of the animal, with a corresponding 
query: Why do you not stay silent? However, some explain 
the question: What is this silence? slightly differently, that 
the disciple of Beit Hillel said: Why do you remain silent 
and not comment on something that is more severe ac- 
cording to your own approach, as this is a burnt-offering, 
which Beit Shammai claim may not be brought at all on 
a Festival (Mishhat Aharon)? The Meiri explains that he 
meant to say as follows: Do you think that | should remain 
silent and not reply? | can provide satisfactory answers to 
counter your challenge. He further explains that Abaye 
derived that a Torah scholar should not reply to a col- 
league's reprimand with a harsher response than what his 
colleague had said to him, from the allusion in the words 
of the disciple of Beit Hillel: | have the answers at hand, but 
| am holding my peace in order to avoid a quarrel. 


Just as in a place where it is prohibited for a common 
person — vim DKW Dipa m: Several commentaries 
object: This a fortiori argument should be rejected based 
on the principle that it is sufficient if the conclusion in- 
ferred is like the source of the inference, i.e., one may no 
derive by way of an a fortiori argument more than is true 
of the source case itself. In this case, since only communa 
offerings may be sacrificed on Shabbat, the same should 
apply to Festivals as well (see Penei Yehoshua and Tziyyun 
LeNefesh Hayya). Some explain that the a fortiori argumen 
should be understood as follows: Just as more prohibited 
labors are permitted on Shabbat on behalf of God than for 
ordinary people, the same should also apply to a Festiva 
(Shitta Mekubbetzet and others). 


LANGUAGE 


A common person [hedyot] — viry: From the Greek 
iStwtn¢, hidyotés, meaning a common person who holds 
no official position. It therefore came to refer to a lay per- 
son as opposed to a priest, or in contrast to God. 
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and brought all the high-quality sheep of Kedar that were in 
Jerusalem, and he stood them in the Temple courtyard" and 
said: Anyone who wishes to place his hands on the head of an 
animal should come and place his hands there. And on that day 
Beit Hillel gained the upper hand over Beit Shammai, and they 
established the halakha in this case in accordance with their 
opinion, and there was no one there who disputed the matter 
in any way. 


And some time later there was another incident involving a 
certain disciple from among the disciples of Beit Hillel who 
brought his burnt-offering to the Temple courtyard in order to 
place his hands on the animal’s head on a Festival. A certain 
disciple from among the disciples of Beit Shammai found him 
and said to him: What is this placing of hands?’ Why do you 
place your hands on the animal’s head and thereby violate the 
statement of Beit Shammai? He said to him: What is this 
silence?’ Why do you not stay silent, as the halakha was not es- 
tablished in accordance with their opinion? He silenced him 
with a rebuke, and he, Beit Shammai’s disciple, departed quietly. 


Abaye said: Therefore, it is clear from here that a Torah scholar 
whose colleague says something reprimanding or insulting to 
him should not answer back with something more than his 
colleague had said to him, to avoid adding fuel to the fire, as in 
the above story the one said to the other: What is this placing 
of hands? and the latter responded to the former using the same 
language: What is this silence? 


§ With regard to the dispute concerning the sacrifice of burnt- 
offerings of appearance on a Festival, it is taught in a baraita: 
Beit Hillel said to Beit Shammai: Just as in a place where it 
is prohibited to slaughter for the sake of a common person 
[hedyot],™ e.g., on Shabbat, it is permitted to slaughter offerings 
in the Temple for the Most High, such as the daily and addi- 
tional offerings, then so too, with regard to a place where it is 
permitted to slaughter for the sake of a common person, e.g., on 
a Festival, is it not right that it should be permitted for the sake 
of the Most High? This argument should include burnt-offerings 
of appearance as well. Beit Shammai said to them: This is no 
proof. Vow- offerings and gift-offerings prove that this reasoning 
is not valid, as it is permitted to slaughter an animal on a Festival 
for a common person to eat, but it is prohibited to slaughter 
vow- offerings and gift-offerings on a Festival for the sake of the 
Most High. 


Beit Hillel said to them: If vow-offerings and gift- offerings may 
not be slaughtered on a Festival, that is because they do not have 
a fixed time and there is no obligation to sacrifice them on 
a Festival in particular, but can you say the same with regard to 
a burnt-offering of appearance, which has a fixed time, the 
Festival itself? Beit Shammai said to them: It too has no fixed 
time, as we learned in a mishna: One who did not bring his 
Festival offering on the first Festival day of Sukkot may bring it 
throughout the entire Festival, including the last Festival day 
of Sukkot, on the Eighth Day of Assembly, as that day is regarded 
as part of Sukkot for this purpose." This shows that a burnt- 
offering of appearance need not be brought at a fixed time on 
the Festival either. 


HALAKHA 


The time of a Festival-offering — 793M 139p pat: One 
who did not bring his Festival-offering on the first day 
of Sukkot may bring it on one of the intermediate days 


of the Festival, and on the last day of the Festival, the 
Eighth Day of Assembly (Rambam Sefer Korbanot, Hilkhot 
Hagiga 1:7). 
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Beit Hillel said to them: Although a burnt-offering of appearance 
need not be sacrificed on a particular day of the Festival, never- 
theless it too has a fixed time, albeit a lengthier one. As we 
learned in a mishna: If the entire Festival passed and he did not 
bring his Festival-offering," he is not accountable for it. That is 
to say, he is not required to bring another offering, as the mitzva 
has already passed. This indicates that the offering is limited spe- 
cifically to the Festival days, unlike vow-offerings and gift- 
offerings, which may be brought at any time. 


Beit Shammai said to Beit Hillel in support of their own position: 

But wasn't it already stated in the verse: “Only that which every 

soul must eat, that alone may be done for you” (Exodus 12:16), 
which indicates that for you may food be prepared, but not for 

the Most High? Beit Hillel said to them: But wasn’t it already 

stated in the verse: “You shall observe it as a Festival to the Lord” 
(Leviticus 23:41), which teaches: Anything sacrificed to the Lord 

may be sacrificed? If so, what is the meaning when the verse 

states “for you”? It means for you, but not for gentiles;" for you, 
but not for dogs. 


Abba Shaul’ stated the same disagreement in a different formu- 
lation, that Beit Hillel said to Beit Shammai as follows: Just as in 
a place where your stove is closed, i.e., on Shabbat, when a per- 
son may not cook for himself, your Master’s stove is open, as it 
is permitted to light a fire on the altar and sacrifice offerings upon 
it, so too, in a place where your stove is open, i.e., on a Festival, 
when one may cook food that he will eat, is it not right that your 
Master’s stove should be open?" And it likewise stands to reason 
that your table should not be full while your Master’s table, the 
altar, remains empty. 


The Gemara asks: With regard to what do the tanna of the first 
baraita and Abba Shaul disagree in their different versions of Beit 
Hillel’s statement? The Gemara explains: One Sage, Abba Shaul, 
holds that according to Beit Hillel, even vow-offerings and gift- 
offerings may be sacrificed on a Festival, and therefore Beit 
Shammai could not cite as proof the fact that they may not be 
sacrificed, as they claim in the first baraita. And one Sage, the 
tanna of the first baraita, holds that according to Beit Hillel, vow- 
offerings and gift-offerings may not be sacrificed on a Festival, 
and therefore Beit Shammai could adduce this halakha in support 
of their opinion. 


Rav Huna said: According to the statement of the one who says 
that vow- offerings and gift-offerings may not be sacrificed on a 
Festival, you should not say that by Torah law they are in fact fit 
to be sacrificed, and that it was the Sages who issued a decree 
about them that they should not be sacrificed on a Festival as a 
preventive measure, lest one delay sacrificing them until the 
Festival, when it is more convenient for him to bring them to the 
Temple, and thereby transgress the prohibition against delaying 
the fulfillment of one’s pledge. 


This is not the reason; rather, according to this opinion, they are 
not fit to be sacrificed on a Festival even by Torah law. As the two 
loaves’ brought on the festival of Shavuot are an obligation of 
that day, and there is no reason to issue a decree about them lest 
one come to delay their offering, since they may be brought only 
on that Festival, and yet their baking and preparation override 
neither Shabbat nor the Festival." According to this view, any- 
thing that need not be performed on the Festival itself may not be 
done on the Festival. 


BACKGROUND 


The two loaves - onda mg: Two loaves were brought as a 
communal offering on the festival of Shavuot (Leviticus 23:17). In 
contrast to most of the other meal-offerings, these loaves were 
leavened. Their shape resembles that of the shewbread, which 


was unleavened. Two lambs were brought as peace-offerings 
together with these two loaves. Both the loaves and the lambs 
were ceremonially waved. They were later divided up among 
the priests and eaten in the Temple courtyard. 


HALAKHA 
If the Festival passed and he did not bring his Festival- 
offering -3m x) oan Jay: If the entire Festival passed and 
one did not bring the Festival-offering, he may no longer 
bring it (Rambam Sefer Korbanot, Hilkhot Hagiga 1:6). 


For you but not for gentiles — iy xd) ob: It is permitted 
to perform prohibited labors required for food preparation 
on a Festival for the sake of a Jew, but not on behalf of a 
gentile. An apostate Jew is considered a gentile for this pur- 
pose, as are Samaritans (Mishna Berura). As for Karaites, some 
prohibit preparing food on their behalf, while others permit i 
(Magen Avraham; Shulhan Arukh, Orah Hayyim 512:1). 


= 


The preparation of the two loaves — onda mv naxn: The 
baking and preparation of the two loaves brought on the 
festival of Shavuot override neither Shabbat nor the Festival. 
Rather, the two loaves must be entirely prepared prior to the 
onset of the Festival (Rambam Sefer Avoda, Hilkhot Temidin 
UMusafin 8:8). 


NOTES ——HW¥——_——_- 
For you but not for the Most High - niab x) ob: In the 
Jerusalem Talmud it is stated that Beit Hillel responded from 
the very same verse, claiming that the phrase “that alone 
may be done for you” teaches that the limitation of work on 
a Festival to the preparation of food applies only to regular 
people, but no such restriction is in effect with regard to 
work performed for the sake of God. 


Your Master's stove should be open - apna J21 Ns: It 
seems that the Gemara infers Abba Shaul's position that one 
may sacrifice vow-offerings and gift-offerings on a Festival 
from this expression, as the phrase: Your Master's stove is 
open, indicates that it is completely open, without restriction 
(Rabbi Aharon HaLevi and others). 


The baking of the two loaves - onda mw max: The 
question is raised: As the two loaves are prepared only for 
human consumption, and no part of them at all is brought 
on the altar, why should it not be permitted to bake them 
on the Festival ab initio, similar to all other baked foods? 
Some answer that although they are eaten by people, they 
are nevertheless prepared for the sake of the mitzva, and 
consequently, they are baked specifically for God (Simhat 
Yom Tov). 


PERSONALITIES 


Abba Shaul - hxw xax: Abba Shaul was a tanna who 
apparently lived during the time of the Second Temple. In- 
deed, many of his legal statements relate to remembrance 
of the Temple and its order of service. The designation 
Abba, meaning father, was bestowed as a sign of honor in 
early generations when the term Rabbi was not used. It is 
likely that Abba Shaul was among the students of Rabban 
Yohanan ben Zakkai, which means that he lived through 
the destruction of the Temple. Abba Shaul was said to be 
long in his generation, which suggests that he was both 
tall and well-respected. Many halakhot attributed to him 
form the basis of the practical halakha that was followed for 
generations, even though they are presented as the opinion 
of a single authority. 
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— E = ——_____- 
One may not sprinkle - prxd: Sprinkling blood is not actu- 
ally a prohibited labor, and if it is prohibited, it is by rabbinic 
decree. This leads to a difficulty, as there is a principle that 
the Sages did not apply their decrees in the Temple. It may 
be suggested that although it is prohibited only by rabbinic 
decree, the Sages allowed it in the Temple only for the sake 
of a mitzva, but not in cases where the mitzva is performed 
in an improper manner (Rabbi Aharon HaLevi). 


HALAKHA 

Sprinkling the blood of the lambs of Shavuot - 07 np 
myy was: If the peace-offering lambs of Shavuot were 
slaughtered not for their own purpose, or not at their proper 
time, the community has not fulfilled its obligation. Neverthe- 
less, the blood should be sprinkled and the meat eaten. If this 
occurred on Shabbat, the blood should not be sprinkled, but 
if one transgressed and sprinkled it, the sacrificial parts of 
the animal may be sacrificed in the evening (Rambam Sefer 
Korbanot, Hilkhot Pesulei HaMukdashin 15:19). 


Sprinkling the blood of an offering on Shabbat - D1. np" 
nawa ap: If the offering of an individual, which does not 
override Shabbat, was mistakenly slaughtered on Shabbat, its 
blood may not be sprinkled. If one transgressed and sprinkled 
the blood, whether intentionally or unwittingly, the owner of 
the offering has fulfilled his obligation, the sacrificial parts of 
the animal are burned in the evening, and the meat is eaten 
(Rambam Sefer Korbanot, Hilkhot Shegagot 2:14). 


Perek II 
Daf21 Amud a 


NOTES 

On condition that he burn the sacrificial parts in the eve- 
ning - av pay vop naa by: The phrase: On condi- 
tion, is problematic in this context, and in fact it is omitted in 
several versions of the text. According to the reading here, on 
condition seems to mean that he must sprinkle the blood on 
condition that the sacrificial parts are not burned on the altar 
until the evening (Shitta Mekubbetzet). 
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§ A dilemma was raised before the Sages: According to the 
statement of the one who says that vow-offerings and gift- 
offerings may not be sacrificed on a Festival, if one trans- 
gressed and slaughtered those vow-offerings and gift-offerings 
ona Festival, what is the halakha? Rava said: He sprinkles the 
blood of these offerings on the altar in order to allow the meat 
to be eaten on the Festival. Rabba bar Rav Huna, however, 
said: He sprinkles the blood in order to burn the sacrificial 
parts of the animal, including the fats and other portions that 
are brought upon the altar, in the evening. 


The Gemara asks: What is the practical difference between the 
opinion of Rava and that of Rabba bar Rav Huna, since both 
agree that the blood is sprinkled? The Gemara answers: There 
is a practical difference between them in a case where the meat 
became ritually impure or was lost. According to Rava, who 
holds that the blood is sprinkled in order to permit the meat to 
be eaten, by rabbinic decree one may not sprinkle’ the blood, 
as this sprinkling is not required for the Festival. On the other 
hand, according to Rabba bar Rav Huna, who holds that the 
blood is sprinkled in order to burn the sacrificial parts upon the 
altar in the evening, he does sprinkle the blood, even though 
it does not enable him to eat the meat. 


The Gemara raises an objection to the opinion of Rabba bar 
Rav Huna from the following baraita: With regard to the lambs 

of Shavuot, i.e., the two lambs sacrificed as peace-offerings that 
accompany the two loaves of bread brought on that Festival, if 
one slaughtered them not for their own purpose, i.e., at the 

time of slaughter his intent was to slaughter them as a different 
offering, or if he slaughtered them not at their proper time, 
whether before their time or after their time, the offerings 

themselves are valid, although the community has not fulfilled 

its obligation. What is to be done with them? The blood should 

be sprinkled" and the meat should be eaten. And if the day he 

slaughtered the lambs was Shabbat, on which cooking or roast- 
ing the meat is prohibited, then since the sprinkling of the blood 

serves no purpose, neither with regard to their mitzva nor for 
any other matter, he may not sprinkle the blood." And if nev- 
ertheless he sprinkled the blood, 


the offering is accepted on condition that he burn the sacrifi- 
cial parts that are brought upon the altar in the evening" and 
not during the day. The wording of the baraita indicates that if 
the meat may not be eaten on that day, then only if he already 
sprinkled the blood, i.e., after the fact, yes, it is permitted; 
however, he may not sprinkle it ab initio. Granted, according 
to the opinion of Rava it works out well, but according to the 
opinion of Rabba bar Rav Huna, it is difficult. The Gemara 
comments: Indeed, it is difficult. And if you wish, say instead: 
A rabbinic decree concerning Shabbat is different from a 
rabbinic decree concerning a Festival, as the Sages were more 
stringent with regard to Shabbat than with regard to Festivals. 
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§ Rav Avya the Elder raised the following dilemma before 
Rav Huna: If an animal is owned in partnership, half of it be- 
longing to a gentile and half of it to a Jew, what is the halakha 
with regard to slaughtering it on a Festival? Rav Huna said to 
him: It is permitted." Rav Avya said to him: And what is the 
difference between this case and that of vow-offerings and 
gift-offerings? Vow- offerings and gift-offerings are similar to 
jointly owned animals, as part of the animal is sacrificed upon 
the altar while the other part is eaten by the owner and the 
priest. Why, then, is it not similarly permitted to slaughter them 
on a Festival? Seeking to distract Rav Avya so that he need not 
answer his question, Rav Huna said to him: Look, a raven flies" 


in the sky. 


When Rav Avya left, Rabba, son of Rav Huna, said to his 

father: Was this not Rav Avya the Elder, whom Master would 

recommend to us, saying that he is a great man? If so, why did 

you treat him in that manner and evade his question? Rav Huna 

said to him: What should I have done for him? Today I am in 

a state best described by the verse: “Let me lean against the 

stout trunks;" let me couch among the apple trees” (Song of 
Songs 2:5), meaning I am worn out and exhausted from all the 

communal responsibility that has fallen upon me, and he asked 

me about something that requires reasoning and careful ex- 
amination, and therefore I could not provide an immediate 

answer. 


The Gemara asks: And what, then, is the reason? The Gemara 
explains the difference between a jointly owned animal and a 
vow- offering or gift-offering: A jointly owned animal, half of 
which belongs to a gentile and half to a Jew, may be slaugh- 
tered on a Festival, as it is impossible to obtain an olive-bulk 
of meat without slaughtering." If a Jew wishes to eat even a 
small portion of meat, he has no alternative but to slaughter 
an entire animal, even though he will not use all of it. Therefore, 
it does not matter if part of the animal belongs to a gentile. 
However, it is prohibited to slaughter vow-offerings and gift- 
offerings on a Festival, because in this case there is no real joint 
ownership of the animal, as the priests, when they receive their 
portions of the meat of the offering, and similarly, when Israel- 
ites partake of the offering, they receive their portions from 
the table of the Most High. In other words, the entire offering 
belongs to God, and those who partake of it are considered 
guests at His table; and as stated above, one may not slaughter 
an animal on a Festival for the sake of God. 


In continuation of the previous discussion, Rav Hisda said: A 
jointly owned animal, half of which belongs to a gentile and 
half to a Jew, may be slaughtered on a Festival because it is 
impossible to obtain an olive-bulk of meat without slaughter- 
ing. However, with regard to dough, half of which belongs to 
a gentile" and half to a Jew, it is prohibited to bake it’ on a 
Festival, as it is possible for him to divide it in half during the 
kneading and bake only the part that belongs to the Jew. 


Rav Hana bar Hanilai raised an objection from the following 
mishna: Dough for bread that is meant for dogs, when it is of 
such quality that even shepherds eat of it, is considered like 
regular bread. Accordingly, one is obligated to separate halla 
from such dough," and one may use it to establish an eiruv, i.e., 
a joining of courtyards and a joining of Shabbat boundaries, and 
to establish a merging of alleyways, and one recites a blessing 
before and after eating it, and one invites those with whom he 
ate to recite Grace after Meals after eating it, and it may be 
baked on a Festival, like all foods fit for human consumption, 
and a person fulfills his obligation to eat matza on the first 
night of Passover with it if it has not leavened." 


HALAKHA 


Slaughtering an animal, half of which belongs to a gentile - 
siab apbna nawn mana mam: An animal of which half is 
owned by a gentile and half by a Jew may be slaughtered 
on a Festival. Even if two animals are owned in partnership, 
both may be slaughtered (Shulhan Arukh, Orah Hayyim 498:11). 


Dough, half of which belongs to a gentile — »13 bw APT DY: 
On a Festival it is prohibited to bake dough of which half be- 
longs to a gentile. Rather, one must divide the dough and bake 
only the portion belonging to the Jew, in accordance with 
the opinion of Rav Hisda (Shulhan Arukh, Orah Hayyim 506:6). 


Dough for dogs with regard to halla - abn paw pa ny: 
With regard to dough intended for dogs, in which a large 
amount of coarse bran is mixed, if it is eaten by shepherds, 
halla must be separated from it. If not, it is exempt. This exemp- 
ion applies only when it is clear from the manner in which i 
was prepared and from its unusual appearance that it is mean 
or dogs alone (Shulhan Arukh, Yoreh De‘a 330:9). 


Dough for dogs with regard to matza - paw D nowy 
myn: If the owners of dough intended for dogs to eat of i 
hemselves, and they thought to eat of it at the time of knead- 
ing, they may fulfill their obligation to eat matza by eating it. 
f not, they may not fulfill their obligation with it, as it had no 
been kept from leavening for the sake of the mitzva (Rambam). 
Some say that if it was made in such a way that shepherds do 
not eat of it, it may not be used as matza, as it is not considered 
bread at all (Shulhan Arukh, Orah Hayyim 454:2, and in the 
comment of the Rema). 


NOTES 


A raven flies — ms katy: Rashi indicates that a raven did 
actually pass by at that moment, which Rav Huna used as a 
diversion, hinting that he did not wish to answer the question 
immediately. However, the geonim hold that it was a common 
expression, uttered as a response whenever a person said 
something completely unrelated to the matter at hand. Oth- 
ers understand it as a sharp retort: Your question is suitable for 
youths who play with ravens (Rabbeinu Hananel). This explana- 
tion fits well with the surprise expressed by Rav Huna’s son at 
his father’s reply, which he deemed inappropriate for a person 
of Rav Avya's stature (see Meiri). The later authorities discuss 
Rav Huna's comment at length, explaining it in a symbolic, 
mystical vein (see Hatam Sofer and others). 


Today I...Let me lean against [sammekhuni] the stout 
trunks — miwwxa 20 Oi wx: The geonim explain that 
Rav Huna was appointed head of the academy on that very 
day, which is why he cited the verse containing the word 
sammekhuni, which also means: | have been appointed. In his 
excitement, he could not find the peace of mind to explain 
is position. 


It is impossible to obtain an olive-bulk of meat without 
slaughtering - mone xba wa mab war N: The basic dif- 
erence between the two cases is as follows: In the case of the 
jointly owned animal, it is slaughtered for the sake of the Jew, 
even though he will not eat all of it, as even were the animal 
entirely in the Jew's possession he would not eat its prohibited 
ats, blood, and the like. In the case of an offering, however, the 
animal is slaughtered not for the sake of food for people, but 
in order to sacrifice an offering to God (Rabbi Aharon HaLevi). 


With regard to dough...it is prohibited to bake it - ... 75 
anion) px: The commentaries explain that the Gemara 
cites this example of jointly owned dough, rather than that of 
jointly owned flour, in order to teach that it is prohibited even 
if the dough was kneaded before the Festival, in which case 
one might have thought that it might be permitted because 
baking the dough whole would improve the Jew’s bread (see 
comments of Tziyyun LeNefesh Hayya and Hatam Sofer on the 
Ran). 
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NOTES 


Does Rav Hisda accept the principle of since — mb mx) 
Dygir spn ab: The Gemara could equally have challenged 
Rabba’s ‘approach, as even if one accepts the principle of 
since, it is applied only to exempt a transgressor from lashes, 
but Rabba agrees that one may not rely on this principle in 
order to perform a prohibited labor on a Festival ab initio. 
However, the Gemara did not find it necessary to state all 
the possible difficulties, as the ensuing answer resolves the 
difficulty for Rabba as well (Rashba). 


Flour to the military troops — son 237 Kap: The com- 
mentaries and halakhic authorities discuss this halakha at 
length, as well as the relationship between it and Rav Hisda's 
comments with regard to jointly owned dough. The Ram- 
bam's position has puzzled many, since on the one hand he 
rules that it is prohibited to invite a gentile for a meal on a 
Festival lest he prepare extra food for the gentile’s sake, but 
at the same time he rules in accordance with Rav Huna that 
it is permitted to bake the bread in the case of military per- 
sonnel. The Meiri and several later authorities explain that 
in this case an element of coercion was involved; certainly 
monetary coercion and perhaps even worse. Therefore, they 
relied on the argument that each loaf might be eaten by a 
Jewish child in order to be lenient in this particular case (see 
Rishon Lelziyyon and others). 


HALAKHA 


One who bakes on a Festival day for a weekday — 75iN7 
bind aiw Div: If one baked on a Festival day for a weekday, 
and there was still enough time for guests to arrive and 
partake of the dish, he is not flogged for his transgression, 
as the principle of: Since, applies. This ruling is in accordance 
with the opinion of Rabba (Rambam Sefer Zemanim, Hilkhot 
Yom Tov 1:15). 


Food for gentile military troops — O43 x3% wad bois: 
If a gentile military company ordered Jews to bake them 
bread on a Festival with the Jews’ flour, it is permitted to do 
so, provided that the gentiles would not mind if the Jews 
offered some of the bread to a child, in accordance with 
the opinion of Rav Huna. According to the Shulhan Arukh 
HaRav, one loaf must actually be given to a child (Shulhan 
Arukh, Orah Hayyim 512:2). 


LANGUAGE 
Village [baga] — K313: From the Persian bay, meaning a 
garden. In Aramaic the word connotes an open, rural space 
or village. 


PERSONALITIES 
Shimon the Timnite — ya» piya: A younger contempo- 
rary of Rabbi Akiva, Shimon the Timnite was also an impor- 
tant member of Rabban Gamliel’s vineyard, or academy, in 
Yavne. Apparently he was very young at the time, a mere 
student, but he was nevertheless praised for his wisdom. 
He likewise features in a list of those who would discuss 
matters of halakha before the Sages. It is likely that he was 
a disciple-colleague of Rabbi Akiva, as he learned from him 
and discussed his teachings but was also found disagreeing 
with him with regard to several issues. 


BACKGROUND 

A military unit on a search mission [balleshet] - mwa: 
Balleshet is apparently the term for a military unit sent into 
villages in order to conduct searches, from the root b-/-sh, 
meaning search. Such units were likely sent to enforce the 
collection of taxes from the local populace. Consequently, it 
was important for the inhabitants of the towns to maintain 
good relations with these units, as the authority bestowed 
upon them invited arbitrary seizures and plunder in addi- 
tion to their official role. 
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With regard to the allowance to bake this dough, the Gemara asks: 
And why may it be baked on a Festival? Isn’t it possible to divide 
it during the kneading, so that he bakes only the portion to be 
eaten by people and leaves aside the part given to dogs? The 
Gemara answers: Dough for bread meant for dogs is different, 
since it is possible to appease them with a carcass. It is possible 
that one of his animals will die, and he will feed the carcass to the 
dogs, in which case all of the dough will be eaten by people. 


The Gemara challenges this explanation: Does Rav Hisda accept 
the principle of since," i.e., that since it is possible that the situa- 
tion may change, the halakha is not determined based on the 
current circumstances? But wasn’t it stated that the amora’im 
disagreed about the halakha governing one who intentionally 
bakes on a Festival day for a weekday?" Rav Hisda said: He is 
flogged for desecrating the Festival. Rabba said: He is not 
flogged. 


The Gemara explains the two opinions: Rav Hisda said that he is 
flogged because he holds that we do not say that since, if guests 
happen to visit him, whatever he bakes will be fit for him on the 
Festival itself, now too, although guests have not yet arrived, it is 
considered fit for him. According to that logic, baking would not 
be considered a full-fledged transgression, and one cannot be 
forewarned about it and does not receive lashes. Rabba, however, 
said: He is not flogged, as he holds that we do say the principle 
of: Since. As Rav Hisda himself does not accept the principle of 
since, how can it be used to resolve a difficulty raised against him? 


Rather, the Gemara retracts its previous answer: Do not say that 
dough for dogs is different, since it is possible that one of his 
animals will die and he will appease the dogs with the carcass. 
Rather, the reference here is to a case where he has a carcass 
ready, so that it is certainly possible to appease them with the 
carcass. Consequently, when the shepherds bake the dough, it is 
highly likely that they will consume it all themselves. 


§ They raised a dilemma before Rav Huna: With regard to the 
Jewish residents of a village [baga]: upon whom the authorities 
imposed the obligation to supply flour and bread to the gentile 
military troops" serving in the area, what is the halakha with 
regard to baking it on a Festival? Rav Huna said to them: We 
examine the matter: If those villagers can give bread from the 
soldiers’ quota to a child and the soldiers are not particular about 
it, then each and every one of the loaves is fit for a Jewish child, 
and therefore it is permitted to bake them. But if the soldiers do 
not allow anyone else to partake of their bread, it is prohibited 
to bake the loaves for them on a Festival. 


The Gemara challenges Rav Huna’s lenient ruling: But isn’t it 
taught in a baraita: There was an incident involving Shimon 
the Timnite,’ who did not come on the night of the Festival to 
the study hall. In the morning, Rabbi Yehuda ben Bava found 
him and said to him: Why did you not come last night to the 
study hall? He said to him: A military unit on a search mission 
[balleshet]® came to our city and wanted to pillage the entire 
city. We slaughtered a calf in order to placate them, and we fed 
them with it and had them depart in peace. 


Rav Yehuda ben Bava said to him: I wonder if your gain, that 

which you saved by preventing the soldiers from taking your 
possessions, was not outweighed by your loss, the punishment 

for your desecration of the Festival. As the Torah states: “Only 
that which every soul must eat, that alone may be done for you” 
(Exodus 12:16), which indicates that food may be prepared for you, 
but not for gentiles. The Gemara asks: But why did Rabbi Ye- 
huda ben Bava say this? Wasn’t some portion of the calf fit to be 

eaten by them? The conclusion seems to be that even if a Jew may 

eat from an animal, it may not be slaughtered on a Festival for the 

sake ofa gentile. 
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Rav Yosef said: In that case it was a calf with a condition that 
would cause it to die within twelve months [tereifa], which 
may not be eaten by Jews. The Gemara challenges: But wasn’t 
it still fit to be eaten by dogs," and it could be argued that it was 
slaughtered for the sake of dogs belonging to Jews? 


The Gemara answers: The question of whether or not one may 
perform prohibited labor on a Festival for the sake of dogs is a 
dispute between tanna’im. As it is taught in a baraita: It is writ- 
ten: “Only that which every soul must eat, that alone may be 
done for you.” By inference, from that which is stated: “Every 
soul,’ I might derive that even the soul of an animal is in- 
cluded, similar to that which is stated: “And he that kills the 
soul of an animal shall pay it” (Leviticus 24:18), indicating that 
the life force of an animal is also called a soul. Therefore, the 
verse states and emphasizes: “For you,” 


indicating for you, but not for dogs;" this is the statement of 
Rabbi Yosei HaGelili. Rabbi Akiva says: When the verse states 
“every soul,” it comes to teach that even the soul of an animal is 
included. If so, what is the meaning when the verse states “for 
you”? It means for you, but not for gentiles. 


The Gemara asks: And what did you see that led you to include 
dogs among those on whose behalf one is permitted to perform 
a labor on a Festival, and to exclude gentiles? The Gemara ex- 
plains: I include dogs because the responsibility for their sus- 
tenance is incumbent upon you, as one is obligated to feed the 
animals in his possession; and I exclude gentiles because the 
responsibility for their sustenance is not incumbent upon you. 


With regard to this baraita, Abaye said to Rav Yosef: And ac- 
cording to Rabbi Yosei HaGelili, who said that the verse indi- 
cates: “For you,” but not for dogs, how are we permitted to cast 
date stones to animals" on a Festival? Since date stones are not 
fit for human consumption, they should be considered muktze, 
and therefore it should be prohibited to handle them. 


Rav Yosef said to him: Since they are fit for fuel, they may be 
handled, and therefore they may also be given to animals. Abaye 
objected: This works out well in the case of dry date stones; but 
in the case of moist ones, which are not suited for fuel, what is 
there to say? He said to him: They are fit for a large fire, which 
dries them out, after which they burn well. 


Abaye raised another objection: This works out well in the case 
of a Festival, when it is permitted to fuel a fire, but in the case 
of Shabbat, what is there to say? Why should one be permitted 
to handle date stones on Shabbat? Rav Yosef answered: We 
carry them along with bread." We place the date stones upon 
a loaf of bread and move them together with it. This is in ac- 
cordance with the opinion of Shmuel, as Shmuel said: A per- 
son may perform all his needs with bread;" as long as the 
bread remains edible, he need not be concerned that he is treat- 
ing the bread contemptuously. 


NOTES —————_——_—_- 
But wasn't it fit to be eaten by dogs — pays nm sem: The 
Maharsha asks: The mishna dealing with dough for dogs 
clearly indicates that a prohibited labor may not be per- 
formed on a Festival for the sake of dogs alone. Therefore, 
in this case it should be prohibited to slaughter the animal 
even if it were fit to be eaten by dogs. Later authorities 
suggest several answers to this question. The Hatam Sofer 
writes that the mishna’s ruling can be understood as based 
ona rabbinic prohibition, which was not applied in pressing 
circumstances, such as in the case of a military search party. 


HALAKHA 


For you but not for dogs — pbs) xh) nab: One may not 
prepare food on a Festival for dogs, in accordance with 
the opinion of Rabbi Yosei HaGelili. Although Rabbi Akiva 
disagrees with him, and the halakha is generally ruled in 
accordance with Rabbi Akiva's opinion when he disagrees 
with one of his colleagues, in this case the unattributed 
mishna is in accordance with Rabbi Yosei HaGelili. One may 
handle food in order to give it to animals, but one may not 
carry it from one domain to another, even if by doing so 
he would violate only a rabbinic prohibition (Vilna Gaon; 
Shulhan Arukh HaRav). However, it is permitted to prepare 
extra food for people even if he intends to give the leftovers 
to animals (Shulhan Arukh, Orah Hayyim 512:3, and in the 
comment of the Rema). 


A person may perform all his needs with bread - nwiy 
naa inw bs oi: The halakha is in accordance with the 
opinion of Shmuel that one may perform all his needs with 
bread, as well as other food, provided that he does nothing 
to render the bread repulsive and inedible. One may not 
do anything to food that will possibly or definitely cause it 
to become inedible. Similarly, one may not treat bread in a 
contemptuous manner (Shulhan Arukh, Orah Hayyim 1711). 


NOTES ——\—_—_—_—_- 
Date stones to animals — xan op 137: Some explain 
Abaye's question as based on common practice: If the hala- 
kha is in accordance with the opinion of Rabbi Yosei HaGelili, 
how can one account for the common practice of throwing 
date stones? However, the Rashba understands the ques- 
tion differently: If Rabbi Yosei HaGelili’s approach is indeed 
accepted, how would he resolve the issue of date stones? 
The difference in the way of understanding the question 
ultimately affects the halakhic conclusion: Are the answers 
to the difficulties accepted, or must the custom to give date 
stones to animals be abandoned? 


Along with bread — x797 33%: Since one is certainly per- 
mitted to remove the stones from his mouth and place 
them wherever he wishes, the Gemara advises that after a 
person removes the stones from his mouth, he should put 
them on bread, which will enable him to move them (Rabbi 
Aharon HaLevi). 
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NOTES §=—WW—____—- 
Differs from Rabbi Yehoshua ben Levi - j2 yim a7 xvbp 
nb: Most commentaries understand that Rabbi Yehoshua ben 
Levi disagrees with Rav Huna; therefore, they are puzzled by the 
Rambam, who rules in accordance with both views. The early au- 
horities suggest various resolutions by distinguishing between 
he cases, or by explaining that Rabbi Yehoshua ben Levi does 
not in fact disagree with Rav Huna (see Maggid Mishne). Some 
claim that the Rambam’s version of the Gemara omits the word: 
Differs. The Ba'al Halakhot Gedolot has a completely different 
version of the text, which reads: Supports the opinion of Rabbi 
Yehoshua ben Levi. According to this reading, they both agree 
hat the Torah prohibits preparing food on behalf of gentiles 
(Haggahot Ben Arye). 


A coal pan on account of the ashes — Ab ax N1133: Most 
commentaries explain that one may move a coal pan for the sake 
of its ashes, which may be used for the purpose of covering filth. 
However, the Rashba indicates that in fact one wishes to move 
the vessel, but he is concerned that he may spill the ashes and 
dirty the house. Therefore, he picks up the pan together with the 
ashes, and even with the broken pieces of wood, which alone 
would not dirty the house very much. 


LANGUAGE 
Coal pan [kannuna] - 3133: Originally from Akkadian, this word 
is similar to the Arabic &gl5, kānūn, meaning a vessel for con- 
taining coals. 


BACKGROUND 


Coal pan [kannuna] - x333: The early sources do not provide a 
comprehensive description of a kannuna, but it seems likely its 
shape and form changed little over the generations. It is appar- 
ently an earthenware vessel shaped like a large goblet in which 
coals are placed, and it is used to heat water and the like. Such 
hot pots are still common in Thai cooking. 


Thai hot pot, possibly resembling a Kannuna 
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The Gemara comments: And the ruling of Rav Huna that one is 
permitted to bake for gentiles on a Festival if they allow a Jew to 
eat of the bread differs from the opinion of Rabbi Yehoshua 
ben Levi." As Rabbi Yehoshua ben Levi said: One may invite 
a gentile for a meal on Shabbat," as he will certainly not cook 
for him on Shabbat, and it is permitted to give a gentile food that 
was prepared the day before. But one may not invite a gentile 
for a meal on a Festival;" this is prohibited as a preventive 
measure lest he come to cook more for the gentile’s sake. This 
indicates that Rabbi Yehoshua ben Levi holds that one may not 
prepare more for a gentile, even if the meal is primarily meant 
for Jews. 


Rav Aha bar Ya’akov said: Even on Shabbat as well, one may 
not invite a gentile for a meal due to the wine remnants in 
the cups. Once a gentile has drunk wine from a cup, whatever 
remains in the cup may not be used and is therefore considered 
muktze. Therefore, a Jew may not host a gentile on Shabbat lest 
he come to handle the muktze wine remnants on Shabbat. The 
Gemara asks: If so, our cups should also be prohibited, as they 
too contain wine remnants that have no use whatsoever and 
should therefore be considered muktze. The Gemara answers: 
The remnants in our cups are fit for chickens. The Gemara 
objects: If so, the remnants in their cups are also fit for chickens. 
The Gemara rejects this argument: The remnants in their cups 
are items from which it is prohibited to derive any benefit 
whatsoever; consequently, they may not be handled at all. 


The Gemara asks: And let him move what remains of the 
wine on account of the cup, which is a vessel that may be 
handled, as the wine remnants should be considered nullified 
in relation to the cup. Didn’t Rava say: One may move a coal 
pan [kannuna]" on account of the ashes™ that can be used to 
cover filth, even though there are broken pieces of wood on it 
that have no use? This indicates that one may move something 
that is muktze along with something else that one is permitted 
to handle. 


The Gemara rejects this argument: There is a difference between 
the two cases. There, the broken sticks are not items from 
which it is prohibited to derive any benefit but are merely 
muktze, whereas here, what remains of the wine in the gentile’s 
cup is an item from which it is prohibited to derive any benefit, 
and therefore the prohibition is more stringent. 


HALAKHA 


One may invite a gentile on Shabbat - nawa rian ny pyan: 
It is permitted to invite a gentile to one’s house on Shabbat, 
in accordance with the opinion of Rabbi Yehoshua ben Levi 
(Shulhan Arukh, Orah Hayyim 325:1). 


One may not invite a gentile on a Festival — nx pyama px 
Sib opa i: It is prohibited to invite a gentile to one's home 
on a Festival lest he prepare extra food for him. However, it is 
permitted to send food to the gentile’s house. Some prohibit 
this if one cooks more due to the gentile, even if all of the 
food is cooked together; others are lenient if refraining from 
sending the gentile food will cause enmity or monetary loss 
(Mishna Berura). All this applies only to a gentile invited as 
a guest, but in the case of one's servant or maidservant, or 
a messenger who was sent to him, or a gentile who came 
to his house of his own accord, it is permitted to give him 
or her food on a Festival. One may even cook extra for his 
own attendants, as long as he does not prepare a special 


dish for them, but not for any other gentile (Shulhan Arukh, 
Orah Hayyim 512:1). 


One May move a coal ah on account of the ashes - 
ing botn tia that i is muktze and something permitted, 
e.g. a pan containing both ashes that may be used for cover- 
ing spittle or excrement and shards of wood that have no use. 
This applies only if the permitted object is more important 
to him than the prohibited one (Magen Avraham), and in a 
case where he needs the ashes or the place where the pan is 
located. If he requires only the pan itself, he should shake out 
its contents. However, if this will cause him a loss, he need not 
do so (Magen Avraham). This allowance applies only if both 
the prohibited and the permitted items were placed on the 
pan before the Festival. If only the prohibited object was 
set there during the time of twilight as the Festival began, 
it is prohibited to move the pan, even if a permitted item 
was subsequently added (Shulhan Arukh, Orah Hayyim 310:8). 
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Rav Aha of Difti said to Ravina: But let it be like a chamber 
pot for feces, which may be removed from a room because it 
is repulsive. One should likewise be permitted to discard the 
remnants of these cups, since it is unseemly to leave them on 
the table. Ravina said to him: If the cups contain such remnants, 
they may be removed, but may one make a chamber pot for 
feces ab initio?" The Sages ruled that one may not invite a gen- 
tile for a meal on Shabbat so as to avoid such complications. 


In summary of this halakha, the Gemara states that Rava 
authorized® the Sage Mar Shmuel, from the house of the 
Exilarch, to deliver a public lecture, and the latter taught: One 
may invite a gentile for a meal on Shabbat, but one may not 
invite a gentile for a meal on a Festival as a preventive measure, 
lest he come to cook more for his sake. It is related about 
Mareimar and Mar Zutra’ that when a gentile would happen 
to come to their house ona Festival, they would say to him: If 
you are satisfied’ with the food that we have prepared for 
ourselves, good; and ifnot, we will not go to any extra trouble 
on your account. 


MI S HNA Beit Shammai say: A person may not 


heat water on a Festival in order to wash 
his feet" unless it is also fit for drinking," as they hold that 
kindling a fire on a Festival is permitted only for the sake of 
preparing food, but not for washing. But Beit Hillel permit one 
to kindle a fire on a Festival even for washing." A person may 
kindle a large fire and warm himself at it." 


G E M ARA A dilemma was raised before the Sages: 

This halakha with regard to a fire, who 
taught it?" Is it a statement accepted by all, including Beit 
Shammai, and Beit Shammai differentiate between benefit 
affecting one’s entire body and benefit affecting a single limb, 
so that they agree that kindling a fire to heat one’s entire body 
is similar to kindling a fire for food and is therefore permitted, 
while heating water to wash one’s feet remains prohibited? 
Or perhaps Beit Hillel taught it, but Beit Shammai do not 
differentiate between the two cases, and they permit kindling 
a fire on a Festival only for the purpose of preparing food. 


Come and hear a proof from an explicit baraita: Beit Shammai 
say: A person may not make a fire and warm himself at it, but 
Beit Hillel permit it. It is clear from here that the latter clause 
of the mishna was taught only in accordance with the opinion 
of Beit Hillel. 


PERSONALITIES 


Mar Zutra — wx 1: A colleague of Rav Ashi, Mar Zutra 
was one of the ‘leading Sages of his generation. He was a 


disciple-colleague of Rav Pappa and Rav Nahman bar Yitzhak. 


Beyond his greatness in halakha and aggada, Mar Zutra was 
a noted preacher, and his homiletic interpretations are cited 
throughout the Talmud. He apparently held an official position 


as the scholar and preacher in the house of the Exilarch. Late 
in life, he was appointed head of the academy in Pumbedita. 
The Talmud frequently mentions meetings between Mar Zu- 
tra, Ameimar, and Rav Ashi, some of which may have been 
formal conferences of the leaders of Babylonian Jewry of that 
generation. 


HALAKHA 


One may not make a chamber pot for feces ab initio — px 
nyna wy bw a Diy: One may not cause an item to be- 
come repulsive in order to remove it because of its repulsive- 
ness ab initio. Some authorities permit doing so if one did not 
intend to remove it from the outset (Shulhan Arukh HaRav). If 
one transgressed and did so, he may remove it after the fact. 
Similarly, some permit one to cause an item to become repul- 
sive so that it may be removed ab initio if one would otherwise 
suffer a loss (Arukh HaShulhan), whereas others prohibit this 
(Vilna Gaon; Shulhan Arukh, Orah Hayyim 308:36). 


Heating water for washing - ayn D2 DVDN: It is permitted 
to heat water on a Festival in order to wash one's hands, but 
not his whole body. It is permitted to wash the entire body of 
an infant in water heated on a Festival if it was heated for a 
different purpose, even if one added more for the sake of the 
child. One may wash his entire body in water heated before the 
Festival, but the Sages decreed that one should not do so ina 
bathhouse, and the custom is to be stringent in all cases (Rema). 
With regard to water of a ritual bath, some permit one to add 
hot water for the sake of immersion, whereas others permit it 
on the Festival itself only by means of a gentile (Mishna Berura; 
Shulhan Arukh, Orah Hayyim 511:2). 


Kindling a fire on a Festival — ana 71712 Mwy: It is permitted 
to light a fire in order to warm oneself by it. Some say that one 
may not light one’s oven for heating in the winter unless his 
food is solidifying in the cold, whereas others permit it (Rema). 
Even those who rule stringently permit it by means of a gentile 
(Hayyei Adam; Shulhan Arukh, Orah Hayyim 51111). 


BACKGROUND 


Authorized — =k: This term is used in several places in the 
context of the relationship between a leading Torah scholar 
and the Exilarch or members of his household. The geonim 
explain that the Sage would authorize the Exilarch to teach 
matters of halakha and homiletics in public. Rabbeinu Hananel 
adds that the Sage would assist in the preparation of the basic 
points of the lecture. 


— NOTES 9 ———____—- 
If you are satisfied - » xm x: The Rashbam explains that 
hey said this aloud to the gentile to ensure that they would 
not prepare extra food in deference to him. Others hold that 
heir words were meant to appease their guest, to inform him 
hat they meant no disrespect but simply wished to avoid 
ransgressing a Torah prohibition (Taz). 


A person may not heat water to wash his feet - D7 On x 
vor pram: The Meiri writes that the same halakha applies all 
he more so to one’s hands and face; the mishna mentioned feet 
only in order to convey the far-reaching nature of Beit Hillel's 
opinion, as they permit heating water even to wash one’s feet. 
Others say the opposite, i.e., that one’s face and hands are usu- 
ally washed in cold water, whereas feet are generally washed 
only with hot water (Tosefot Yom Tov). 


Unless it is fit for drinking — PWY yaw ya or xY: In the 
Jerusalem Talmud two opinions are cited: According to one, 
Beit Shammai permit one to heat the water if the water is fit for 
drinking; according to the second, they permit doing so only if 
one actually drinks some of the water. 


This halakha with regard to a fire, who taught it - nym 
ay *anip N12: The same issue is raised in the Jerusalem Talmud, 
although there the question remains unresolved. According 
to one opinion recorded there, if water is also heated on the 
fire, even Beit Shammai agree that a fire may be lit; and some 
say that even without this condition, Beit Shammai agree that 
it may be lit. 
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NOTES 
Thick loaves — j»¥97a prs: In the Jerusalem Talmud, the 
matter is explained differently: Were a person to bake 
thick loaves, he might bake more than needed for the 
Festival. Since he is allowed to bake only thin ones, the 
effort required for their preparation prevents him from 
making too many. 


What shall v we do for your father's household - m2 
father's household stringent with ane to everyone, 
we would object, as the halakha is ruled in accordance 
with the opinion of Beit Hillel. But since they were strin- 
gent only with regard to themselves, what can we do to 
your father’s household (Melekhet Shlomo)? 


Cakes baked on coals [hararin] — pay: In the Jerusalem 
Talmud two explanations are suggested with regard to 
the word hararin: One is that it is connected to the verse: 
“What is the great heat [hori] of this anger?” (Deuter- 
onomy 29:23). Alternatively, it is related to the statement 
of Pharaoh's baker: “Three baskets of white bread [hori] 
were on my head” (Genesis 40:16). The Arukh explains 
that in the Jerusalem Talmud it is indicated that hararin 
means a large loaf, “great heat,’ that is fit for an impor- 
tant person, similar to those prepared by Pharaoh's baker. 


Perek II 
Daf22 Amuda 


NOTES 
They may even roast a small fish for him — b phis a% 
JOP 31: It appears that it is prohibited to cook any meat 
for one in this situation, as were he to receive a meat 
meal, there would be no difference between one who 
prepared an eiruv for the joining of cooked foods and 
one who did not do so (Meiri). 


LANGUAGE 


Jug [kiton] - jim: From the Greek kwðwv, kothon, a 
vessel used for drinking. 
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HALE NBO MOY TCT 


MI SHN A Rabban Gamliel was stringent about 


three things in accordance with the 
statement of Beit Shammai: One may not insulate hot food on 
a Festival for Shabbat ab initio, but rather one ought to do so on 
the eve of the Festival; and one may not set up a metal candela- 
brum that fell on a Festival; and one may not bake thick loaves" 
ona Festival but only thin ones, due to the great effort entailed 
in preparing the former. Rabban Gamliel said: From the days 
of my father’s household they would never bake thick loaves 
on a Festival, but only thin ones. The Sages said to him: What 
shall we do for your father’s household,’ who were stringent 
with themselves but lenient with all of the Jewish people, to 
allow them to bake thick loaves and cakes baked on coals." 


G E M ARA With regard to the mishna’s statement 


that Rabban Gamliel would not permit 
the insulation of hot water on a Festival ab initio, the Gemara asks: 
What are the circumstances? If it is referring to a case where he 
prepared a joining of cooked foods [eiruv tavshilin], what is 
the reason that Beit Shammai prohibit it? And if it speaks of a 
case where he did not set aside an eiruv tavshilin, what is the 
reason for the lenient ruling of Beit Hillel? Rav Huna said: 
Actually, I will say to you that the mishna is referring to a case 
where one did not prepare an eiruv tavshilin, but Beit Hillel hold 
that the Sages nevertheless permitted him to prepare what he 
needs for his basic sustenance. 


The Gemara comments: And Rav Huna conforms to his standard 
line of reasoning, as Rav Huna said: With regard to one who 
did not prepare an eiruv tavshilin on the eve of a Festival, others 
may bake one loaf of bread for him, and cook one pot of food 
for him, 


and kindle a lamp for him. They said in the name of Rabbi 
Yitzhak: They may even roast a small fish for him." That is also 
taught in a baraita: With regard to one who did not prepare an 
eiruv tavshilin, others may bake one loaf of bread for him, and 
insulate one pot of food for him, and kindle a lamp for him, and 
heat one small jug [kiton]' of water for him. And some say: They 
may even roast a small fish for him. 


Rava said: Actually, one can say that the mishna is referring to a 
case where one prepared an eiruv tavshilin, and nevertheless, if 
he did not insulate hot food on the eve of the Festival for Shabbat 
he may not do so on the Festival itself, because insulating hot 
food is different, as it is evident that he is acting with Shabbat 
in mind and not for the Festival. Beit Shammai view this as a 
desecration of the sanctity of the Festival. 


Abaye raised an objection to Rava’s opinion from the following 
baraita: Hananya says that Beit Shammai say: One may not 
bake on a Festival for Shabbat that occurs on the following day 
unless he established a joining of cooked foods with bread, and 
he may not cook for Shabbat unless he established a joining of 
cooked foods with a cooked dish, and he may not insulate hot 
food for Shabbat unless he already had hot food insulated from 
the eve of the Festival. But this indicates that ifhe had hot food 
insulated, he may in any case act in that manner and insulate hot 
food for Shabbat, even though it is evident that he is acting with 
Shabbat in mind. This shows that even according to Hananya, 
who rules in accordance with the opinion of Beit Shammai, it is 
permitted to insulate hot food on a Festival for Shabbat. 
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Rather, Abaye said that the mishna is referring to a case where he 
established a joining of cooked foods for this, meaning he baked 
and cooked before the Festival for the sake of an eiruv, but he did 
not establish a joining of cooked foods for this, i.e., he did not 
insulate hot food for Shabbat on the Festival eve. And the mishna 
is in accordance with the opinion of Hananya, according to Beit 
Shammai, with Rabban Gamliel’s household being stringent upon 
themselves in this regard. 


§ The mishna states that one of the three stringencies that Rabban 
Gamliel practiced in accordance with Beit Shammai was that on a 
Festival one may not set up a candelabrum that fell. The Gemara 
asks: What prohibited act does one perform when he sets a 
candelabrum upright? Rav Hinnana bar Bisna said: Here, we are 
dealing with a candelabrum composed of segments? that come 
apart; it is prohibited to reassemble such a candelabrum because 
it looks like building. As Beit Shammai hold that there is a 
prohibition against building with regard to vessels, and therefore 
the pieces of this candelabrum may not be reconnected, whereas 
Beit Hillel hold that there is no prohibition against building 
with regard to vessels," and there is also no prohibition against 
dismantling with regard to vessels. One may therefore reattach 
the pieces of the candelabrum if they came apart. 


The Gemara relates that Ulla once happened to come to the house 
of Rav Yehuda on a Festival. Ulla’s servant stood and tilted the 
oil lamp [sheragga],' diverting most of the oil to one side, with 
the intention of preventing the oil from reaching the wick so that 
the light would be extinguished more quickly. Rav Yehuda raised 
an objection to Ulla from the following baraita, in which it 
is taught: One who adds oil to a lamp" on Shabbat is liable for 
performing the prohibited labor of kindling on Shabbat, and 
one who supplies himself with oil from a lit lamp on Shabbat 
is liable for performing the prohibited labor of extinguishing, 
as he causes the light to be extinguished more quickly. This indi- 
cates that any action, even an indirect one, that causes a lamp be 
extinguished earlier than it would have otherwise is considered 
extinguishing. Here too, by tilting the lamp, the servant extin- 
guished a light on the Festival, which is prohibited. Ulla said to 
him: You are indeed correct; the act was performed by my servant 
without my knowledge." 


With regard to the halakha governing extinguishing on a Festival, 
Rav said: It is permitted to trim the end of a wick that has be- 
come charcoal, so that it will burn better; this is not considered 
extinguishing. 


HALAKHA 


There is no prohibition against building with regard to ves- 
sels — wpa 123 px: It is permitted on a Festival to assemble 
vessels that are comprised of parts or that have segments, as 
long as one does not wedge them into place or use force 
(Magen Avraham). This is because the halakha of building 
does not apply to vessels, in accordance with the opinion of 
Beit Hillel (Shulhan Arukh, Orah Hayyim 519:2). 


One who adds oil to a lamp — 733 yaw pia: It is prohibited 
to add oil to a lamp that is burning on Shabbat. Similarly, 
removing any of the oil constitutes extinguishing (Shulhan 
Arukh, Orah Hayyim 26571). 


Tilting a lamp on a Festival — Jip D93 2 NNT: It is prohibited 
to tilt an oil lamp to prevent the oil from reaching the wick, 
as this is considered extinguishing. Likewise, one may not 
remove a burning wick from a lamp even with the intention 
of placing it in a different lamp. It is permitted to add a second 


wick to a lamp so that the oil will burn more quickly (Rema), 
and the same applies to a wax candle or one made from fat 
(Magen Avraham). However, it is inappropriate to do so ab 
initio unless his intention is to add light to the room (Mishna 
Berura; Shulhan Arukh, Orah Hayyim 514:2). 


It is permitted to trim the end of a wick — Ww aap: It is 
permitted to trim the end of a wick that is extinguished in 
order to facilitate its lighting on the same day. Some prohibit 
the use of an instrument for this purpose (Magen Avraham), 
while others permit it (Shulhan Arukh HaRav). This ruling is in 
accordance with Rashi’s understanding of the Gemara. It is also 
permitted to remove an unlit wood chip from a fire. Similarly, 
one may remove part of a candle made from fat or wax while 
it is burning, if he does not wish to burn the entire candle, 
in accordance with the explanation of the Rif (see Rashash; 
Shulhan Arukh, Orah Hayyim 514:4). 


BACKGROUND 
A candelabrum composed of segments — niyn by mya: 
The sketch depicts mishnaic-era collapsible candelabra and 
their component parts found in Pompeii. 


Collapsible candelabra 


LANGUAGE 


Lamp [sheragga] — xat: This word comes from Iran, where it 
appears in a number of Iranian languages. It is also borrowed 
by several Aramaic dialects. The form of the word in Middle 
Persian is čirāy, which means a lamp. 


NOTES 


It is permitted to trim the end of a wick [kanba] - Ww x23?: 
There are two readings of this statement. Rashi reads it as kanba, 
which is similar to clipping [liknov] leaves from vegetables. He 
explains that in this context it is referring to cutting off the end 
of a wick (see the comments of Tosafot and later authorities). 
ost commentaries (Rabbeinu Hananel; Rif; Rabbi Aharon 
HaLevi, Rid) read this word as kinsa. According to this reading, 
he Gemara is referring to a pile of burning wood, from which 
itis permitted to take a chip of wood [kisam]. The reason is that 
hese wood chips are not considered attached to the body of 
he wood, and therefore taking a wood chip is not considered 
extinguishing or even an indirect cause of extinguishing (Rid). 
Rav Tzemah Gaon understands kanba as kanabus, meaning 
hemp. He explains that since oil flows steadily through a wick 
made from hemp, tilting the lamp will not cause it to be extin- 
guished immediately. 
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NOTES 


Extinguishing a lamp for another matter — nt niaz 
‘MK 3272912 WA: The reason to extinguish the lamp in this 
situation is that Jews are a holy people and do not engage 
in marital relations by the light of a lamp. The question has 
been raised as to why Abaye did not immediately say that it 
is prohibited rather than first offering a series of alternatives. 
One answer is that one might have thought that marital 
relations should be considered similar to the preparation of 
ood, and therefore one should be allowed to perform a pro- 
hibited labor for this purpose. Therefore, he explains that in 
his case, extinguishing a lamp is not considered something 
hat is a benefit to all [davar hashaveh lekhol nefesh], and the 
halakha is that even something beneficial to the body is not 
permitted on a Festival if it is not a benefit to all but only to 
particular people. Since there are many permissible ways to 
solve the problem, it would be unusual for there not to be 
a way to do so without extinguishing the lamp. Therefore, 
extinguishing the lamp is not considered something that is 
a benefit to all (see Rashba and Rav Yitzhak Abuhav). 


HALAKHA 

Extinguishing on a Festival — sib opa 123: It is prohib- 
ited to extinguish a fire on a Festival, even if one’s house is 
burning, unless the blaze is life threatening. One may not 
extinguish a fire even if his house or potis filling with smoke, 
or for any other purpose. Some hold that if the fire will affect 
the preparation of food, e.g. if it will render his vessels unfit 
for cooking, or if it will burn down his house along with all 
his food, he may extinguish it (Rema). The halakha is in ac- 
cordance with the opinions of Abaye and Rabba (Shu/han 
Arukh, Orah Hayyim 514:1). 


Administering treatment to one’s eyes — 0» 199: If 
one feels discomfort in his eye and there is any concern for 
his life, one may desecrate Shabbat, and certainly a Festival, 
for him. If, however, he is at the end of an ailment, or if he 
merely wishes to improve his vision, one may not desecrate 
Shabbat, as his life is no longer in any danger (Shulhan Arukh 
HaRav; Shulhan Arukh, Orah Hayyim 328:9). 


PERSONALITIES 


Ameimar - ‘vax: Ameimar was one of the great talmu- 
dic Sages of the fifth and sixth generations of Babylonian 
amora’im. Ameimar was born and raised in Neharde’a, 
where he studied and taught Torah, although it is likely 
that he also studied with the Sages of Pumbedita. The 
teachings that he quotes are mainly from fifth-generation 
amora'im, students of Abaye and Rava. It appears that he 
served as a rabbi and religious judge in Neharde’a, where 
he established various rabbinic regulations, but he also 
wielded influence in many other places, including Mehoza. 
The leaders of the following generation, including Rav Ashi, 
were his disciples. He had a son named Mar who studied 
with Rav Ashi during Ameimar's lifetime. 


BACKGROUND 


Painting an eye - py ny bins}: In ancient times much 
attention was given to the treatment of eye ailments, which 
were common in Eastern countries due to the sand and 
the insects that carried such diseases. Instruments for eye 
operations have been found dating back to talmudic times 
and even earlier. More widespread was the use of medicines 
and ointments that were applied to the eye by means of a 
mikhol, a kind of tiny spoon. Such ointments often served 
cosmetic purposes as well. 
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With regard to this same issue, Abba bar Marta raised a dilemma 
before Abaye: What is the halakha with regard to extinguishing 
a lamp that is burning in a room on a Festival for another 
matter," a euphemism for marital relations? Since it is prohibited 
to have relations in a room where a lamp is burning, may one 
extinguish a lamp for this purpose? Abaye said to him: One may 
not extinguish it, as it is possible to have relations in a different 
room. 


Abba bar Marta continued: Ifhe does not have a different room, 
what should he do? Abaye replied: It is possible to erect for 
oneself a partition out of sheets and engage in relations on the 
other side of the partition. Abba bar Marta asked further: If he 
does not have sheets to erect a partition, what should he do? 
Abaye answered: It is possible to invert a vessel over the lamp 
in order to hide the light. Abba bar Marta further inquired: If he 
does not have a vessel, what should he do? Abaye said to him: 
It is prohibited; one may not extinguish the lamp. 


Abba bar Marta raised an objection to Abaye’s opinion from the 
following baraita: One may not extinguish a piece of wood in 
order to save it from being needlessly burned, but if he extin- 
guishes it so that the house or a pot not become smoky, it is 
permitted. This shows that it is permitted to extinguish a fire on 
a Festival if it serves people’s needs. Abaye said to him: That 
baraita is in accordance with the opinion of Rabbi Yehuda, who 
permits the performance of prohibited labors on a Festival for all 
of one’s needs and not only for the preparation of food; when I 
spoke, it was in accordance with the opinion of the Rabbis, who 
disagree. 


Further on the topic of extinguishing, Abaye raised a dilemma 
before Rabba: What is the halakha with regard to extinguishing 
a fire on a Festival? He clarified his question: Where there is 
danger to life, I have no dilemma, as in that case it is permitted 
even on Shabbat. When I raised the dilemma, it was with regard 
to a case involving only monetary loss. What is the halakha? 
Rabba said to him: It is prohibited." 


Abaye raised an objection to his opinion from the baraita cited 
above: One may not extinguish a piece of wood in order to save 
it from being needlessly burned, but ifhe extinguishes it so that 
the house or a pot not become smoky, it is permitted. This 
indicates that extinguishing a fire on a Festival is permitted even 
if only to prevent a small loss. Rabba replied: That baraita is in 
accordance with the opinion of Rabbi Yehuda; when I spoke, it 
was in accordance with the opinion of the Rabbis. 


§ Rav Ashi raised a dilemma before Ameimar:’ What is the 
halakha with regard to painting an eye® with a medicinal oint- 
ment ona Festival? He elaborated on his question: Where there 
is a danger to the eye, for example, the illnesses called rira, ditza, 
dema, dimata, and kadahta, or the beginning of an inflamma- 
tion, I have no dilemma, as in such cases it is permitted to apply 
an ointment even on Shabbat. When I raised the dilemma, 
it was with regard to less serious ailments, such as at the end 
of an inflammation, or in order to brighten one’s eyesight. 
What is the halakha in such cases? Ameimar said to him: It is 
prohibited." 


Rav Ashi raised an objection to him from the same baraita: One 
may not extinguish a piece of wood in order to save it from 
being needlessly burned, but if he extinguishes it so that the 
house or a pot not become smoky, it is permitted. This indicates 
that a prohibited labor is permitted ona Festival, ifit is performed 
for the sake of a bodily need. And Ameimar answered him as 
we answered before, that the baraita is in accordance with the 
opinion of Rabbi Yehuda. 
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The Gemara relates that Ameimar permitted painting an eye for 
medicinal purposes on Shabbat by means of a gentile. Some say 
that Ameimar himself painted his eye on Shabbat by means of 
a gentile. Rav Ashi said to Ameimar: What is your reasoning 
in permitting this practice? You must rely upon that which Ulla, 
son of Rav Ilai, said: All the needs of an ill person whose life is 
not in danger are performed by means of a gentile on Shabbat. 
And similarly, Rav Hamnuna said: With regard to any matter in 
which there is no life-threatening danger" but only potential 
illness, one says to the gentile to perform the act, and the gentile 
performs the act for him. 


However, this applies only where the ill person, or any other Jew, 
does not assist the gentile. But in this case the Master, Ameimar, 
assists the gentile while the ointment is being applied, as he 

closes and opens his eye, thereby allowing the ointment to pen- 
etrate more deeply. Therefore, this should be prohibited. Amei- 
mar said to Rav Ashi: There is also the opinion of Rav Zevid, 
who holds in accordance with your opinion; he, too, raised the 

objection that it should be prohibited due to the fact that the Jew 
assists the gentile. And I already answered him: The assistance 

provided by one who assists another in performing a task that the 

other could essentially have performed himself is insubstantial." 

Inasmuch as the action is primarily performed by the gentile, the 

minor assistance given by the Jew may be overlooked." 


The Gemara further relates that Ameimar permitted painting 
an eye with a medicinal ointment on the second day of the fes- 
tival of Rosh HaShana if the eye is causing pain and requires 
treatment." Rav Ashi said to Ameimar: But didn’t Rava say that 
ifa person died on the first day ofa Festival, gentiles may attend 
to his burial; if he died on the second day of a Festival observed 
in the Diaspora, Jews may attend to his burial? And this is 
the halakha even on the second day of the festival of Rosh 
HaShana, 


HALAKHA 


A matter in which there is no life-threatening danger - 131 
M330 12 pw: In the case of an illness that is not life threaten- 
ing, or in the case of pain that causes suffering to one’s entire 
body, one may instruct a gentile to administer treatment to 
him, both on Shabbat and on a Festival (Shulhan Arukh, Orah 
Hayyim 328:17). 


Assisting in medical treatment — 913 3013: Any actions that 
are prohibited for a Jew to perform for an ill person are similarly 
prohibited for the sick person himself. However, when a gentile 

is administering treatment, the patient may assist him a little, as 

such assistance is not considered to be substantial. For example, 
he may open and close his eye during the application of oint- 
ment. He may assist only while the gentile is already treating 

him, but not before (Jaz; Shulhan Arukh, Orah Hayyim 328:17, 
and in the comment of the Rema). 


One who assists is insubstantial — wan ia prs ya: The issue 
of one who assists in the performance of a prohibited act and 
his accountability for the action performed with his help is 
discussed at great length by early and later authorities. They 
refer to other sources that seem to indicate that one who assists 
in the performance of a prohibited act bears some measure of 


NOTES 


Administering treatment on the second day of a Festival - 
‘0 av Oa 15°: The only difference between the prohibitions 
of the first and second days of a Festival is with regard to the 
handling of the dead and the treatment of an eye disorder. 
According to the Rema, the difference extends to any other 
ailment that is not life threatening. In these cases, although the 
treatment must be administered by a gentile on the first day, it 
may be performed even by a Jew on the second day, provided 
that the treatment involves only a rabbinic prohibition and not 
a labor prohibited by Torah law (Rema). However, this does not 
apply to the two days of Rosh HaShana, which are treated as 
a single period of sanctity, in accordance with the conclusion 
of the Gemara and against the opinion of Ameimar (Shulhan 
Arukh, Orah Hayyim 496:2). 


responsibility. Rabbi Akiva Eiger explains that there are different 
types of assistance. Sometimes the assistance is a necessary 
part of the action itself, in which case it is prohibited. However, 
if one assists only by allowing the prohibited labor to be carried 
out, while not actually participating in any part of the act, all 
agree that such assistance is of no significance. 
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Perek II 
Daf22 Amud b 


NOTES 


One may not bake thick bread on Passover - px 
n33 May N3 pdix: Based on this baraita, the Gemara 
understands the mishna's prohibition against baking 
a thick loaf as referring only to the festival of Passover, 
out of a concern that it might become leavened (Meiri). 
Later authorities point out that most authorities omit 
his halakha, although seemingly one should conclude 
rom here that at least on Passover it is prohibited to 
bake a thick loaf. They explain that since matza should 
be made as thin as possible, the Sages did not prescribe 
a fixed measure for its thickness (see Rishon Lelziyyon). 
n practice, there are different customs between Ash- 
enazim and Sephardim in this regard. 


A large quantity of bread — nawa na: Rashi explains 
hat were one permitted to make thick bread, he might 
prepare more than he actually needs. Later authorities 
point out that Rashi’s approach requires further elucida- 
ion, as the fact that Beit Hillel allow one to add loaves 
o an oven in order to improve the baking of the rest 
shows that they are not concerned about preparing an 
unnecessary amount on a Festival. Some explain that 
hick bread is prohibited because in order to bake it, one 
must gather more wood and heat the oven more, both 
of which entail unnecessary effort (Shitta Mekubbetzet). 


LANGUAGE 


Well-kneaded [amela] - aay: Some relate this word 
to the root a-m-I, meaning toil, and explain that this is 
referring to a loaf whose preparation involves great ef- 
fort, as it is kneaded well. Others explain that it derives 
from the Greek &uvAog, amulos, meaning bread made 
from fine flour. 


BACKGROUND 

Our holy Rabbi - wip ar: This is the commonly ac- 
cepted title of Rabbi Yehuda HaNasi, the redactor of the 
mishna. The Sages explain that he was given this name 
due to his outstanding humility. Rav, who was one of his 
students and probably even served as a young judge 
on his court, viewed Rabbi Yehuda HaNasi as his most 
important teacher. 
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which is not so with regard to an egg. With regard to an egg 
laid on a Festival, the two days of Rosh HaShana are considered 
one long day and a single period of sanctity. It was only in deference 
to the dead that the Sages were lenient with regard to burial on 
the second day of Rosh HaShana, but with regard to all other mat- 
ters, the two days of Rosh HaShana are viewed as one day and are 
governed by the same halakha. 


Ameimar said to him: I hold in accordance with the opinion of the 
Sages of Neharde’a, who state this halakha even with regard to an 
egg laid on the Festival and other matters, as there is no difference 

between the two days of Rosh HaShana and the two days of other 
Festivals. And what is your reasoning that you are concerned? Is it 
that perhaps they will extend the month of Elul and declare it a 
thirty-day month, which would mean that the second day of the 

Festival is the first of Tishrei, the true date of Rosh HaShana? But 
didn’t Rav Hinnana bar Kahana say: From the days of Ezra and 
onward we have not found that the month of Elul was made a full, 
thirty-day month, and therefore there is no cause for this concern. 


§ It is taught in the mishna: And one may not bake thick loaves 
on a Festival but only thin ones. The Sages taught the following 
baraita: Beit Shammai say that one may not bake thick bread on 
Passover," as it might become leavened before it has a chance to 
bake, whereas Beit Hillel permit it. And how much thickness 
renders a loaf thick bread that is permitted by Beit Hillel? Rav Huna 
said: It is up to a thickness of one handbreadth, as we find likewise 
with regard to the shewbread in the Temple, which must also be 
unleavened and which was one handbreadth thick. 


Rav Yosef strongly objects to this argument of Rav Huna: If the 
Sages stated this leniency with regard to the shewbread that is 
prepared by priests, who are vigilant about the mitzvot and ensure 
that the dough is not leavened, would they say the same with regard 
to bread that is prepared by ordinary people, who are not as vigi- 
lant? Furthermore, if they said this with regard to the shewbread, 
which is well-kneaded [amela] bread, would they say the same 
with regard to bread that is not as well kneaded? 


Rav Yosef continues: If they stated this leniency in the case of dry 
wood, which was used in the Temple, as it would burn well and bake 
the bread quickly, would they say the same in the case of moist 
wood, which is what most people use to heat their ovens? Further- 
more, if they said this with regard to the hot oven found in the 
Temple, would they say the same with regard to a standard oven, 
which is typically cold in comparison to that of the Temple? And 
lastly, if they said this with regard to the Temple's metal oven, 
which warms up quickly, would they say the same with regard to 
the earthenware oven that most people use to bake their bread? 


Rav Yirmeya bar Abba said: I asked my teacher in private, and 

who is this teacher? It is Rav. Rav Yirmeya asked him: What is the 

meaning of thick bread? Rav explained that it means a large quan- 
tity of bread," a large amount of dough prepared in a single session. 
The concern here is not that the bread might become leavened, but 
that its preparation involves unnecessary exertion on the Festival. 


Some say that Rav Yirmeya bar Abba said that Rav said: I asked 
this of my teacher in private; and who is Rav’s teacher? It is our 
holy Rabbi? Yehuda HaNasi. And he explained the matter as fol- 
lows: What is the meaning of thick bread? It means a large quan- 
tity of bread. And why do they call it thick bread? It is because it 
is greatly expanded at the time of kneading and therefore looks 
very thick. Alternatively, in the place where this tanna of the 
mishna lived, a large quantity of bread was called thick bread. 
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The Gemara asks: Now, since the prohibition here is because he 
exerts himself unnecessarily, then why did the baraita teach this 
halakha specifically with respect to Passover? The same halakha 
should apply with regard to the other Festivals as well. The Gemara 
answers: Yes, it is indeed so; the halakha is not limited to Passover. 
But the tanna who taught this halakha was dealing at the time with 
the festival of Passover and therefore mentioned this halakha in 
relation to that Festival, even though it applies in equal fashion to the 
other Festivals. The Gemara comments that this is also taught in a 
baraita: Beit Shammai say: One may not bake a large quantity of 
bread on any Festival, whereas Beit Hillel permit it. 


MI S HNA Rabban Gamliel also said three things as 


leniencies, in opposition to the view of most 
of the Sages: One may sweep the room of the couches" on a Festival, 
i.e., the dining room, where they would recline on couches to eat, as 
there is no concern that by sweeping the room one might come to 
fill in the holes and level the ground. And one may place incense 
consisting of fragrant herbs on burning coals in order to perfume 
one’s house on a Festival. And one may prepare a whole kid goat, 
meaning a kid goat roasted whole, with its entrails over its head, on 
the night of Passover, as was the custom when they roasted the 
Paschal lamb in the Temple. However, the Rabbis prohibit all three 
practices: It is prohibited to sweep lest one come to level the ground," 
it is prohibited to burn incense because it does not meet the criteria 
of permitted food preparation," and it is prohibited to eat a kid that 
was roasted whole on the night of Passover because it would appear 
as if he were eating consecrated food outside the Temple." 


G E M ARA! Rav Asi said: The dispute with regard to 


incense applies only to a case where one 
wishes to burn the incense in order to perfume his garments. How- 
ever, if he burns the incense in order to enjoy the smell, all agree 
that this is like other bodily pleasures, the satisfaction of which has 
the same status as food preparation, and it is therefore permitted. 


The Gemara raises an objection against Rav Asi’s understanding of 
the mishna from the following Tosefta: One may not sweep the 
room of the couches on a Festival lest he fill in holes and level the 
ground, but in the house of Rabban Gamliel they did sweep, as they 
did not share this concern. Rabbi Eliezer bar Tzadok’ said: On 
many occasions I followed Father, Rabbi Tzadok, into Rabban 
Gamliel’s house, and I observed that they would not actually sweep 
the room of the couches on a Festival, but rather they would do the 
following: They would sweep the room on the eve of the Festival 
and spread sheets over it so that it would not become dirty, and 
on the following day, when the guests entered, they removed 
the sheets, and it turned out that the house was cleaned on its 
own. The other Sages said to him: If so, it is permitted to do so on 
Shabbat as well, and there is no dispute in that case. 


HALAKHA 


Sweeping the house - man 7133: Some authorities rule in ac- 
cordance with the majority opinion of the Rabbis and prohibit 
sweeping the house on Shabbat or a Festival, unless the house 
is paved with wood or stones. Others hold that the Rabbis of 
this mishna rule in accordance with the opinion of Rabbi Yehuda 
with regard to a permitted action from which an unintended 
labor ensues, whereas the halakha is ruled in accordance with 
the opinion of Rabbi Shimon, and it is therefore permitted to 
sweep even an unpaved floor on Shabbat or a Festival. Some are 
stringent and do not sweep even a paved floor, and this is the 
accepted custom (Rema) unless one uses a brush made of only 
cloth or hair, as is the case with most brooms today. One may not 
sweep at all with a broom made of material that is likely to break 
(Shulhan Arukh, Orah Hayyim 337:2). 


Burning incense on a Festival or on Shabbat - nawa1 ana wawa: 
One may not sprinkle aromatic powder or wood on coals on 
a Festival, whether his intention is to fill his house with a pleas- 
ant fragrance or to perfume his clothes, in accordance with the 


opinion of the Rabbis as explained by Rav Asi. However, one 
may smoke fruit with incense in order to enhance its aroma. 
One may also fill a vessel with fragrant smoke before a Festi- 
val, plug its holes, and then open them on the following day, 
even on Shabbat, in order to perfume the house. Some pro- 
hibit smoking tobacco on a Festival based on the prohibition to 
burn incense (Shaarei Teshuva; Magen Avraham); many autho- 
rities, however, permit it (Sefer Mitzvot Gadol and others). The 
custom in most places is to be lenient, although there are those 
who are stringent for a variety of reasons (Shulhan Arukh, Orah 
Hayyim 511:4). 


A kid roasted whole on Passover - nba dhipn »3: It is prohib- 
ited to eat a kid goat or lamb that was roasted whole on either the 
first or the second night of Passover. The Ashkenazic custom is not 
to partake of any roasted meat at the Passover seder for this rea- 
son. There are places where this custom is not observed strictly, 
and some even make a point of eating roasted meat, although 
not a kid roasted whole (Shulhan Arukh, Orah Hayyim 476:1). 


NOTES 


One may sweep the room of the couches - 7232 
miwan ma: Some say that this halakha applies to the 
entire house, and that the mishna specifies the room of 
the couches only because it is the room in which guests 
are entertained, and therefore it is more likely to contain 
crumbs from previous meals (Rabbi Aharon HaLevi). Oth- 
ers maintain that this halakha applies only to the room of 
the couches. Since it is a small area, itis unlikely to contain 
holes, and therefore there is no concern that one might 
level them (Meiri; Shitta Mekubbetzet). 


PERSONALITIES 

Rabbi Eliezer bar Tzadok — pity 33 awd ya: Rabbi 
Eliezer was the son of Rabbi Tzadok, who fasted for forty 
years in an unsuccessful attempt to prevent the destruc- 
tion of the Second Temple and was saved when Rabban 
Yohanan ben Zakkai appealed to Vespasian to save him 
(Gittin 56a—b). Rabbi Eliezer lived in the final years prior to 
the destruction of the Temple, and the Talmud often cites 
his statements about life in Jerusalem while the Temple 
stood. He was close with the family of the Nasi, Rab- 
ban Gamliel; he was often found eating in the home of 
the Nasi, which allowed him to offer firsthand testimony 
about what took place there. He was counted among the 
Sages of Yavne along with Rabban Gamliel, Rabbi Eliezer, 
and Rabbi Yehoshua. 
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LANGUAGE 


Perforated coal pans [ardaska®ot] — nipo tw: There are 
several variations of this word; parallel sources read also 
paratiskaot or paradiskaot. There have been many attempts 
to determine its source. It seems that it is of Greek origin, 
but it is not clear if it is derived from pioxog, riskos, mean- 
ing box, or from zupyiokog, purgiskos, meaning cupboard, 
cabinet, box, or closet. Other explanations have been sug- 
gested as well. 


BACKGROUND 
Incense vessel — anny bp: The image depicts a lidded 
earthenware coal vessel that is perforated all around. In 
Rabban Gamliel’s house, these holes were plugged the day 
before the Festival and then later opened on the Festival. 


Earthenware vessel for incense 
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The Tosefta continues: Similarly, one may not place incense on 
burning coals ona Festival, but in the house of Rabban Gamliel 
they did place incense. Rabbi Eliezer bar Tzadok said: On 
many occasions I followed Father into Rabban Gamliel’s house, 
and I noticed that they would not actually place incense on 
burning coals on a Festival, but rather they would bring perfo- 
rated coal pans [ardaska’ot]‘ made of iron, filled them with 
fragrant smoke on the eve of the Festival, and plugged their 
holes on the Festival eve so that their fragrant smell would not 
escape.” On the following day, when the guests entered, they 
opened the holes, releasing the smell throughout the house, and 
it turned out that the house was perfumed on its own. 


The other Sages said to him: If so, it is permitted to do so on 
Shabbat as well. This shows that the issue was not the perfuming 
of clothes but rather the burning of incense for the smell in the 
house. It follows that the Sages prohibit the practice even when 
the incense is burned for the enjoyment of the smell, against the 
opinion of Rav Asi. 


Rather, the Gemara retracts its previous statement and says that 
if this was stated, it was stated as follows: Rav Asi said that the 
dispute with regard to incense applies only to a case where one 
burns the incense in order to enjoy the smell. However, if he 
burns the incense in order to perfume his garments, all agree that 
it is prohibited. 


A dilemma was raised before the Sages: What is the halakha 
with regard to smoking" fruit on a Festival with incense in order 
to enhance its aroma? Rav Yirmeya bar Abba said that Rav said: 
It is prohibited, as it is not included in the category of permitted 
food preparation. And Shmuel said: It is permitted. Rav Huna 
said: It is prohibited because he extinguishes some of the coals 
when he sprinkles the aromatic powder on them. Rav Nahman 
said to him: And let the Master say that it is prohibited because 
he kindles the coals, as afterward the fragrant spices cause the 
coals to burn even more strongly; why are you not concerned 
about this? Rav Huna said to him: Two prohibitions are indeed 
violated: Its beginning involves extinguishing, and its end 
involves kindling. 


Rav Yehuda said: Sprinkling the aromatic spices on the coals 
themselves is in fact prohibited for the aforementioned reasons. 


NOTES 


To perfume and to smoke — wa van: The commentators 
disagree with regard to the precise meaning of these two terms. 
Most are of the opinion that to perfume means to add a pleas- 
ant fragrance, especially to clothes, whereas to smoke refers 
only to fruit (geonim and others). The key difference between 
them appears to be that although the perfuming of a house 
provides bodily pleasure on the Festival, it is not considered 
something that is a benefit to all, as not everyone feels a need 


or or appreciates having fragrance throughout the house. 


Therefore, it is not permitted. In the case of fruit, however, since 


he pleasure of eating fruit is common to all, the enhancement 
of its scent is certainly part of the preparation of food and is 
herefore permitted on a Festival. This is because one may eat 
delicacies even if they are not commonly eaten, provided they 
are considered pleasant food by everyone (see Rabbi Aharon 
HaLevi and others). 
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However, placing them on a scalding fragment of earthenware" 
is permitted, as there is no concern of extinguishing or kindling. 


And Rabba said: Placing the spices on a hot piece of earthen- 
ware is also prohibited, because it produces a new scent in the 
earthenware, and one may not create new things on a Festival. 
The Gemara notes that similarly, Rabba and Rav Yosef both 
said the following: It is prohibited to overturn a cup contain- 
ing perfume onto silk garments on a Festival. What is the 
reason for this prohibition? It is because it produces a new 
scent in the garment. 


The Gemara asks: And in what way is this case different from 
the case discussed in the following baraita: One may press a 
piece of aromatic wood between his fingers and smell it, and 
one may also snip off a piece of it in order to release its fragrance 
and smell it? In those cases too he produces a scent. The Ge- 
mara answers: There, the scent exists in any case, and he 
merely adds to the fragrance, as his pressing or snipping causes 
the smell to be stronger. Here, on the other hand, where he 
overturns a cup of perfume on clothing, he produces a new 
scent. Rava, however, said: It is even permitted to sprinkle the 
aromatic spices on the coals" themselves, just as it is permitted 
to place meat on coals for roasting. 


The Gemara relates that Rav Geviha from Bei Katil once taught 
at the entrance to the house of the Exilarch that ketura is 
permitted on a Festival; but he did not add any further clarifi- 
cation. Ameimar said to him: What is the meaning of ketura?! 
If it means tying [ketura] ornamental knots by hand," this is 
the act of a craftsman and is therefore certainly prohibited on 
a Festival. And ifit is referring to burning incense [ketoret], this 
too is prohibited, as he extinguishes some of the coals when 
he sprinkles the aromatic powder on them. Rav Ashi said to 
him: Actually, it is referring to burning incense, which is per- 
mitted, just as it is permitted to place meat on coals for roasting. 


Some say a slightly different version of this story, in which 
Ameimar said to Rav Geviha: What is the meaning of ketura? 
If it means tying ornamental knots by hand, this is the act of 
a craftsman, which is prohibited. If it is referring to burning 
incense, this too is prohibited, as he produces a new scent. Rav 
Ashi said: I said this halakha to Rav Geviha, and I said it in 
the name of a great man, Rava, that actually it is referring 
to burning incense, which is permitted, just as it is permitted 
to place meat on coals for roasting. 


On earthenware — Din *33 by: The commentaries disagree 
about the details of this case. According to Rashi and others, 
an earthenware shard is placed on coals until it becomes ex- 
tremely hot, at which point the aromatic spices are sprinkled 
This certainly does not constitute extinguishing, 
as the earthenware fragment was not previously burning. 
he spices are kindled by the earthenware, this is 
permitted according to Rashi, because the kindling is done 
in an unusual manner (see Tosafot). However, Rabbi Aharon 
HaLevi holds that the spices are not actually kindled by the 
earthenware, and that they release their fragrance merely 
due to the heat. The Rid adopts an entirely different approach. 
He understands that a piece of earthenware would be heated 


on top of it. 


Although 


NOTES 


up before the Festival and made fragrant. On the Festival itself 
ruit would be placed on the earthenware, which was heated, 
so that the fragrance absorbed in the shard would pass to the 
ruit. According to this approach, the concern with regard to 
he production of a scent is referring to the fruit itself. 


Tying by hand [beyadei] - a xw: There are two versions, 
or interpretations, of this statement. The first reads: Tying by 
hand [beyadei], meaning tying a knot with one’s hands. The 
second is: Tying a knot of a sleeve [bei yadei], as folds and 
creases were fashioned on the edges of sleeves for decora- 
ion. The Meiri holds that folding and creasing alone are not 
considered the act of a craftsman unless the folds are sewn 
with a needle and thread. 


—————————__ HALAKHA 

On coals — mbm 9y: It is permitted to smoke fruit on a Festival, 
even on coals, as this comes under the category of permitted 
food preparation. The halakha is in accordance with the opin- 
ion of Rava, since he is the later authority (Shulhan Arukh, Orah 
Hayyim 511:4, and in the comment of the Rema). 


Tying knots by hand [beyadei] - a XWP: It is prohibited to 
create a permanent fold on a Festival, e.g., pleats on women’s 
clothing, because this is considered fashioning a garment and is 
similar to the act of a craftsman. This ruling follows the reading: 
Bei yadei, the knot of a sleeve. It is prohibited to do so even on 
the intermediate days of the Festival (Maharshal; Shulhan Arukh, 
Orah Hayyim 519:5). 


LANGUAGE 


Ketura - xw: This word has two different meanings in Aramaic, 
which derive from two separate roots. The first is derived from 
the Aramaic root k-t-r, which corresponds to the Hebrew k-sh-r, 
meaning knot. The second meaning corresponds to the Hebrew 
ketoret, which means smoke or incense. 
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— LANGUAGE 
Whole [mekulas] - opn: Some hold that this word derives 
from the Latin galea, plural galeas, meaning a metal helmet. 
Others claim that it is from the Greek kõvogç, konos, meaning 
the cone or peak of a helmet, with the letter /amed substitut- 
ing for the letter nun. 


Ancient Greek conical helmet 


Theodosius [Todos] — ditin: This name is a shortened form 
of the Greek ©ed8wpoc, Theodoros, which is similar in 
meaning to the Hebrew name Mattityahu, gift of God. 
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§ It is taught in the mishna that one of Rabban Gamliel’s three 
leniencies was that one may prepare a whole [mekulas]' kid" goat, 
meaning a goat roasted whole, with its entrails over its head, on the 
night of Passover. It is taught in a baraita in this regard that Rabbi 
Yosei says: Theodosius [Todos]! of Rome, leader of the Jewish 
community there, instituted the custom for the Roman Jews to 
eat whole kids on the night of Passover, in commemoration of 
the practice followed in the Temple. The Sages sent a message to 
him: Were you not Theodosius," an important person, we would 
have decreed ostracism upon you, as you are feeding the Jewish 
people consecrated food, which may be eaten only in and around 
the Temple itself, outside the Temple. 


The Gemara expresses surprise: Can it enter your mind that the 
Sages really meant that Theodosius was feeding the Jewish people 
consecrated food outside the Temple? These goats are certainly 
not consecrated animals. Rather, say that he was feeding the Jewish 
people something similar to consecrated food, which people 
might mistake for a Paschal offering. 


MI S HN A There are three things that Rabbi Elazar 


ben Azarya’ permits and the Rabbis pro- 
hibit: His cow would go out" on Shabbat with a decorative strap" 
between its horns. Rabbi Elazar holds that such a strap is consid- 
ered an ornament for the cow rather than a burden, whereas the 


Sages view it as a burden. 


A whole [mekulas] kid - Dyp Yt: Rashi and others hold 
that mekulas is derived from the Aramaic term for a hat [kulsa], 
in reference to the fact that the kid was roasted whole, with 
its entrails suspended over its head in the form of a hat. The 
Rambam explains that it is derived from the word kilus, mean- 
ing praise or greatness, because the kid was roasted whole, as 
one would prepare it for dignitaries. With regard to the hala- 
kha itself, some say that it applies only to a kid, but a sheep 
roasted whole is permitted. This is because it is evident that the 
sheep is not an offering, since the tail of a sheep-offering was 
also burned on the altar, while the tail of a non-consecrated 
sheep was eaten (Rashba). Others disagree and rule that this 
prohibition applies to a sheep as well. In the Jerusalem Tal- 
mud it is apparently indicated that only a calf roasted whole 
is permitted. 


Were you not Theodosius - 7AN pitin Khay: In tractate 
Pesahim, the amoraʻim disagree as to whether this Theodosius 
was a Torah scholar or merely a powerful man. Elsewhere the 
Talmud cites homiletic teachings in his name, and in the Jeru- 
salem Talmud it is related that he would send money to support 
the Sages in Eretz Yisrael. This is apparently the reason that Rashi 
mentions both traits, explaining that he was a great scholar 
and a dignified man. The Hatam Sofer explains that it was only 


Rabbi Elazar ben Azarya — ™m%Y Ja why 931: One of the fore- 
most tanna‘im of the generation following the destruction of 
the Temple, Rabbi Elazar ben Azarya came from a family re- 
nowned for its wisdom, lineage, and wealth. His father, Azarya, 
also a scholar as well as an extremely wealthy man, supported 
his scholarly brother Shimon, who is therefore called Shimon, 
brother of Azarya. Rabbi Elazar ben Azarya traced his priestly 
lineage back to Ezra the Scribe, and some traditions even draw 
parallels between the two. 

Following the great dispute that led to the removal of Rabban 
Gamliel from his post as Nasi, Rabbi Elazar ben Azarya was found 
to be the most worthy candidate for the position due to his 
virtues enumerated by the Sages, although he was very young 
at the time, possibly eighteen or sixteen. Even after Rabban 
Gamliel was reinstated, Rabbi Elazar ben Azarya was retained 
as vice-president of the Sanhedrin. He continued to be very 


NOTES 


PERSONALITIES 


because Theodosius possessed both of these qualities that they 
did not place him under a ban. 


His cow would go out — gyi’ im: Various opinions are re- 
corded in the Jerusalem Talmud as to why the mishna empha- 
sizes that it was Rabbi Elazar ben Azarya’s cow that went out. 
According to one opinion, this comes to teach that Rabbi Elazar 
ben Azarya would persistently send out his cow to provoke 
the other Rabbis, to the point that they threatened to excom- 
municate him. According to an alternative opinion, Rabbi Elazar 
ben Azarya’s own cow did in fact once go out in this fashion, 
and he so regretted the mistake that he took to fasting to atone 
for his error. According to yet another approach in the Jeru- 
salem Talmud, the mishna means to allude that Rabbi Elazar 
ben Azarya’s wife went out dressed in an improper manner, 
as Samson states: “Had you not plowed with my calf” (Judges 
14:18), referring to his wife. 


Go out with a strap — myyta gy}: Most commentaries hold 
that this strap was for decoration. Since it provides no ben- 
efit to the animal or its owner but merely serves as an orna- 
ment, it is therefore considered a burden and is prohibited. In 
the Jerusalem Talmud it is indicated that even if the strap is 
used to lead the animal, the Rabbis still prohibit it, as it is not 
indispensable. 


active in communal affairs and would travel with other scholars 

to represent the people in Rome. Despite his youth, the greatest 
Sages of his generation treated him as an equal. Some say his 

teacher was Rabbi Eliezer. Nevertheless, Rabbi Elazar ben Azarya 

would refrain from acting on his opinions against the views of his 

colleagues and would fast for lengthy periods to atone for caus- 
ing his neighbors to err in halakha, although he himself thought 
that the actions they performed were permitted. 

He was considered one of the great lecturers of his time, so 

much so that Rabbi Yehoshua exclaimed: No generation that 
includes Rabbi Elazar ben Azarya can be viewed as orphaned. 
He lived beyond the age of seventy (Jerusalem Talmud). It is 

not known what happened to his family, although a certain Rav 
Ezra ben Rav Avtolus, an amora in Eretz Yisrael and a scholar and 

lecturer in his own right, is mentioned as a tenth-generation 

descendant of Rabbi Elazar ben Azarya. 


This file may not be reproduced or distributed in any form without express permission from the publisher 


ppnow) aio ova Mata Os tale 


POTN Me PTP PX ate TTT] 
Sax man qwipw nan 30 oA 
PTR PR DNAN ean ere 

POS pA NS 


xn ey ya hs art KIY 193 
nb HAKI 31 WNT pany xO TD 
by Dhn: 27 1X THA 37 Tax 
muy ya avy a) wy mya hay 
by xd: KIN IAW) NAW be yD 
Jinn apy inaw by Kby myI 

inw by nK- Aa oy 


na aiy OPA magan ny pp. 
— TH AAS TP IPR) TIP VIP PF 
dina - yap NaN priy wp 

APAN piy pr 


ap ma aq ata mipiona wow) 
-INP ATTON - PINA WNW IIT 
bing - sap Man priy wp 
ON ETP WE NY, THAN PRAY PN) 

mp 


WI’ ATT MN ID I p IN 
TITY? WE PSY PNI TOW Mam 
ay A) TaD AMY Ja Why vay 
wy pin jx a1 TINT jiynaw 

IW ASP PI MIP p 


Bnw wa yam 11 WY X21 WY 
a37 nY mm 31 WX abs ON) 
maw whys syne jyow ID 
Kn: yan sah xI many bat 
DA Y ma D AI 1 
YAW ID NIN : “ab soy 45 Din 
13 awhy a Ny) > KPa 

J aia poy 


And one may comb [mekardin]‘ an animal" with a fine comb ona 
Festival in order to remove ticks and dirt from its hair; the Rabbis 
prohibit this due to a concern that he might thereby come to wound 
or bruise the animal. And one may grind pepper" needed on the 
Festival even in its own mill, although this appears similar to a 
weekday labor. 


Rabbi Yehuda says: One may not comb an animal to remove ticks 
and dirt from its hair on a Festival because this certainly creates a 
wound, but one may brush it with a wooden comb, as its blunt 
teeth do not wound the animal. But the Rabbis say: One may not 
comb, nor may one even brush. 


G E M ARA With regard to the mishna’s statement that 


Rabbi Elazar ben Azarya’s cow would go 
out on Shabbat with a strap between its horns, the Gemara asks: Is 
that to say that Rabbi Elazar ben Azarya had only one cow? But 
didn’t Rav say, and some say that Rav Yehuda said that Rav said: 
Rabbi Elazar ben Azarya would tithe" from his herds thirteen 
thousand calves each and every year, which means that he had ten 
times that number of calves alone. Why, then, does the mishna 
speak of his cow? The Gemara answers that it is taught in the 
Tosefta: This cow was not his; rather, it was his neighbor’s. And 
because he did not protest her conduct and tell her that it is pro- 
hibited to do so, the cow was called by his name to his discredit, as 
if it were his. 


§ It is taught in the mishna that Rabbi Elazar ben Azarya holds 
that one may comb an animal on a Festival. The Sages taught in 
a baraita: What is considered combing and what is brushing? 
Combing is performed with a small-toothed comb and makes a 
wound; brushing is done with a large-toothed" comb and does 
not make a wound. 


And there are three disputes with regard to this matter. Rabbi 
Yehuda holds that an unintentional act, a permitted action from 
which an unintended prohibited labor ensues on Shabbat, is pro- 
hibited, as in his opinion it is prohibited to perform an action that 
involves a prohibited labor on Shabbat even if one has a permitted 
action in mind and does not intend to perform the labor in question. 
Therefore, one may not comb an animal in a manner that will cause 
a wound, even unintentionally. However, he differentiates between 
the cases: Although he prohibits combing with a small-toothed 
comb that makes a wound, he permits brushing with a large- 
toothed comb that does not make a wound, and we do not issue 
a decree and prohibit brushing due to combing, as there is no 
concern that people will err and come to permit even combing in 
the prohibited manner. 


And the Rabbis also hold in accordance with the opinion of Rabbi 
Yehuda with regard to the fundamental issue that an unintentional 
act is prohibited. However, they maintain that we issue a decree 
and prohibit brushing due to combing. On the other hand, Rabbi 
Elazar ben Azarya holds in accordance with the dissenting 
opinion of Rabbi Shimon, who said that an unintentional act is 
permitted. Therefore, both combing and brushing are permitted, 
as even if the combing or brushing bruises the animal, there is no 
transgression of a prohibition, as there was certainly no intention 
to cause the animal a wound. 


Rava said that Rav Nahman said that Shmuel said, and some 

say that Rav Nahman said this teaching himself: The halakha is 

in accordance with the opinion of Rabbi Shimon," that an un- 
intentional act is permitted on Shabbat, as Rabbi Elazar ben Azarya 
agrees with him. Rava said to Rav Nahman: And let the Master 
say the opposite, that the halakha is in accordance with the opin- 
ion of Rabbi Yehuda, as the Rabbis agree with him. Rav Nahman 

said to him: Fundamentally I hold in accordance with the opinion 
of Rabbi Shimon; I am merely adding another reason for doing so, 
which is that Rabbi Elazar ben Azarya agrees with him. 


LANGUAGE 
Comb [mekardin] — pT: Some suggest that this 
word derives from the root k-r-d, similar to g-r-d, mean- 
ing scratch, or k-r-tz, meaning cut or shape. It is likewise 
similar to kirtzuf, meaning brushing; in fact, lehitgared 
is translated into Aramaic as /e‘itkartzafa. 


HALAKHA 


One may comb an animal — 72727 NN p77: It is 
permitted to remove parasites ‘from the skin of an 
animal on a Festival, either by hand or with a wooden 
implement, even if it sometimes causes bruising. One 
may not do so with an iron comb, which will necessar- 
ily tear off hairs. On Shabbat it is prohibited to comb 
the animal at all. The halakha is in accordance with 
the opinion of Rabbi Elazar ben Azarya, which is in ac- 
cordance with Rav Nahman's ruling and the Rambam’s 
understanding of this halakha (Shulhan Arukh, Orah 
Hayyim 52371). 


The halakha is in accordance with Rabbi Shimon — 
jyaw aD n: It is permitted to perform an action 
on Shabbat from which an unintended prohibited la- 
bor might ensue. This halakha is in accordance with 
the opinion of Rabbi Shimon, as stated by Rav Nahman 
(Shulhan Arukh, Orah Hayyim 3371). 


NOTES 


one is permitted to a spices in The Boiler man- 
ner on a Festival, grinding them in a mill is considered 
a luxury that was performed only for special people. 
Alternatively, the ease of the task might cause one to 
grind more than he requires (Meiri). 


Would tithe - wya my: Tosafot discuss the apparent 
anachronism of this assertion, since animal tithes were 
not separated after the destruction of the Temple. Most 
commentaries accept the explanation of Tosafot that 
animal tithe was not canceled immediately upon the 
destruction of the Temple, but only many years later. 
Others explain that the reference here is not to the 
animal tithes brought as offerings, but to charity tithe, 
an obligation that applies at all times (Simhat Yom Tov). 


Small-toothed. ..large-toothed — Doin. Dapp: Rashi 
and many other commentaries explain that the dif- 
ference between combing and brushing depends 
on the teeth of the implement in question, whether 
they are small and dense or large and far apart. How- 
ever, Rabbeinu Hananel and the Rambam hold that 
Gemara is distinguishing here between different types 
of parasites: Combing will eliminate small parasites, e.g., 
ticks, whose removal might bruise the animal, whereas 
brushing will remove only larger ones without causing 
any bruising. 
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BACKGROUND 
Pepper mill - posbs bw om: The sketch depicts a Roman-era 
metal spice mill. The three parts of the mill are clearly displayed. 


Roman spice mill 


Ritual impurity imparted by treading - DYT 7xNw: This is a 
form of ritual impurity imparted by a zav, a zava, a woman after 
childbirth, and a menstruating woman. These individuals render 
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MIS HNA The aforementioned pepper mill" is a 


composite vessel, and each of its parts 
must be considered independently with respect to ritual im- 
purity. It is susceptible to ritual impurity because of each of 
the three vessels" of which it is comprised: It is susceptible to 
impurity because it is a wooden receptacle, it is susceptible 
to impurity because it is a metal vessel," and it is susceptible to 
impurity because it is a sieve." 


G E M ARA“* Sage taught: The lower section of the 


mill is susceptible to impurity because 
it is viewed as a receptacle, since the ground pepper descends 
into it. The middle section is susceptible to impurity because it 
is a sieve, as it serves to filter the pepper. Finally, the upper part, 
in which the pepper is actually ground, is susceptible to impurity 
because it is a metal vessel. Although it is not a receptacle, it is 
nevertheless susceptible to impurity, since it is made of metal. 


MI S HNA“* child’s wagon, with which he plays 


and upon which he also sits, is suscepti- 
ble to ritual impurity imparted by treading.’ It is considered a 
fixed seat of the child, so that if the child is a zav and he sits on 
the wagon, it contracts the ritual impurity imparted by the tread- 
ing of a zav. And this wagon may be handled on Shabbat, as it 
is considered a vessel. And it may be dragged on the ground on 
Shabbat only upon cloth, a stone pavement, or the like, as other- 
wise it would create a furrow when dragged, and one would be 
liable due to the prohibited labor of plowing. 


Rabbi Yehuda says: For this reason, no vessels may be dragged 
on the ground on Shabbat except for a wagon, which is permit- 
ted because its wheels do not make a furrow in the ground but 
merely press the earth down. Since no earth is moved from its 
place, this is not considered digging or plowing on Shabbat. 


objects on which they stand, sit, 
an object is a primary source of ri 
who imparted the impurity, an 
people or objects that carry or 


ie, or lean ritually impure. Such 
ual impurity, like the individual 
d it imparts ritual impurity to 
ouch it. Only objects that are 


specifically intended for sitting or lying upon can achieve this 


status; other objects upon whic 


h the impure individual stands 


or sits become ritually impure, but these are considered only 
derivative sources of ritual impurity. 


HALAKHA =—WY_______ 
The ritual impurity of a pepper mill — posbs by DMT Daw: 
A pepper mill is susceptible to ritual impurity because of each 
of the three vessels of which it is comprised: A metal vessel, a 
wooden receptacle, and a sieve (Rambam Sefer Tahara, Hilkhot 
Kelim 10:7). 


A child’s wagon — jo? bw may: A child's wagon is susceptible 
to ritual impurity imparted by treading because the child leans 
on it (Rambam Sefer Tahara, Hilkhot Kelim 25:16). 
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NOTES 


Pepper mill - poss bw mm: This mishna, and to a certain 
extent the following one as well, does not deal with the usual 
subject matter of this tractate. Rather, because the previous 
mishna mentioned a pepper mill with regard to the halakhot 
of Festival, this mishna continues to discuss other halakhot 
related to such a mill (Meiri). 


Because of three vessels — obs nbw mwn: There are 
differences of opinion with regard to the precise definition 
of these three vessels. All agree that although the mill is 
comprised of several parts that work together, each com- 
ponent is nevertheless viewed as a vessel in its own right. 
Therefore, each of the parts is susceptible to ritual impurity 
even if has become detached from the others (Rid). Further- 
more, if one part broke or was lost, the entire mill is not consid- 
ered broken and the remaining parts can still become ritually 
impure (Rabbi Yitzhak Abuhav). Similarly, if only one section of 
the mill contracts impurity, the other parts remain pure (Rabbi 
Aharon HaLevi). 


Because it is a metal vessel — nama bp own: Rashi and 
many other commentaries hold that the upper part is made 
of wood, partly coated with metal, whereas the Rambam in 
his Commentary on the Mishna seems to indicate that the 
upper section is made entirely of metal (see Peat Yam). The 
categorization of each of the parts of the mill as a certain type 
of vessel is important because if a certain part does not fulfill 
the necessary conditions of its category, it will not become 
ritually impure. 


A child’s wagon - prow aay: Rashi explains that the mish- 
na is referring to a child's wagon in which he sits and rides. 
Both Tosafot and the Rid explain that the mishna is not refer- 
ring to an actual wagon but to a wheeled device designed to 
help a small child learn to walk. The Rashba agrees with Rashi 
that the mishna is referring to a child's wagon, but not one 
in which he is meant to ride. Rather, the reference is to a toy 
wagon with which the child plays, but which is large enough 
for him to sit on from time to time (see Rabbi Aharon HaLevi). 
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GE M ARA It is taught in the mishna that a child’s 


wagon is susceptible to ritual impurity 
imparted by treading. Why? It is because he leans on it. The 
mishna also teaches that this wagon may be handled on Shabbat. 
Why? It is because it has the status of a vessel, and one may handle 
a vessel on Shabbat. 


The mishna further teaches that a child’s wagon may be dragged 
on Shabbat only upon cloth. The Gemara infers: Upon cloth, yes, 
it is permitted; but directly on the ground, no, it is not permitted. 
What is the reason for this halakha? It is because he creates a 
furrow in the ground when he drags the wagon across it. The 
Gemara asks: In accordance with whose opinion is this mishna? 
It is in accordance with the opinion of Rabbi Yehuda, who said: 
An unintentional act, i.e., a permitted action from which an un- 
intended prohibited labor ensues on Shabbat, is prohibited, even 
though the person performing it does not have the prohibited labor 
in mind. 


As, if it were in accordance with the opinion of Rabbi Shimon, 
didn’t he say: An unintentional act is permitted, since there was 
no intention to perform the prohibited action? As we learned 
explicitly in a mishna that Rabbi Shimon says: A person may 
drag a bed, a chair, or a bench on the ground, provided that he 
does not intend to make a furrow." Even if one forms a furrow 
unwittingly, he need one need not be concerned, as this was not his 
intention. 


The Gemara raises a difficulty: If so, say the latter clause of the 
mishna as follows: Rabbi Yehuda says: No vessels may be dragged 
on the ground on Shabbat except for a wagon, because it merely 
presses the earth down. This is not prohibited as plowing because 
it does not create a furrow. This indicates that a wagon may be 
dragged on the ground on Shabbat because, yes, it presses the 
earth down, but it does not make a furrow. Since it has already 
been established that the first section of the mishna is also in 
accordance with the opinion of Rabbi Yehuda, and there it appears 
that a wagon dragged along the ground makes a furrow, Rabbi 
Yehuda seems to contradict himself. 


The Gemara answers: It must be explained that this is a dispute 
between two tanna’im who hold in accordance with the opinion 
of Rabbi Yehuda but differ with regard to the content of that 
opinion. The first tanna holds that even a wagon makes a furrow, 
whereas the other tanna maintains in the name of Rabbi Yehuda 
that a wagon does not make a furrow. 


HALAKHA 

Dragging vessels — obs mys: It is permitted to drag 
beds, chairs, and benches on Shabbat, whether they are 
large or small, provided that one does not intend to make 
a furrow in the ground. If they are so large that it is impos- 
sible for them not to make a furrow, it is prohibited, even 
on hard ground (Magen Avraham). One may be lenient if 
the entire town is paved with stones or some other hard 
material (Mishna Berura). A wagon that may be handled 
may likewise be dragged over any floor, even if the wagon 
is very large, as it does not make a furrow (Shulhan Arukh, 
Orah Hayyim 337:1). 
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This chapter, too, strung together a series of disputes between Beit Hillel and Beit 
Shammai regarding Festivals, adding disagreements relating to the limits of the 
dispensation to perform certain labors on a Festival. 


Regarding the joining of cooked foods [eiruv tavshilin], the Gemara concluded that 
an eiruv may be established with one loaf of bread and one cooked food that are 
prepared on the eve of the Festival for use on Shabbat. Relying on the eiruv, one may 
prepare more food on the Festival for the Festival, and thereby also for Shabbat. It 
further concludes that by making this eiruv, one may bake, cook, insulate hot food, 
and light a candle on the Festival for Shabbat, and one need not prepare a separate 
eiruv for each of these actions. 


Regarding the question whether one may immerse items in a ritual bath ona Festival 
for Shabbat, it was concluded that anything that can be immersed on the eve of the 
Festival must be immersed prior to the Festival, and that preparations not involving 
food may not be made on a Festival for Shabbat, even in the case of immersion, which 
involves a rabbinic prohibition. The only non-food items that may be prepared on a 
Festival for Shabbat are cases in which the preparation is not noticeable or significant. 


As for the ancient dispute regarding the bringing of sacrificial offerings on a Festival, 
the Gemara concluded that one is permitted to sacrifice all offerings that are in some 
way dependent upon the Festival, whether because one is obligated to offer them on 
the Festival or because they add to its joy. No distinction is made between peace- 
offerings, which are eaten, and burnt-offerings, which are not. Even the practice of 
placing hands on the head of the animal to be sacrificed continues on a Festival as on 
a weekday, and no distinction is made between actions that are avoidable and ones 
that are absolutely necessary. 


Even though the dispensation to perform labor that is “for you” is broadened in the 
case of offerings brought on the altar, in the case of non-sacred labor, the allowance 
applies only to labor performed for a Jew. It is therefore prohibited to perform a labor 
for the sake of a gentile, unless it is done incidentally, as an addition to that which is 
being performed for a Jew. Similarly, one may not perform a prohibited labor on a 
Festival for the sake of an animal. 
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Saying: When will the new moon be gone, that we 
may sell grain? And the Shabbat, that we may set 
forth corn? 

(Amos 8:5) 


The dispensation to perform labor for the purpose of food preparation on a Festival 
extends only to labors performed immediately prior to eating, such as baking, 
cooking, and slaughtering. The labors that precede these actions, however, are not 
permitted, even though they too are performed for the sake of food preparation. 


This chapter addresses two main issues connected in some way to the preparation of 
meat for eating, or, more precisely, to the labors that precede its preparation. One 
issue is trapping animals in order to eat them. The labor of trapping itself is not 
included among those permitted on a Festival; however, it is necessary to clearly 
define this prohibited labor in this specific context. From a certain perspective, it is 
possible to say that any apprehension of an animal and removal of it from its natural 
habitat is in some sense considered trapping. Therefore, it must be determined when 
catching an animal is considered trapping and when it is considered merely taking 
hold of an animal that had been designated to be slaughtered and eaten. 


Just as a dilemma exists with respect to catching animals, there is a parallel need to 

clarify how one may prepare and examine animals before slaughter. This question 
is sharpened in the case of a firstborn kosher animal that has developed a blemish. 
This firstborn, which has become non-consecrated and is considered the property of 
the priest, is fit to be eaten on a Festival. However, the question arises whether the 
actions of examining and preparing the animal are included among the actions that 
in themselves are permitted on a Festival, or whether one should view the procedure 
as a court action that is prohibited by rabbinic decree on a Festival. 


Another central topic relates to the purchase of food products. Commercial activity 
is prohibited on a Festival as it is on Shabbat. Although commerce is not itself a 
prohibited labor, it can lead to the performance of many labors. This restriction 
against trade on Shabbat and Festivals dates back to the time of the prophets. The 
question is whether a way can be found to allow a person to take items from a 
friend’s home or from a shopkeeper’s store, without violating the prohibition against 
commerce on a Festival. These dilemmas and related matters are the essential issues 
addressed in this chapter. 


Introduction to 
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MI S HNA One may not trap" fish" from their 

ponds" on a Festival even with the 
intention of eating them, as this falls into the category of hunting, 
a type of labor that is not permitted on a Festival. Nor may one 
place food before them, as it is not his duty to feed them; rather, 
they maintain themselves by eating smaller fish or different 
types of algae that grow in the water. 


However, one may trap an animal or a bird from their enclo- 
sures [beivarim],' as they are viewed as already captured, and 
therefore the action is not considered an act of hunting. And 
one may also place food before them! as one does for other 
household animals. 


Rabban Shimon ben Gamliel says: Not all enclosures are 
identical with respect to the halakhot of hunting. This is the 
principle: With regard to any animal 


NOTES 


One may not trap — }"1¥ px: The earlier authorities discuss 
at length the following question: Why is the labor of trap- 
ping not permitted on a Festival as are other labors related to 
food preparation? Rashi holds that since trapping and similar 
labors can be done on the eve of the Festival, they may not be 
performed on the Festival itself. Others suggest that trapping 
is prohibited since it is a labor performed with uncertainty, as 
one cannot be sure he will succeed in catching anything (cited 
in Meiri). Most commentators and authorities (Tosafot; Rashba; 
Meiri; and others) accept some version of the approach in 
the Jerusalem Talmud that not all types of prohibited labor 
related to food preparation are permitted by the Torah on a 
Festival. For example, labors such as reaping and grinding are 
prohibited. It follows that analogous labors from other realms 
of activity, such as trapping in contrast to slaughtering, are 
likewise prohibited. 


Trapping fish — 0°31 NP¥: One may not catch fish on a Festival, 
even from a small pond. Some rule that if the water is clear and 
the pond is small, it is permitted, as the fish are considered 
already caught (Magen Avraham). Others (Mishna Berura), 
however, prohibit the practice even in such a case (Shulhan 
Arukh, Orah Hayyim 4971). 


Placing food before animals - on 1y niim nyn: One 


HALAKHA 


The Maggid Mishne reaches a similar conclusion from a dif- 
ferent perspective. He explains that when the Torah speaks 
of labors that are prohibited on a Festival, it refers to those 
labors that one does not normally perform himself in his own 
home, but rather hires people to do on his behalf. The Torah 
prohibited all such labors on a Festival, including reaping and 
trapping. 

Ponds - m3: The commentators note that the word 
beivarim has two different meanings: When it refers to fish, 
it means ponds; when it refers to animals, it means large 
enclosed areas where domesticated animals are raised or 
where undomesticated animals are held after having been 
caught (see Rambam’s Commentary on the Mishna; Meiri). 


may not place food or drink before animals, birds, or fish that 
are considered set-aside [muktze] on a Festival, lest he come 
to take them. It is permitted, however, in the case of a non- 
kosher animal, where this concern does not apply (Magen 
Avraham). If one caught fish before the Festival and placed 
them in a small receptacle full of water, he is permitted to 
feed them (Nekudot Hakesef, citing Bah; Shulhan Arukh, Orah 
Hayyim 497:2). 


LANGUAGE 


Enclosures [beivarim] — p123: From the Latin vivarium, a 


place in which animals are kept, a fishpond, and the like. 
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NOTES 
Roofed and unroofed — AYA i281 TY: It is proven 
in the Jerusalem Talmud that it cannot be referring to a 
roofed location, as even though it is possible to speak 
of a roofed courtyard, a garden cannot be roofed. It 
is therefore clear that this cannot be the distinction 
between the sources. 
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inside such an enclosure whose trapping is inadequate, meaning 
that the enclosure is large and contains hiding places so that it is 
still necessary to pursue and apprehend the animal, it is prohib- 
ited for one to catch it; and with regard to any animal whose 
trapping is not inadequate, as it is possible to seize it immediately 
without having to engage in further pursuit, it is permitted for 
one to catch it. 


G E M ARA And the Gemara raises a contradiction 


from what is stated in the Tosefta: From 
enclosures of animals and of birds, one may not trap animals or 
birds on a Festival, nor may one place food before them. This is 
difficult due to a contradiction between the ruling with regard to 
an animal in the mishna and the ruling with regard to an animal 
in the Tosefta. This is similarly difficult due to a contradiction 
between the ruling with regard to birds in the mishna and the 
ruling with regard to birds in the Tosefta. 


The Gemara resolves the first contradiction: Granted, with regard 
to the contradiction between the ruling concerning an animal in 
the mishna and the ruling concerning an animal in the Tosefta, it 
is not difficult, because this, the baraita that prohibits trapping 
and feeding animals in the enclosures, is in accordance with the 
opinion of Rabbi Yehuda, who holds that an animal trapped in 
an enclosure whose trapping is inadequate, i.e., it is still necessary 
to pursue and apprehend the animal, is not considered trapped, 
and therefore one may not trap it from the enclosure on a Festival. 
Whereas that, the mishna that permits trapping and feeding the 
animals in the enclosures, is in accordance with the opinion of the 
Rabbis, who maintain that an animal in an enclosure is considered 
trapped, and therefore removing it from there is not considered 
an act of hunting. 


As we learned in a mishna: Rabbi Yehuda says: One who drives 
and traps a bird into a closet or a deer into a house is liable. The 
Gemara infers from this: It is only if he traps the animal into a 
house that he is liable, but if he traps it into an enclosure, he is 
not liable. And the Rabbis say: One is liable for trapping a bird 
into a closet, and for trapping a deer into a garden, or into a 
courtyard, or into an enclosure. This demonstrates that accord- 
ing to the Rabbis, an animal found inside an enclosure is regarded 
as already captured, whereas Rabbi Yehuda disagrees. From this 
it follows that Rabbi Yehuda and the Rabbis similarly disagree 
about catching an animal inside an enclosure and removing it 
from there on a Festival. 


However, concerning the contradiction between the ruling with 
regard to birds in the mishna and the ruling with regard to birds 
in the Tosefta, it is difficult, as all agree that they may not be caught, 
even in one’s house. And if you say that this contradiction is also 
not difficult, because this, the mishna that permits trapping, is 
referring to a roofed enclosure, in which a bird is considered 
captured, and therefore there is no prohibition against apprehend- 
ing it ona Festival, and that, the baraita that prohibits trapping, is 
referring to an unroofed" enclosure, in which a bird is not con- 
sidered trapped and apprehending it is prohibited, that does not 
resolve the contradiction. 


The Gemara explains why the proposed resolution must be 
rejected: As with regard to a house, which is like a roofed enclo- 
sure, there is no dispute. And according to both Rabbi Yehuda 
and the Rabbis, a bird trapped into a closet, yes, it is considered 
trapped, while a bird into a house, no, it is not considered trapped. 
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Rabba bar Rav Huna said: Here, in the mishna, according to 
which a bird in a house is not considered trapped, we are dealing 
with a free bird, a sparrow, which does not accept authority. 
That bird is not intimidated and evades capture even in a house. 
As the school of Rabbi Yishmael taught: Why is it called a free 
[dror] bird? Because it dwells [dara] in a house as it does ina 
field, flittering from place to place. For this reason, it is not con- 
sidered captured when it is inside a house. Therefore, the distinc- 
tion between a roofed and an unroofed enclosure resolves the 
apparent contradiction between the mishna and the Tosefta. 


The Gemara comments: Now that you have arrived at this 
understanding, that the difference between the rulings in the 
two sources is predicated on different circumstances and not on 
a tannaitic dispute, the apparent contradiction between the ruling 
with regard to an animal in the mishna and the ruling with regard 
to an animal in the Tosefta is also not difficult. This, the ruling in 
the mishna that permits apprehending the animal, is referring to 
a small enclosure, in which the animal cannot evade its pursuers 
and requires no further trapping. That, the ruling in the Tosefta 
that prohibits apprehending the animal, is referring to a large 
enclosure, from which the animal cannot escape, but it can still 
avoid being caught." 


The Gemara asks: What are the circumstances of a small enclo- 
sure, and what are the circumstances of a large enclosure? Rav 
Ashi said: Any enclosure where one can run after an animal" and 
reach it in one stoop" is a small enclosure. And any other is a 
large enclosure. Or perhaps, any enclosure that has a series of 
corners in which the animal could hide and evade capture is a 
large enclosure, and any other is a small enclosure. Or perhaps, 
any enclosure where the shadows from the different walls fall 
upon each other, because the walls are close together, is a small 
enclosure. And any other, a larger area where the walls are further 
apart, is a large enclosure. 


§ It was taught in the mishna: Rabban Shimon ben Gamliel 
says: Not all enclosures are identical. If the animal is inade- 
quately trapped in the enclosure, it is prohibited for one to catch 
it; whereas if it is adequately trapped, he is permitted to do so. Rav 
Yosef said that Rav Yehuda said that Shmuel said: The halakha 
is in accordance with the opinion of Rabban Shimon ben Gam- 
liel. Abaye said to Rav Yosef: If one rules that the halakha is in 
accordance with his opinion, does that mean by inference that 
the Rabbis disagree," or perhaps there is no dispute and everyone 
accepts the opinion of Rabban Shimon ben Gamliel? 


Rav Yosef said to him: And what difference is there to you 
whether or not the Rabbis disagree? In either case the halakha is 
in accordance with the opinion of Rabban Shimon ben Gamliel. 
Why then does it matter whether or not the issue was in dispute? 
Abaye said to him, invoking a folk expression with regard to one 
who learns without reaching understanding: Is it simply learn the 
lesson; let it be like a song?" In other words, is it sufficient to 
simply parrot the halakhic ruling? Rather, it is necessary to exam- 
ine the issue to understand it even if it does not yield a practical 
halakhic difference. 


What is trapping — P¥ mwg: One who traps a bird or a deer is 
not considered having apprehended it unless he drove it into a 
house or into an enclosure in which it is caught. In the case of a 
sparrow, he is liable only if he drove it into a closet or a small cage. 
f the bird is not completely trapped, the offender is exempt, but 
he action is nevertheless prohibited. Accordingly, if a sparrow 
flies into the house, one may not shut the windows, unless this 
is necessary due to the cold. As for other animals and birds, it is 
prohibited in all cases, as it constitutes a biblically prohibited 
abor (Mishna Berura). One who removes fish from their place and 
puts them into a small container of water is considered as having 


HALAKHA 


trapped them, whereas one who hunts a lion or some other beast 
is liable only if he drives it into a cage that can hold it. The halakha 
is in accordance with the opinion of the Rabbis, Rabban Shimon 
ben Gamliel, and Rabba bar Rav Huna (Rambam Sefer Zemanim, 
Hilkhot Shabbat 10:19; Shulhan Arukh, Orah Hayyim 316:1). 


Any enclosure where one can run after an animal, etc. - bs 
AD ANAK DATTA KDI: Any enclosure whose walls are so close 
together that their shadows overlap in the middle, or where 
one can catch the animal in a single stoop, is considered a small 
enclosure. If one drove an animal into such an enclosure, he is 
liable (Rambam Sefer Zemanim, Hilkhot Shabbat 10:20). 


NOTES 
In one stoop — x*mw 1m3: The Rashba reads: Shihiya, 
meaning in one pause, i.e., that the relevant issue is not 
whether he can catch the animal by stooping once, but 
whether he is able do so in one attempt, without having 
to rest in between. 


Halakha by inference that they disagree - an geral 
por: The Gemara does not determine whether the 
first tanna and Rabban Shimon ben Gamliel disagree, or 
whether the latter comes merely to explain the words 
of the first tanna. The Rashba and the Meiri indicate that 
there is no dispute here at all. Others, e.g., the Maharshal, 
maintain there is a dispute, as according to them, Rab- 
ban Shimon ben Gamliel does not distinguish between 
enclosures based on size, but based on the difficulty of 
the capture; a quick and elusive animal may be difficult 
to catch even inside a small enclosure. 

Many authorities discuss this issue as well as the 
implications of this disagreement with regard to fish. The 
Rambam does not appear to differentiate between fish 
on the one hand and animals and birds on the other, but 
many authorities (see Ra'avad and Rashba) offer several 
reasons for distinguishing between them. For example, 
the Maharshal holds that one should follow the approach 
of the Jerusalem Talmud, that the removal of fish from 
water is analogous to the prohibited labor of reaping, 
which consists of uprooting something from the source 
of its growth. Others differentiate between murky and 
clear waters, either because the former is to a certain 
extent similar to land, or because one cannot designate 
particular fish the day before in muddy waters (see Rishon 
Lelziyyon). 


Learn the lesson, let it be like a song — sit Tins KOS 
kim: The Meiri understands this expression similarly to 
Rashi and many other commentators. However, he 
explains the essence of the expression to mean: A student 
should not be similar to one who is singing a song, who 
focuses on the tune and pays no attention to the content 
of the words. Rav Hai Gaon, however, seems to have had 
a different reading of the text, as he explains the phrase 
as a continuation of Rav Yosef’s words: One need not ask 
questions that have no halakhic significance. It is enough 
for him to review his studies properly. 
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HALAKHA 

Any animal whose trapping is not inadequate - i»xw bs 
mpy wana: With regard to any creature whose present 
trapping is inadequate, and with regard to which one must 
say: Bring a trap so that we may catch it, one may not trap it 
or place food before it on a Festival unless he would incur a 
loss if he does not feed it (Mishna Berura, citing Rashba). Any 
animal whose present trapping is not inadequate may be 
caught and fed on a Festival, as the halakha is in accordance 
with the opinion of Rabban Shimon ben Gamliel (Shu/han 
Arukh, Orah Hayyim 497:7). 


Trapping domestic birds - ma niaiy Ny: One is permit- 
ted to catch geese, chickens, and doves that were raised 
for food, and one need not designate them on the day 
before the Festival; a God-fearing person, however, should 
designate the ones he wants beforehand (Magen Avraham, 
citing Maharshal). This applies to all domesticated birds that 
return to their coop every night and are fed by their owners. 
If they are not accustomed to their coop, they are treated 
like other animals and birds (Magen Avraham; Shulhan 
Arukh, Orah Hayyim 497:6). 


NOTES 


What are the circumstances of an animal whose trap- 
ping is inadequate - mpy TIM »27 29: According to 
Rashi, Shmuel’s statement is identical to Rav Ashi earlier 
definition of an enclosure, but the Rif and his commentators 
indicate that there is a difference between them and that 
he two measures are not the same. 


And itis taught: One who traps geese...is exempt - 42M 
DS... PNK TT: See Tosafot, who point out that with regard 
o the laws of Shabbat, exempt means one is not liable by 
Torah law, but it is nevertheless prohibited. Some explain 
hat the question is based not only on the baraita, but on 
he observation that people do so on a regular basis ab initio, 
which seems to indicate that not only is one exempt, but it 
is even permitted to catch them (Rav Yitzhak Abuhav). The 
aharshal explains that if one is merely exempt on Shabbat 
but still prohibited from doing so, one should be allowed to 
do so on a Festival ab initio, when labor for the sake of food 
preparation is permitted. 
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It was further taught in the mishna: This is the principle: 
Any animal inside such an enclosure whose trapping is 
inadequate may not be caught and removed from there on a 
Festival, whereas any animal whose trapping is not inadequate" 
may be apprehended and removed from there. The Gemara asks: 
What are the circumstances of an animal whose trapping 
is inadequate?" Rav Yosef said that Rav Yehuda said that 
Shmuel said: Any animal with regard to which one would say: 
Bring a trap so that we may catch it, as the animal cannot be 
apprehended without the aid ofa trap. 


Abaye said to him: But aren’t geese and chickens that are 
loose in a courtyard creatures with regard to which one would 
say: Bring a trap so that we may catch it, as they freely roam 
about and evade capture? And nevertheless, it is taught in a 
baraita: One who traps geese, chickens, or domestic doves’ is 
exempt," as they are considered already trapped. 


Rabba bar Rav Huna said that Shmuel said: There is a differ- 
ence between the two cases: These, the geese and chickens, 
enter their coop in the evening and use it as their fixed dwelling 
place and are therefore considered trapped, while these animals 
in the enclosure do not enter their coop in the evening and 
therefore flee from those trying to seize them. 


The Gemara challenges this argument: But don’t doves of a 
dovecote and doves of a loft enter their coop in the evening, 
and yet it is taught in a baraita: One who traps doves of a 
dovecote, doves ofa loft, or birds that are nesting in pitchers’ 
in buildings is liable for their capture, although they enter their 
coop in the evening? 


Rather, Rabba bar Rav Huna said that Shmuel said: A distinc- 
tion can be made as follows: These, the geese and chickens, 
enter their coop in the evening, and providing them with their 
feed is your responsibility. They are therefore accustomed to 
their owners and considered as trapped. Whereas these, the 
doves of a dovecote and the other birds mentioned in the baraita, 
admittedly enter their coop in the evening, but feeding them 
is not your responsibility. 


Rav Mari said an alternative distinction: These, the doves of a 
dovecote, are likely to flee from people, and therefore require 
trapping, while these, the geese, chickens, and domestic doves, 
are not likely to flee from them. The Gemara asks: All of them 
are also likely to flee when being pursued, even chickens. The 
Gemara answers: We meant to say that they are likely to flee to 
their coop. In other words, even when they reach their coop 
they do not remain still but continue in their attempts to escape, 
and are therefore not considered trapped. 


Domestic [hardisa‘ot] doves — nirp nit: Most doves raised 
in Eretz Yisrael in the mishnaic and talmudic periods were only 
semi-domesticated. These doves, which were sometimes 
no more than wild doves accustomed to living proximity of 
humans, would nest in specially constructed places and were 
protected by their owners. They were not, however, fed by 
heir owners, but went out to search for their own food. Only 
a unique breed of doves, of a relatively late period, was fully 
domesticated, in the sense that they were cared for and fed by 
hese doves were called hardisi doves. 

The Gemara itself (Hullin 139b) offers various explana- 
ions of the name. According to one view, they were named 


heir owners. T 


BACKGROUND 


after King Herod, based on the original version of his name, 
Herodes, as he imported this breed of domesticated dove. Alter- 
natively, they are named for their place of origin, the island 
of Rhodes. 


Nesting in pitchers [tefihin] — prava nyp: Tefhin are vessels 
in the shape of small barrels with wide mouths, and it seems 
they were generally earthenware. They were used for drawing 
water and perhaps for cooking as well. Occasionally these ves- 
sels, possibly cracked ones, were placed in suitable locations in 
houses as nests for doves or other birds, whose owners would 
then appropriate their eggs or fledglings. 
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MI S H N A If traps for animals, birds, and fish" were 


set on the eve of a Festival, one may not 
take anything from them on the Festival, unless he knows that 
the animals found in the traps had already been caught on the 
eve of the Festival. And an incident is related where a certain 
gentile brought fish to Rabban Gamliel, and the latter said: The 
fish are permitted, but I do not wish to accept them from him," 
as I despise him. 


The Gemara raises a question about the 
GEMARA Ye ann 


story involving Rabban Gamliel. Was an 
incident cited above to contradict a previously stated halakha? 
The mishna first teaches that one may not eat an animal caught on 
a Festival, and then relates an incident in which Rabban Gamliel 
ruled that this is permitted. The Gemara answers: The mishna is 
incomplete; it is missing an important element, and it teaches 
the following: Even in a case where it is uncertain whether or not 
the animal was prepared before the Festival, as it is unclear 
whether it was caught today or on the previous day, it is prohib- 
ited; and Rabban Gamliel permits it. And an incident is also 
related where a certain gentile brought fish to Rabban Gamliel, 
and the latter said: The fish are permitted, but I do not wish to 
accept them from him. 


Rav Yehuda said that Shmuel said: The halakha is not in accor- 
dance with the opinion of Rabban Gamliel. Some teach this 

halakhic ruling with regard to this baraita, as it is taught: With 

regard to something about which an uncertainty exists whether 
or not it was prepared before the Festival, Rabban Gamliel per- 
mits it, and Rabbi Yehoshua prohibits it." Rav Yehuda said that 

Shmuel said: The halakha is in accordance with the opinion of 
Rabbi Yehoshua. And others teach it in reference to this baraita, 
as it is taught: 


BACKGROUND 


Fish traps — 0°33 N¥12: Traditional fish traps are made of a long 
basket which is lowered into the water in a special manner. Once 
a fish swims unwittingly into the trap it cannot turn around, and 
consequently stays caught until the arrival of the fisherman. 


Above: Traditional fish traps 
Left: Traditional fish trap by a stream 


NOTES 
Traps for animals, birds, and fish — D31 giy 79 Nia: 
Some note that fish is stated in the plural, while the first 
wo terms are not, and explain that animal traps are 
generally designed to capture single creatures, whereas 
fishnets and traps are meant to pull in many fish at one 
ime (Melekhet Shlomo and others). 


| do not wish to accept from him — 3197 bap sat py: 
Rabbeinu Yehonatan and the Meiri explain that he did 
not wish to accept the fish because he was stringent for 
imself, although it is permitted to do so according to the 
etter of the law. 


HALAKHA 

Traps for animals - mn nits: If an uncertainty exists 
whether or not an animal or bird was caught on a Festival, 
e.g. if a trap was set on the eve of the Festival and an 
animal was found caught in it on the Festival, the animal 
is prohibited on the Festival unless it is known that it had 
been caught before the Festival. The halakha is in accor- 
dance with the opinion of Rabbi Yehoshua, who renders 
the animal prohibited even in a case of uncertain trapping 
(Shulhan Arukh, Orah Hayyim 497:3). 
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| NOTES | 

Pools [negarin] — 3a: Rashi explains that negarin generally 
means small water ditches. Here, however, it refers to small 
pens within which there were such ditches, and the animals 
drank from them in those enclosures. The Rashba explains 
simply that negarin means small enclosures, and it appears 
that Rabbeinu Hananel’s text actually reads beivarim. The 
Arukh, citing the geonim, reads this word as nigrarin and 
explains that it refers to devices that catch animals by snap- 
ping around their legs. These devices might be dragged 
[nigrarim] by large animals for a considerable distance. 


He...found them out of order on the Festival - }x¥12 
sip oa popapo: In the Jerusalem Talmud a distinction is 
made between snares placed in thickets, where animals are 
common, and those set in other places. In the former case, it 
can be assumed that the animals were caught soon after the 
snares were placed, and one may rely on this presumption. 


HALAKHA 

Uncertainty with regard to game in traps - 1% pad 
nity: An animal about which there is uncertainty as to 
whether or not it was caught on a Festival is prohibited on 
the Festival. Therefore, if one found an animal in a trap on 
a Festival, it is prohibited unless he knows that it had been 
caught the previous day. If he found the trap out of order on 
the eve of the Festival, it may be presumed that the animal 
had been caught before the Festival began (Shulhan Arukh, 
Orah Hayyim 497:3). 
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One may slaughter animals from pens containing pools’ of 
drinking water on a Festival, but not from those found caught 
in nets or in traps,” as they may have been caught on the Festival 
itself. Rabbi Shimon ben Elazar says: If he came and found 
the nets and traps out of order on the eve of the Festival, which 
indicates that an animal had been caught in them, then it is 
known that the animals were caught on the eve of the Festival, 
and they are therefore permitted. However, if he checked the 
nets and traps shortly before the onset of the Festival and found 
them intact, and he later came and found them out of order 
on the Festival,” it is known that the animals were caught on 
the Festival, and they are therefore prohibited. 


The Gemara poses a question: The baraita itself is difficult 
because it contains an internal contradiction between its clauses: 
You first said that ifhe came and found them out of order on 
the eve of the Festival, it is known that they were caught on 
the eve of the Festival. The reason is that he came and found 
them out of order, but if there is uncertainty, the animals are 
prohibited. But say now the latter clause of that same baraita: 
If he came and found them out of order on the Festival, it is 
known that they were caught on the Festival. The reason is 
that he came and found them out of order, but in a case of 
uncertainty, the assumption is that they were caught on the 
eve of the Festival and are permitted. 


The Gemara explains: This is what the baraita is saying: If he 
came and found them out of order on the eve of the Festival, 
it is known that they were caught on the eve of the Festival, 
and they are permitted. But in a case of uncertainty, it is con- 
sidered as if they were caught on the Festival, and they are 
prohibited." 


Rav Yehuda said that Shmuel said: The halakha is in accor- 
dance with the opinion of Rabbi Shimon ben Elazar. All these 
versions of Shmuel’s ruling are basically in agreement: In a case 
of uncertainty as to whether or not an item was prepared before 
the Festival, it is prohibited. 


Nets and traps — niviaamai ninw: These nets 


to the traps mentioned earlier, are not referring 
fishermen cast into water in order to catch fish. Rather, they are 
referring to nets that are fixed in the water and serve as traps, 
from which fish or birds cannot escape, or to nets placed in 
streams so that fish’s heads will be caught in the netting. With 
regard to fish and birds, it is sometimes hard for the trapper to 
remove his catch immediately, and he waits until the morning. 
Where an animal or fish is trapped in a closed snare, however, 
the trap is put out of order by the creature's efforts to escape, 


| BACKGROUND ~ 
and traps, similar 
o nets that 


and the trapper then knows that his prey has been caught. 
The image depicts a sea turtle caught in a fishnet and illus- 
trates how deeply entangled sea creatures may become. 


Sea turtle in a fishnet 
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§ It was stated in the mishna that Rabban Gamliel said that the 
fish brought to him on the Festival by the gentile are permitted. 
The Gemara asks: Permitted for what" purpose? Rav said: They 
are permitted to be received and moved, but they may not be 
eaten. Levi said: They are even permitted to be eaten. 


Rav said: A person should never prevent himself from attending 

the study hall for even one moment, and the proof is from this 

issue; as Levi and I were before Rabbi Yehuda HaNasi when he 

stated this halakha. In the evening he said: They are permitted 

to be eaten, but the following morning he said: They are permit- 
ted only to be received. I, who was in the study hall in the morn- 
ing as well, retracted what I said, and taught the matter in accor- 
dance with Rabbi Yehuda HaNasi’s second opinion. Levi, who 

was not in the study hall in the morning, did not retract his 

statement. 


The Gemara raises an objection from the following baraita: If a 
gentile brought a gift [doron]! to a Jew on a Festival, even moist 
[mefulamin]' fish’ or produce from that same day, they are 
permitted. Granted, according to the one who said they are 
permitted to be received, it is well; the halakha is understand- 
able. However, according to the one who said they are permit- 
ted to be eaten, is produce from that same day permitted to be 
eaten? Ifit was picked from the tree on that day, it is subject to the 
prohibition of muktze. 


The Gemara responds with a counter-question: And according 
to your reasoning, is produce picked on that same day permit- 
ted to be moved? Why, then, is it obvious to you that the produce 
is permitted to be received? Rather, it must be explained that we 
are dealing with fish whose gills are still red" and with produce 
that is preserved in greens, not with produce that was actually 
picked on that day. Why, then, is it called produce of that same 
day? Because it is fresh and similar to produce picked on that 
same day. Such produce is permitted not only to be moved, but 
even to be eaten. 


Rav Pappa said that the halakha in this regard is as follows: In 
the case ofa gentile who brought a gift to a Jew" on a Festival," 
if there is of that species still attached to a tree or the ground, it 
is prohibited to be eaten, as it may be assumed that the gentile 
picked it that same day. And in the evening as well, after the 
conclusion of the Festival, it is prohibited for the period of time 
needed for its preparation, i.e., the period of time necessary to 
detach it from the tree or the ground, as one may not derive 
benefit from a prohibited labor that was performed on a Festival 
on behalf of a Jew. 


And if none of that species is still attached to the ground, then 
if the gift was brought from within the limit, i.e., the distance one 
may travel on a Festival, it is permitted, as no prohibited labor 
has been performed. 


HALAKHA 


Adift... 


ona Festival - sip oa...;i14: With regard to a gentile 


by carriage. The maximum waiting time is one day. If he does 


who brought a gift for a Jew ona Festival, or one who brought 
merchandise into a town inhabited mostly by Jews (Mishna 
Berura), the halakha is as follows: If there is produce of that 
species still attached to the ground, the produce brought by 
the gentile is prohibited to be eaten, even by one for whom 
it had not been brought, and one is likewise prohibited to 
move it. Even if one already recited a blessing and put it in his 
mouth, he may not swallow it (Rema). After the conclusion of 
the Festival, it is prohibited to be eaten for the period of time 
needed for its preparation, i.e., the time it takes to walk and 
retrieve it. According to the Magen Avraham, this measure of 
time applies if the gentile came by foot; however, if he came by 
carriage, one need wait only as long as it would take to arrive 


not know from where the gentile brought the produce, he 
must wait for as long as it would take to bring it from outside 
the Festival limit. 

With regard to the two Festival days observed in the Dias- 
pora, if the gift was brought on the first day, it is permitted on 
the evening of the second day, after the time needed for its 
preparation has passed, according to Rashi and most authori- 
ties. Others rule that one must wait until the conclusion of the 
second day of the Festival (Sefer Mitzvot Katan). The custom 
is to act in accordance with the stringent opinion unless the 
gift is needed for one’s guests on the Festival (Rema); the Taz 
permits it entirely in that case (Shulhan Arukh, Orah Hayyim 
515:1). 


NOTES 


Permitted for what - wh ptm: Rashi points out that this 
does not necessarily mean that the two amora‘im accept this 
opinion as halakha; they merely come to explain Rabban 
Gamliel’s statement. Some argue that the clarification of Rab- 
ban Gamliel's opinion also serves to explain the viewpoint of 
he first tanna, as, if one accepts Levi's approach that Rabban 
Gamliel permits them to be eaten, it can be assumed that the 
first tanna at least allows them to be moved. According to 
Rav, however, who holds that Rabban Gamliel permits them 
o be moved, the first tanna must prohibit this as well (Rishon 
LeTziyyon). With regard to the disagreement between Rav and 
Levi, it is possible to say that Rav understands the dispute 
between the first tanna and Rabban Gamliel as follows: The 
atter holds that an item that is prohibited to eat may be 
moved, whereas the first tanna maintains that anything that 
may not be eaten is considered muktze and therefore may 
not even be moved. Levi, on the other hand, holds that all 
agree that anything that may not be eaten may not even 
be moved, and therefore one who permits moving the item 
must allow it to be eaten as well, while the one who prohibits 
eating will prohibit moving as well (Hatam Sofer). See also 
the Yam Shel Shlomo, who approaches this problem from a 
different perspective. 


Moist fish — panong 0937: Some explain that moist fish are 
those on whose flesh the punctures of the hooks or forks 
used to catch them are clearly visible, indicating that the fish 
are fresh (Meiri). 


Fish whose gills are red — 189 "m3: Rabbi Aharon HaLevi 
explains that this refers to fish of a naturally red shade, which 
look fresh even if they were not caught that day. 


A gentile who brought a gift to a Jew — sii KATW a 
Sew: Several explanations have been suggested for this 
prohibition. Some explain that it is due to the prohibited labor 
involved, as although the gentile is not commanded to refrain 
from work, since he is performing this labor for a Jew there is 
concern that the latter might come to instruct him to do so, 
and this is prohibited by rabbinic law (Rabbi Aharon HaLevi). 
Rashi adds another reason: Produce attached to the ground 
is muktze on Shabbat and Festivals, even according to the 
lenient approach of Rabbi Shimon. See the later authorities, 
who note that Rashi explains this differently in various places. 
According to yet another explanation, attributed to Rabbeinu 
Meshulam, since it is an item whose prohibition will lapse after 
the Festival, it is prohibited on that day (see Meiri). 


LANGUAGE 
Gift [doron] - jini: From the Greek S@pov, doron, meaning 
a gift. 
Moist [mefulamin] - panan: Related to the Greek mwya, 


pèloma, meaning mud. The Sages adopted the root nnào, 
pelo, in reference to wet objects covered in dew and mud. 
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Permitted to another Jew — any byw) amma: Rashi explains 
his allowance as based on the fact that the prohibition is by 
rabbinic law. Rabbi Aharon HaLevi and the Meiri write that 
he reason for leniency is that the prohibition of the Shabbat 
imit does not apply to all people equally, as an item that is 
outside the limit in relation to one person may be within the 
imit of another. 


He arose and found fish in it — O37 7a K% DWI: This 
wording is used in order to teach that when he dammed 
he water channel, he did not know with certainty that there 
were fish in it. For this reason, the Gemara sought to learn 
from this case that an undomesticated animal that nested 
in an orchard should likewise be permitted, even though it 
had not been specially designated the previous day (7ziyyun 
LeNefesh Hayya). 


Isn't it taught — xanm: Some understand this discussion 
slightly differently: Rav Nahman meant that Rav Hisda had 
come to a matter that is subject to a tannaitic dispute, as 
there are two other baraitot dealing with this issue, which 
must be explained in accordance with the opinion of Rav 
Nahman bar Yitzhak. According to this approach, the phrase: 
Isn't it taught, should not be read in the form of a challenge 
but as a statement: As it was taught, since he proceeds to cite 
the conflicting baraitot (Shitta Mekubbetzet). 


So that it will not be mistaken for its mother — nna xow 
maxa: Even though older birds are more likely to escape, they 
are occasionally caught as well (Rishon Lelziyyon). 


BACKGROUND 


A free bird — 3197 1159¥: This is understood as referring to a 
female house sparrow. The house sparrow, Passer domesticus, 
is one of the most common birds, found near people wher- 
ever they live. It is roughly 14 cm in height and brown-gray in 
color; older males have a black spot on their necks. Despite 
iving in close proximity to humans for many years, the house 
sparrow has resisted domestication, as noted in the Gemara 
(24a), and it is not easy to catch even after it is brought into a 
house. In mild climates, the house sparrow lays eggs several 
imes a year. The fledglings grow very quickly and reach the 
size of adult birds within two to three weeks, although the 
parents continue to care for their young for a considerably 
onger period. Therefore, it is entirely possible to mistake a 
fledgling for its mother. 


oe 


Male house sparrows 


Female house sparrow 
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If, however, the gift was brought from outside the limit, it is 
prohibited. And an item that came from outside the limit for one 
Jew is permitted to another Jew." No prohibition applies to the 
second recipient, as the gentile’s intention was not fulfilled. Since 
the halakha of limits is a rabbinic prohibition, the Sages decreed 
that the object is prohibited only to the one on behalf of whom it 
was brought, but not to others. 


§ The Gemara continues its discussion about trapping animals 
on a Festival. Rabba bar Rav Huna said that Rav said: If one 
dammed a water channel" that was used to irrigate a field on the 
eve of a Festival, and the following day he arose and found fish 
in it," they are permitted. These fish presumably arrived with the 
water before the Festival and were unable to escape, as the channel 
had been obstructed. Therefore, the fish are considered as having 
been prepared before the Festival. 


Rav Hisda said: From this statement of our teacher, Rav, we 
learn that an undomesticated animal that nested in an orchard 
near one’s house does not require special designation but is 
considered prepared. Rav Nahman said in response to this con- 
clusion: Our colleague, Rav Hisda, has fallen upon a great matter, 
i.e., an issue that is not at all straightforward but is the subject of 
various disagreements. Some say a slightly different version of this 
statement, that Rabba bar Rav Huna said: From this statement 
of our teacher, Rav, we learn that an undomesticated animal 
that nested in an orchard does not require special designation, 
and with regard to this statement, Rav Nahman said that Rabba, 
son of our colleague, Rav Huna, has fallen upon a great matter. 
Rav Huna was a contemporary of Rav Nahman’s, and they were 
both students of Rav; consequently, Rav Nahman referred to Rav 
Huna as his colleague and called Rabba the son of his colleague. 


Rav Nahman explains the difference between the cases: There, in 
the case where the undomesticated animal nested in an orchard, 
the person performed no action at all, as the animal came of its 
own accord, whereas here, in the case where he dammed the water 
channel, he performed an action when he blocked the water from 
leaving the channel. 


Rav Nahman concludes his challenge: And does the animal 

not require further designation? Isn’t it taught" explicitly in a 

baraita: An undomesticated animal that nested in an orchard 

requires designation. And as fora free bird,” one is required to 

tie its wings so that it will not be mistaken for its mother," i.e., 
so that he not take a different bird, such as its mother, in its place. 
And this is a testimony that was reported in the name of Shem- 
aya and Avtalyon. The Gemara comments: Indeed, this is a con- 
clusive refutation of the Sages who drew an inference from Rav’s 

statement. 


HALAKHA 


If one dammed a water channel - 0997 MAK ADIDA: If 
one dammed a water channel on the eve of a Festival so 
that water could neither enter nor leave it, he may remove 
fish found in it on the Festival. This applies only to a nar- 
row water channel where the fish cannot evade capture, 
but one may not remove fish from a vessel wider than six 


handbreadths (Magen Avraham). Some are stringent in 
all cases not to catch fish in the normal weekday manner 
(Shulhan Arukh HaRav, citing the Peri Hadash). Although 
some authorities are lenient (Taz; Eliya Rabba), it is proper to 
be stringent ab initio (Mishna Berura; Shulhan Arukh, Orah 
Hayyim 497:5). 
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The Gemara asks: Does an undomesticated animal in an orchard 
really require designation? But isn’t it taught in a baraita that 
Rabbi Shimon ben Elazar said: Beit Shammai and Beit Hillel 
concede with regard to doves and the like that one had designated 
on the eve ofa Festival when they were inside the nest, and on the 
Festival itself he found them in front of the nest, that they are 
prohibited, as these doves might not be the same ones that he had 
designated but rather others that came from somewhere else? In 
what case is this statement said? It is with regard to doves of a 
dovecote, doves of a loft," and birds nesting in pitchers or in a 
building. However, geese, chicken, domestic doves, and an 
undomesticated animal that nested in an orchard are permitted 
in all cases, and they do not require designation in advance. In the 
case of a free bird, one is required to tie its wings so that it is not 
mistaken for its mother. 


And with regard to those birds whose wings were tied as a sign, 
and similarly, those that were shaken in advance in order to des- 
ignate them for the Festival, if they were in cisterns, in houses, in 
trenches, or in caves, they are permitted on the Festival. However, 
if they were in trees, they are prohibited, lest one climb up the 
tree and detach something from it, which is prohibited. And those 
birds whose wings were tied by another, and similarly, those that 
were shaken™ by another are prohibited in all places, even not 
on a Festival, due to the prohibition against stealing. Tying or 
shaking is considered an act of acquisition, and therefore others 
may not take them. In any case, this baraita clearly states that an 
undomesticated animal that nested in an orchard does not require 
designation. 


Rav Nahman said: This is not difficult. This baraita, which teaches 
that an animal nesting in an orchard" is permitted even without 
designation, is referring to it, a young animal that cannot escape; 
whereas that baraita, which states that designation is required, is 
referring to its mother, which is larger and can escape. The Gemara 
asks: But is mere designation sufficient for its mother? Doesn't it 
require complete capture, as it is an undomesticated animal? 


Rather, Rav Nahman bar Yitzhak said that both this baraita 
and that one are referring to it, a young animal that is unable to 
escape, and the difference between them is as follows: This baraita, 
which does not require designation, is referring to a garden situated 
near the city, so that one knows precisely where the animal is 
located and he can take it at any time. That baraita, which requires 
designation, is referring to a garden that is not located nearby. 


HALAKHA 


Doves of a dovecote and a loft - man gaiw 1i: Doves of a 
dovecote, doves of a loft, and birds nesting in pitchers may not 
be trapped, nor is designation effective for them, in accordance 
with the opinion of Rabbi Shimon ben Elazar (Shulhan Arukh, 
Orah Hayyim 497:9). 


Those whose wings were tied and those that were shaken — 
PLWY p wap: If one finds birds with their wings tied, hop- 
ping behind a fence or along a path, he may not touch them, 
as perhaps they were put there by their owners. If he does take 
them, he need not announce that he found them unless the 
manner in which they are tied can serve as an identifiable sign 
(Rambam). Some authorities say that if one finds something 
without a sign in a place that is not protected at all, he may take 


it for himself. However, if it is even partially protected, and all 
the more so if it is well protected, it is prohibited for him to take 
it, and if he does so it must be set aside until the prophet Elijah 
arrives and determines its true owner (Shulhan Arukh, Hoshen 
Mishpat 260.10). 


An undomesticated animal in an orchard — 57193 men: If a deer 
or gazelle nests in an orchard and gives birth to fawns, and as 
they are still young trapping is not required, one may take them 
without prior designation. This applies only to an orchard within 
seventy cubits of a town. However, the mother is prohibited and 
designation is ineffective, as it requires trapping. The halakha is in 
accordance with the opinion of Rav Nahman bar Yitzhak (Shulhan 
Arukh, Orah Hayyim 497:8). 


NOTES 
Those that were shaken — pyayaaamy: This must be 
referring to a case where the finder observed someone 
else shaking them first, as otherwise there would be no 
indication that this occurred. The novelty here is that 
one can acquire ownerless birds merely by shaking 
them (Rabbeinu Peretz; see Tosafot). 
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NOTES 

If an animal is in danger - naa ba mana: When an anima 
is injured or ill, its owner will often hasten to slaughter i 
before it dies of its own accord and is rendered forbidden 
as an unslaughtered animal carcass [neveila]. The Gemara 
in tractate Hullin (37a) teaches that one must verify that i 
convulses after the slaughter, as otherwise it is considered to 
have been a neveila even when alive. Sometimes the anima 
is not found to have any defect that renders it forbidden as a 
tereifa, an animal with a condition that would have caused i 
to die within twelve months, and so one is permitted to ea 
it; still, great Sages would take care never to eat the meat o 
such an animal. 


An olive-bulk of roasted meat — by mrp: Although one 
sometimes eats less than an olive-bulk, since an attemp 
is being made here to circumvent a prohibition, the Sages 
insisted that one must eat the significant amount of an olive- 
bulk (see Tal Torah). 


An olive-bulk of raw meat — !m mtb: Although the Ram- 
bam maintains that all meat must be salted before it is eaten, 
Tosafot and many other authorities hold that raw meat may 
be eaten as it is even without salting, provided that one does 
not treat it in any other way. Meat of this type is called umtza 
by the Sages. This passage has been cited as a challenge to 
he Rambam's approach, as it implies that raw meat may in 
act be eaten without salting. Some answer for the Rambam 
hat since meat from the place of slaughter is covered in blood, 
it should have been necessary to salt it especially well; Rabbi 
Akiva, however, permits it even by means of minimal salting 
(see Pe‘at Yam and others). 


He may not bring it on a pole - bina my’? x: Some hold 
hat this halakha applies only to an animal that was in danger, 
but that if he truly slaughtered the animal for the sake of the 
Festival itself, it is permitted (Rashba). The Rambam does not 
appear to accept this distinction. Most commentaries explain 
hat the reason is that he is publicly acting in a weekday man- 
ner on a Festival; therefore, despite the additional walking 
back and forth, it is preferable to bring the animal limb by 
imb (Rabbi Aharon HaLevi; Rashba). The Rid explains that the 
reason is to ensure that he bring with him no more than the 
amount of meat he actually requires. 


Flaying and cutting with regard to the burnt-offering - 
niya mAN VIT: Some explain this proof as follows: Since 
a bird brought as a burnt-offering is entirely burned on the 
altar, with its skin and feathers, it would have been possible 
to do the same with an animal burnt-offering. Therefore, it is 
possible to say that this halakha was established to enable 
one to examine whether the animal has a defect (Rid). 


The Torah taught proper etiquette - y% JVI TA mab: 
Although according to one opinion there is in fact a halakhic 
obligation to flay and cut the animal before eating from it, 
since this requirement is not clearly established, it is labeled 
merely as proper etiquette (Meiri). 


Presumptive status of being prohibited or permitted — 
3M Vx npma: In the Jerusalem Talmud the following 
teaching i is cited in this context: If a hole is found in an animal's 
internal organs following its slaughter, since the slaughtered 
animal has the presumptive status of being permitted, the 
hole is assumed to have been formed after the slaughter and 
there is no concern that the animal is prohibited as a tereifa. 
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MI S H N A Ifan animal is in danger™ of dying, in which 


case its meat would be prohibited as the 
animal had not been properly slaughtered, and one wishes to slaugh- 
ter it in the hope that it will be found fit for eating and he will be 
spared a loss, he may not slaughter it on a Festival unless there is 
still time in the day for him to eat an olive-bulk of roasted meat" 
from the animal, so that it is possible to say that he slaughtered the 
animal for the sake of the Festival. Rabbi Akiva says: There need 
not be enough time for him to roast it; rather, it is sufficient even if 
there is only time to eat an olive-bulk of raw meat" from the place 
where the animal is slaughtered, i.e., from its neck, without going 
to the trouble of removing its hide and roasting it. 


If one slaughtered an animal on a Festival in the field," he may not 
bring it to his house on a pole" or ona set of poles carried by two 
people, as this appears similar to a weekday activity. Rather, he 
must alter his usual weekday manner of performing this action and 
bring it in by hand, limb by limb. 


G E M ARA Rami bar Abba said: The mitzva of flaying 

and cutting the animal into pieces is men- 
tioned in the Torah with regard to the burnt-offering," and the 
same is true for butchers. That is to say, we learn from the halakhot 
of the burnt offering that a butcher should first remove the hide 
and cut the animal into pieces. From here the Torah taught proper 
etiquette," that a person should not eat meat before flaying and 
cutting the animal into pieces. 


The Gemara asks: What new halakha is Rami bar Abba teaching 
us? If we say that he wishes to exclude the opinion of Rav Huna, 
there is a difficulty, as Rav Huna said: An animal, while alive, 
retains its presumptive status of being subject to the prohibition 
against eating a limb from a living creature, and it retains that status 
after slaughter until it becomes known to you how it was slaugh- 
tered. As long as it has not yet been clarified that the animal was 
slaughtered properly, it is presumed to be prohibited. 


However, once the animal has been slaughtered properly, it retains 
its presumptive status of being permitted™ until it becomes 
known to you how it became a tereifa, an animal suffering from a 
wound or illness that would cause it to die within twelve months, 
which is prohibited to be eaten even after ritual slaughter. There is 
no need to conduct a special examination of the animal to deter- 
mine if it had a defect or illness, as it is presumed to be permitted. 
Even if a defect is found, this does not necessarily render the animal 
a tereifa, as one can say that it appeared only after the animal was 
slaughtered. 


HALAKHA 


If an animal is in danger - n3302 MaMa: If one has already 
eaten his Festival meal but his animal is in danger of dying on 
a Festival and he wishes to slaughter it to avoid a monetary 
loss, he may slaughter it only if sufficient time remains in the 
day for him to eat a roasted olive-bulk from the animal. This 
amount of time need not include the time required to remove 
s hide and examine it (Rema). Others say that he must also 
have time to remove its hide and examine it, while yet others 
are lenient only in the case of kid goats and foals, where defects 
hat render the animal a tereifa are rare (see Mishna Berura). 
When slaughtering this animal, one may take its hide only if 
he leaves it attached to a limb and he takes the hide with 
he limb (Jerusalem Talmud). Some hold that one may not 
remove its hide at all unless it was slaughtered for the sake of 
he Festival (Rema). One need not be stringent if he removes 
he hide in an exceedingly unusual manner (Mishna Berura; 
Shulhan Arukh, Orah Hayyim 498:6). 


If one slaughtered an animal in the field - nywa Avnw: If 
one slaughtered an animal in the field, even a healthy one that 
was slaughtered because it was actually needed for the Festival 
(Taz), he may not bring it to his house on poles in the weekday 
manner; rather, he must bring it in by hand, limb by limb. Some 
are lenient in a situation where it is necessary to hurry (Mishna 
Berura; Shulhan Arukh, Orah Hayyim 498:7). 


Presumptive status of being prohibited or permitted - 
EVM WH npaya: While alive, an animal has the presump- 
tive status of being prohibited, and it retains that presumptive 
status of prohibition even after it has been slaughtered, until it 
becomes known that it had been slaughtered properly. Once 
the animal is known to have been slaughtered properly, it has 
the presumptive status of being permitted until it becomes 
known that it is for some reason prohibited (Shulhan Arukh, 
Yoreh De'a 25:1). 
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One might have understood from Rami bar Abba’s statement that 
he disagrees with Rav Huna and requires that the animal be exam- 
ined. However, this is difficult, as didn’t we learn in the mishna 
in accordance with the opinion of Rav Huna? As we learned in 
the mishna that Rabbi Akiva says: It is sufficient even if there is 
only time to eat an olive-bulk of raw meat from the place where 
the animal is slaughtered. What, is it not referring to meat from 
the actual place where the animal is slaughtered, from which it 
follows that one need not remove the hide or examine the 
animal? 


The Gemara rejects this argument: No, the mishna can be under- 
stood as follows: From the place where the animal slaughters its 
food, i.e., from its intestines, where digestion takes place. The hide 
must still be removed and the animal must be examined before it 
can be eaten. 


But didn’t Rabbi Hiyya teach: From the actual place where the 
animal is slaughtered? Rather, the Gemara rejects the previous 
explanation and says that Rami bar Abba 


merely teaches us proper etiquette, even though no prohibition 
is involved. 


Q The Sages teach proper manners unconnected to any prohibi- 
tion, as it is taught in a baraita: A person should not eat" garlic 
or onions from the side ofits head, i.e., its roots, but rather from 
the side of its leaves." And if he did eat in that manner, he gives 
the appearance of being a glutton. Similarly, a person should not 
drink his cup of wine all at once, and ifhe did drink in this man- 
ner, he gives the appearance of being a greedy drinker. The Sages 
taught in this regard: One who drinks his cup" all at once is a 
greedy drinker; if he does so in two swallows, this is proper eti- 
quette; in three swallows, he is of haughty spirit, as he presents 
himself as overly delicate and refined. 


Apropos the previous discussion, the Gemara notes that Rami bar 
Abba also said: The sea squill,’ a plant from the lily family whose 
roots project deep into the ground, will cut off" the feet of the 
wicked in the future on the Day of Judgment. It was customary to 
plant sea squill on the edges of fields as boundary markers because 
their roots grow straight down without spreading out. Those who 
overstepped boundaries and infringed upon their neighbor’s 
property should have heeded the markers and desisted. 


As it is taught, a person should not eat — Sor xb KDT 
Di: The commentaries explain that this baraita teaches that 
one who eats and drinks hurriedly is a glutton. Similarly, one 
should be patient and not skin an animal in a hurried manner 
(Rashi; Meiri). 


But from its leaves — voyn KYN: He is forced to delay while 


Drinking from a cup — bian n»n: One should not drink 
one's entire cup all at once, so as not to appear to be a greedy 
drinker. He can avoid this by leaving a small amount in the cup 
(Magen Avraham). Two swallows is proper conduct, while three 


| HALA 


peeling off the leaves and consequently does not eat in a 
gluttonous manner (Meiri). 


The sea squill will cut off - yupa xas: This is teaching the 
following: Those who overstep boundaries and infringe upon 
their neighbor's property should learn from this plant, which 
is not obligated in the observance of mitzvot and yet does not 
venture beyond its boundary (Arukh). 


this regard, as it depends on the size of the cup, the particular 
person involved, and the type of drink (Shulhan Arukh, Orah 
Hayyim 170:8, and in the comment of the Rema). 


Sea squill — xa1¥m: Sea squill, Urginea maritima, is a wild, 
perennial plant from the Liliaceae family. It has a large bulb 
and a cluster of roots that penetrate deep into the ground. The 
green and fleshy leaves of the plant, which measure 5-15 cm, 
grow as the squill blossoms, before withering at the start of 
summer. These leaves are poisonous to most animals. Around 
the rainy season a tall inflorescence of white flowers blossoms, 
measuring 1-1.25 m. Due to its deep roots, it is very difficult 
to uproot the squill; even if its flowers and leaves are cut off, 
it will sprout again year after year in the same place. For this 
reason sea squill has been used even in recent times to mark 
the boundaries of a field. Whenever a question of trespass 
arose, the roots of the squill indicated the original boundary 
of the field. 


Sea squill 


M3473 P19: BEITZA- PEREKIII-25B 145 


This file may not be reproduced or distributed in any form without express permission from the publisher 


LANGUAGE 
Lupine [turmus] — xpwain: From the Greek Oépuoç, 
thermos, the lupine species of legume. 


| BACKGROUND 

Lupine - xpmayn: The lupine is a general name for 
various plants of the legume and faboideae families. The 
Egyptian lupine, Lupines termis, and the yellow lupine, 
L. luteus, are the most common species. These plants, 
which grow up to 1 m in height, develop leaves that 
divide into a particular number of leaflets. The flowers of 
he yellow lupine are bluish- or yellowish-white. Its seeds, 
which grow in pods, have a diameter of approximately 
15 mm for Egyptian lupine or 8 mm for yellow lupine. 
Due to the presence of several alkaloids, these seeds 
are extremely bitter in taste, and in order to make them 
edible it is necessary to scald or soak them in water at 
east twice. To this day scalded lupine seeds are sold as 
a dessert. Nowadays lupine is mainly used as animal 
odder or as vegetable manure. 


White lupine 


Cooked seeds of the white lupine 


European yellow lupine 
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Similarly, young trees" will cut off the feet of butchers" and 
those who have relations with menstruating women. After a tree 
is planted, one must wait three years before eating its fruit. This 
should serve as a lesson for those butchers who hasten to eat of 
the animal’s meat before removing its hide, and for those who have 
relations with their menstruating wives and do not wait for them 
to achieve ritual purification. 


The lupine [turmus],'° an extremely bitter legume that is edible 
only after an extensive process, will cut off" the feet of the 
enemies of the Jewish people, a euphemism for the Jewish 
people themselves. As it is stated: “And the children of Israel 
continued to do evil in the eyes of the Lord, and served the 
Baalim and the Ashtaroth, and the gods of Aram and the gods 
of Zidon and the gods of Moab and the gods of the children of 
Ammon and the gods of the Philistines, and they forsook the 
Lord and did not serve Him” (Judges 10:6). 


By inference from that which is stated: “And they forsook the 
Lord,’ do I not know that they did not serve Him? Rather, for 
what purpose does the verse state the seemingly unnecessary 
words “and did not serve Him”? Rabbi Elazar said: The Holy 
One, Blessed be He, said: My children did not treat Me even 
like this lupine, which, because it is inedible as it is, must be 
cooked in water seven times in order to temper its bitter taste and 
is eventually made so sweet that one eats it as a dessert after a 
meal. They worshipped all seven types of idolatry listed in the 
verse, and even after I punished them for each and every one of 
them, they still refused to repent from their evil ways. Instead, they 
remained rebellious and did not serve Me. 


The Gemara considers another aspect of the character of the Jew- 
ish people. It is taught in a baraita in the name of Rabbi Meir: 
For what reason was the Torah given" to the Jewish people? It 
is because they are impudent, and Torah study will weaken and 
humble them. A Sage of the school of Rabbi Yishmael taught 
the following with regard to the verse: “From His right hand 
went a fiery law" for them” (Deuteronomy 33:2); The Holy One, 
Blessed be He, said: Based on their nature and character, these 
people, the Jews, are fit to be given a fiery law, a hard and scorch- 
ing faith. Some say a different version of this baraita: The ways 
and nature of these people, the Jews, are like fire," as, were it not 
for the fact that the Torah was given to the Jewish people, whose 
study and observance restrains them, no nation or tongue could 
withstand them. 


NOTES 


Young trees — 


awo): Many commentaries (see the Maharsha and 
others) ask what proof can be brought from young trees, as the 
delay discussed is not a natural occurrence but the consequence 
of a mitzva as well. Some explain simply that whoever plants a 


(Meiri). According to this approach, the subsequent statement 
that depicts the lupine as a symbol of the disrespect displayed 
by the Jewish people toward God is an entirely different matter 
(Maharam Schiff). 


tree knows that he will have to wait several years before he will 


be allowed to partake of its fruit. This is a lesson to those who 
impatiently insist on enjoying something while it is still prohibited 


(Rav Yitzhak Abuhav). 


The feet of butchers - xax7?7 ied: See Tosafot, as well as 
other early authorities, who write that although it is not prohib- 
ited by Torah law to eat from an animal before examining it, it is 
nevertheless improper to do so, as, if the animal is in fact a tereifa, 
the butcher is held accountable for the unintentional eating of 


For what reason was the Torah given — mja Tam) ma 12512: 
Although the Jewish people, contrary to the other nations, agreed 
to accept the Torah of their own accord, God nevertheless over- 
turned the mountain above them like a tub, coercing them to 
accept it, since He found them suitable to receive it (Rabbi Yoshiya 
Pinto). The impudence of the Jewish people is their strength that 
has enabled them to withstand persecution and suffering and 
to remain faithful to the Torah, even when dispersed among the 
nations (Maharsha; and others). 


non-kosher meat (see Shakh). According to this explanation, devi- 


ating from proper conduct includes at the very least a possible 
violation of a rabbinic prohibition. The Meiri cites an explanation 
that butchers would sometimes hasten to eat from a slaughtered 


animal before it actually died. 


A fiery law — 03 Wx: This is referring to the Torah, with its strin- 
gent halakhot and requirements (Meiri). 


The ways of these people are like fire - wx by by oN: 
Perhaps this means that the Torah strengthens the Jewish people 


The lupine will cut off - yep xpa: The lupine teaches 
one to endure great suffering before reaching the desired goal 


and enables them to resist even their most powerful enemies 
(Bigdei Yom Tov). 
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And this is the same as what Rabbi Shimon ben Lakish said: 
There are three impudent ones: The Jewish people among 
the nations; the dog among animals; and the rooster among 
birds. And some say: Also the goat among small cattle. And 
some say: Also the caper bush among trees.” 


§ Itis taught in the mishna: If one slaughtered an animal on a 
Festival in the field, he may not bring it to his house on a pole, 
as this appears similar to a weekday activity. The Sages taught 
in a baraita: A blind person may not go out on a Festival with 
his cane," nor a shepherd with his satchel. And one may not 
go out on a chair borne on poles by other people, neither a 
man nor a woman. All of these are considered weekday activi- 
ties, the performance of which would display disrespect for the 
Festival. 


The Gemara asks: Is that so? But didn’t Rabbi Ya’akov bar Idi 
send the following halakha from Eretz Yisrael: There was an 
old man in our neighborhood who would go out on a Festival 
in his litter [gelodki],'° and they came and asked Rabbi 
Yehoshua ben Levi, the preeminent authority of the time, 
whether this was permitted. And Rabbi Yehoshua ben Levi said 
to them: If many people need the man to come and lecture 
them on Torah matters, it is permitted to transport him to the 
study hall in that manner." 


Similarly, our Sages relied on the statement of Ahi Shakkaya, 
who said: I once brought Rav Huna on a Festival from the 
town of Hinei to the town of Shilei and from Shilei back to 
Hinei on a chair of this kind. And Rav Nahman bar Yitzhak 
said: I once brought Mar Shmuel on such a seat on a Festival 
from the sun into the shade and from the shade into the sun. 
All of these incidents indicate that it is in fact permitted to use 
such a chair on a Festival. The Gemara answers: These cases 
pose no difficulty, as there, it is in accordance with the reason 
that Rabbi Yehoshua ben Levi stated: If many people need 
him, it is permitted. However, one who is not needed by the 
public may not go out in such a chair. 


The caper bush among trees — niya aby: The commentar- 
ies struggle to explain the impudence of the caper bush (see 
Rashi and Tosafot). In addition to their observations, the caper 
can be viewed as impudent in two other ways. First, this bush 
can grow almost anywhere, including in fences and walls, and 
is very difficult to remove from cracks in walls once it has taken 
root. Additionally, the caper is full of sharp, curved thorns, so 
that anyone who inserts his hand into the bush will be badly 


scratched. 


HALAKHA 

A blind person may not go out with his cane - px 
pas xyi awT: A blind person, and likewise an 
elderly person "(Shulhan Arukh HaRav), may not go out 
with his cane on a Festival into a public domain or into 
an intermediate domain [karmelit] unless he cannot walk 
without it (Arukh HaShulhan; Mishna Berura). Similarly, a 
shepherd may not go out with his satchel (Shu/han Arukh, 
Orah Hayyim 522:1). 


Going out ona chair - KB33 AK¥?: One may not go out 
on a Festival on a chair borne on poles by other people. 
However, it is permitted if he is needed by the public 
(Shulhan Arukh, Orah Hayyim 522:2). 


LANGUAGE 
Litter [gelodki] - paths: This appears to be a variant 
of the Latin lectica, meaning a litter or a chair used for 
carrying people. 


BACKGROUND 


Caper bush growing between rocks 


Left: Caper flower with some thorns visible on the plant Litter 


Litter — »ptiba: 


ee 
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BACKGROUND 

Take a roundabout route...to the Ladder of Tyre - ....»px 
ais xgyox:The map depicts the two routes by means of 
which Hama bar Adda could have reached Eretz Yisrael. One 
possible route would have taken him north, via Antioch. How- 
ever, the shortest route is south, by way of Damascus, through 
the Golan to the Lower Galilee. It is also possible to travel to 
the coast and scale the hills known as the Ladder of Tyre before 
descending southward along the coast to Acre, and from there 
inland to Tiberias. This is a longer route to Eretz Yisrael. 


Different routes to Eretz Yisrael 


——— LANGUAGE 

Poles [alunkei] - prs: The etymology of this term is unclear, 
though many scholars believe it is an Iranian loanword. It may 
have come from a Middle Persian word Ulenag, meaning that 
which is raised upward. 
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Rav Nahman said to Hama bar Adda, emissary of the talmudic 
academies in Zion, who would regularly travel back and forth 
from Eretz Yisrael to Babylonia: When you go up there, to 
Eretz Yisrael, take a roundabout route, i.e., do not travel by 
the shortest path; and go to the Ladder of Tyre,’ and go to 
Rabbi Yaakov bar Idi, who lives in Tyre, and raise this dilemma 
before him: What do you say with regard to a chair borne on 
poles; may one go out in such a chair on a Festival? 


By the time he arrived there, Rabbi Ya’akov bar Idi had already 
passed away. However, when he went up to Eretz Yisrael he 
found Rabbi Zerika and said to him: What do you say with 
regard to a chair borne on poles; what is your opinion on this 
topic? He said to him: Rabbi Ami said as follows: It is permit- 
ted provided that he is not carried on the shoulders, on the 
chair. The Gemara asks: What is the meaning of: Provided that 
he is not carried on the shoulders?" Rav Yosef, son of Rabba, 
said: It means on poles [alunkei]' that are used to carry burdens 
on the shoulders of two people. This mode of transportation is 
highly conspicuous and has the appearance of a weekday activity, 
the performance of which displays disrespect for the Festival. 
Instead, the poles on which the chair is borne should be held in 
the bearers’ hands, so the seat will be closer to the ground and 
less noticeable. 


The Gemara asks: Is that so? But didn’t Rav Nahman permit 
his wife Yalta to go out on a Festival on a chair borne on poles 
that rested on the shoulders of the bearers? The Gemara answers: 
Yalta is different, as she was afraid" of falling and therefore 
required this special arrangement. 


The Gemara relates that Ameimar and Mar Zutra would be 
carried to their places in the study hall on the shoulders of their 
students for the public lecture delivered on the Shabbat of the 
Festival. They would be carried in that manner due to their fear 
of falling. And some say the reason was due to the pushing of 
the crowd, as these Sages were afraid of being crushed by the 
large number of people attending the lecture. 


MI S H N A A male firstborn of cattle, sheep, or goats 


belonging to a Jew is sanctified from 
birth and must be given to a priest to be sacrificed on the altar 
in the Temple. If a firstborn animal acquired a physical blemish 
that disqualifies it from being sacrificed as an offering, it still 
must be given to a priest, but it may be redeemed, slaughtered, 
and eaten as non-sacred meat. If a firstborn’ animal fell into a 
cistern on a Festival, and there is concern that it might die there, 
Rabbi Yehuda says: An expert in these matters goes down into 
the cistern and examines the animal. 


NOTES 


Provided that he is not carried on the shoulders — 4713» Kow: 
Some explain that carrying on the shoulders means carrying 
another person on crossed arms, forming a kind of chair (Rid 
the Younger). Alternatively, it refers to a seat held on crossed 
arms (Rabbeinu Hananel). 


Yalta is different, as she was afraid - xmYat xa NKW: 
The Rosh and others had an alternative reading: A woman is 
different, as she is afraid. According to this reading, Yalta, Rav 
Nahman's wife, is not a unique case; rather, it may be assumed 
that all women are concerned about sitting in a seat that is 
not held firmly. With regard to the halakha, some explain that 
she was needed by the public (Josafot). Rabbi Aharon HaLevi 
holds that one who is regularly carried on weekdays on a chair 


borne on poles resting on the shoulders of the bearers may be 
ransported in this manner on a Festival as well. 


A firstborn — 7134: The halakhot of a firstborn animal are 
written in several places in the Torah (Exodus, chapter 13; 
Leviticus, chapter 27; Numbers, chapter 18; Deuteronomy, 
chapter 15), and they are discussed in tractate Bekhorot. A 
male firstborn of cattle, sheep, or goats is automatically sanc- 
ified. During the time of the Temple, it would be brought 
here and sacrificed, with its meat eaten by priests and mem- 
bers of their households. If a firstborn develops a blemish 
hat disqualifies it from being sacrificed as an offering, it is 
considered the property of the priests and may be eaten 
anywhere. 
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Ifit has a permanent blemish, owing to which it may be slaugh- 
tered and eaten, he may raise it from the cistern and slaughter 
it; but ifit does not have a blemish, or ifits blemish is temporary, 
he may not slaughter it. Rabbi Shimon says: Even if it has a 
blemish, it is prohibited to slaughter it, as any firstborn animal 
whose blemish is not perceptible while it is still day, i.e., on 
the day before the Festival, is not considered to be among the 
animals prepared prior to the Festival for use on the Festival. 


G E M A RA The Gemara asks: With regard to what 

principle do Rabbi Yehuda and Rabbi 
Shimon disagree?" If we say that they disagree about whether 
or not one may examine blemishes on a Festival, such that 
Rabbi Yehuda holds that one may examine blemishes on a 
Festival, and Rabbi Shimon holds that one may not examine 
blemishes on a Festival,™" if so, let them disagree with regard 
to examining blemishes in general on a Festival and not only 
with respect to the particular case of a firstborn that fell into a 
cistern. 


The Gemara answers: It was necessary to teach the disagreement 
with regard to the case of a firstborn that fell into a cistern," as 
it could enter your mind to say that because of the matter of 
the suffering of living creatures, one should employ an artifice 
to circumvent the halakha and raise the animal from the cistern. 
This would be in accordance with the opinion of Rabbi 
Yehoshua, who states elsewhere (37a) with regard to a different 
case that one may employ an artifice in order to rescue an animal 
that fell into a cistern on a Festival. Therefore, the mishna teaches 
us that Rabbi Yehuda and Rabbi Shimon disagree even in the 
case of a firstborn that fell into a cistern. 


The Gemara asks: If so, if the mishna mentions the case of a 
firstborn that fell into a cistern in order to teach that an artifice 
may not be employed to raise the animal from the cistern, the 
phrase: He may not slaughter it, is inaccurate. Rather, it should 
have stated: He may not raise the animal and slaughter it. The 
Gemara answers: No, this teaching is necessary in a case where 
he transgressed the prohibition and already raised it, as it could 
enter your mind to say that he may now slaughter it. Therefore, 
the mishna teaches us that even then he may not do so. 


The Gemara expresses wonder at this answer: How could one 
think that he may now slaughter it? Isn’t the animal unblem- 
ished? How could one imagine that it is permitted to slaughter 
a firstborn that is unblemished? The Gemara answers: This teach- 
ing is necessary only in a case where it developed a blemish 
after it fell. The Gemara challenges this argument: But how could 
one think that he may now slaughter the animal? Doesn't it 
fall into the category of muktze, as it was not fit to be eaten on 
the eve of the Festival, since at that time it was still unblemished? 
In that case, it should remain in the category of muktze for the 
duration of the Festival. 


Rather, the mishna is speaking of a case where the animal devel- 
oped a temporary blemish, one that might eventually heal, on 
the eve of the Festival, and now, after falling, it has a permanent 
blemish. Lest you say that his mind was set on the animal as 
food already before the Festival due to the temporary blemish 
and therefore he should now be allowed to slaughter it, the 
mishna teaches us that since it was not fit to be eaten before the 
Festival, it is not considered prepared for use on the Festival. 
Rather, it falls into the category of muktze and may not be 
slaughtered. 


NOTES 


The dispute between Rabbi Yehuda and Rabbi Shimon — 
jyaw van ah n pion: The dispute between Rabbi 
Yehuda and Rabbi Shimon has been explained in several 
ways. Rashi suggests that Rabbi Shimon's stringency is either 
because the act of permitting a firstborn is considered an 
act of repair that is prohibited on a Festival, or because it is 
deemed a violation of the rabbinic prohibition against ren- 
dering judgment on a Festival. See the Hatam Sofer and the 
Ketav Sofer, who combine these two explanations into one. 
Tosafot argue that the wording of Rabbi Shimon’s statement: 
Is not considered among the animals prepared for use on the 
Festival, proves that the dispute is related to the halakhot 
of muktze. Many early authorities agree and view this as 
the main reason. However, Josafot themselves indicate that 
there must be more than one reason involved here, as well as 
a different reason for the basic prohibition against examining 
firstborns on Festivals. 


Examining blemishes on a Festival — aip ova Dava TXY: 
Various reasons have been suggested for the prohibition 
against examining firstborns on a Festival. In the Jerusalem 
Talmud a view is cited that the dispute relates to the hal- 
akha that an expert must examine and permit the firstborn. 
According to Rabbi Shimon, the expert's examination is 
regarded like the rendering of judgment, and that is what 
permits the firstborn, and so the examination is prohibited 
on a Festival; whereas in Rabbi Yehuda's opinion the blem- 
ish itself renders the firstborn permitted, and the expert's 
decision is a mere clarification and confirmation of tha 
status without any real judgment taking place. The Ra’avad 
suggests two other reasons for stringency. First, if it turns 
out that the firstborn does not have a blemish, one wil 
have moved a muktze object on a Festival. Second, there 
is a concern that the expert might be overly lenient in his 
judgment so that there will be food for the joy of the Festiva 
(see Bigdei Yom Tov). 

In the Migdal Oz it is explained that the reason for the 
stringent ruling is that drunkenness is common on a Festival, 
which might lead the expert to err in his judgment. The 
Rambam explains that the blemishes of sacred animals may 
not be examined, because if the Sage rules that an anima 
is permitted, the owner might slaughter it on the Festiva 
even though it is muktze. 


HALAKHA 
Examining blemishes on a Festival — 3jv D93 Dav TYY: 
One may not examine the blemishes of a firstborn on a 
Festival. The halakha is ruled in accordance with the opinion 
of Rabbi Shimon, based on the conclusion of the Gemara 
(Shulhan Arukh, Orah Hayyim 498:9). 


A firstborn that fell into a cistern - xab bow sina: If an 
unblemished firstborn falls into a cistern on a Festival, one 
may not raise it from the cistern, but one may feed it where 
it is. Even if one transgresses this prohibition and brings the 
animal up, and then discovers that it is in fact blemished, he 
may not slaughter it (Shulhan Arukh, Orah Hayyim 498:9). 
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NOTES 


They already said that one may not examine - 193% 171 
ptr px: Several later authorities point out that this does 
not appear to present a difficulty to Rabbi Yehuda HaNasi 
at all, as the same baraita in which the Sages issued that 
statement also states that it is a matter of dispute. They 
note that Rashi hints at this difficulty and attempts to 
resolve it. The author of the Rishon LeTziyyon writes that 
Rabbi Shimon ben Menasya did not cite this baraita as 
a challenge to Rabbi Yehuda HaNasi; rather, he did so 
merely to remind him that the matter is disputed and 
that a lenient ruling is not straightforward in this case. 


Perek III 
Daf26 Amud b 


NOTES 


Father would teach — 27 xax: Some explain that this is 
not referring to Rav Nahman'’s own father but to Rabba’s 
father, Rav Huna. This clarifies the question he asks: If the 
father prohibits it, how can the son hold it is permitted 
(Rabbi Yosef Hanina Meizlish)? 


If he transgressed and examined it — #51 Tay OX: The 
reason that this is prohibited ab initio even though the 
animal was certainly prepared before the Festival is that 
the Sages sought to apply their decrees to all cases, so 
that even in a case where the examination of an animal 
is prohibited not only as a stringency, but according to 
the letter of the law, people would not come to treat this 
activity lightly (Rabbi Aharon HaLevi). 


From the fact that it is taught in three parts — ana 
‘44 xmbn: Why does Abaye rely on that baraita rather 
than the statement of Rav Nahman’s father? One answer 
is that the first baraita was well known and taught in the 
study halls, whereas only a few scholars were familiar 
with the other one. Another explanation is that when 
Rav Nahman said that his father would teach, he did not 
mean that he would cite from a baraita, but rather that 
he would explain the mishna in that way. If so, the father's 
words constitute an amoraic statement, which lacks the 
authority of a baraita (Rabbi Aharon HaLevi; Ritva). 


HALAKHA 

If it developed a blemish after birth - 33 0%) thn 
oi ia box: If a firstborn animal was born on a Festival 
and later that day developed a blemish, and its owner 
unlawfully showed it to a Sage, who permitted it, it may 
be slaughtered on the Festival (Peri Hadash; Shulhan 
Arukh HaRav). However, some authorities prohibit it (Peri 
Megadim; Shulhan Arukh, Orah Hayyim 498:9). 


If it was born with its blemish — jay jaya Kin sabia: Ifa 
firstborn animal was born on a Festival with a blemish, 
and its owner unlawfully showed it to a Sage, who per- 
mitted it, he may proceed to slaughter it (Shu/han Arukh, 
Orah Hayyim 498:9). 
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The Sages taught the following baraita: With regard to an unblem- 
ished firstborn that fell into a cistern on a Festival, Rabbi Yehuda 
HaNasi says: An expert in these matters goes down into the cistern 
and examines the animal. If it now has a permanent blemish as a 
result of the fall, he may raise it from the cistern and slaughter it; 
but ifnot, then even if he proceeds to raise it, he may not slaughter 
it, even if afterwards it develops a blemish. Rabbi Shimon ben 
Menasya said to him: The Sages of earlier generations already said 
that one may not examine’ blemishes on a Festival. How so? Ifa 
blemish came into being on the eve of a Festival, one may not 
examine it on the Festival itself to see whether it is in fact of the 
type that permits the animal to be slaughtered. And if the blemish 
came into being 


on the Festival itself, Rabbi Shimon says: It is not considered to 
be among the animals prepared prior to the Festival for use on the 
Festival; therefore, even ifit was examined by an expert, it may not 
be slaughtered. And Rabbi Yehuda and Rabbi Shimon agree that if 
the animal was born with its blemish, it is considered to be among 
the animals prepared for use on the Festival. 


Rabba bar Rav Huna taught the halakha as follows: If a firstborn 
was born with its blemish, experts may examine it on a Festival 
ab initio, and if the blemish is found to be permanent, the animal 
may then be slaughtered. Rav Nahman said to him: Father would 
teach" on this matter that if he transgressed and examined it," it 
is considered examined after the fact, and you say that one may 
examine it even ab initio? 


Abaye said: It stands to reason that the halakha is in accordance 
with the opinion of Rabba bar Rav Huna from the fact that the 
baraita is taught in three parts," which suggests that each part 
contains a novel halakha. The first section states: Ifa firstborn devel- 
oped a blemish on the eve of a Festival one may not examine it 
on the Festival itself, from which one can learn that it is only ab 
initio that one may not examine it; but after the fact, it seems well, 
and the examination is valid. 


The second section of the baraita states: If it developed a blemish 
on the Festival itself, Rabbi Shimon says: It is not considered to 
be among the animals prepared prior to the Festival for use on the 
Festival. In other words, even after the fact, no, if the animal was 
examined by an expert, it may not be slaughtered and eaten." And 
then in the third section it teaches: And Rabbi Yehuda and Rabbi 
Shimon agree that if the animal was born with its blemish," it is 
considered to be among the animals prepared for use on the Festi- 
val. The fact that the baraita taught this halakha as an independent 
clause indicates that even ab initio as well, the animal may be 
examined. 


The Gemara raises an objection: But isn’t it so that when Rav 
Oshaya came from Eretz Yisrael to Babylonia, he came and brought 
the following baraita in his hand: Whether the animal developed 
a blemish on the eve of the Festival or it developed a blemish on 
the Festival itself, the Rabbis say: It is not considered to be among 
the animals prepared for use on the Festival, so that even after the 
fact, if the animal was examined, it may not be slaughtered and eaten. 
According to this, the allowance granted in the case of a firstborn 
that was born with its blemish can be only after the fact, as argued 
by Rav Nahman, and not ab initio, as maintained by Rabba bar Rav 
Huna. Why, then, does Abaye accept the opinion of the latter and 
not that of the former? 
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The Gemara asks: But if so, that baraita cited earlier, which pres- 
ents these halakhot differently, is difficult. The Gemara answers: 
This does not pose a problem, as that baraita was taught by Adda 
bar Ukhmei, who would often confuse the opinions in the text 
and teach an inaccurate version of the dispute; therefore, his 
version is unreliable. 


Rav Nahman bar Yitzhak said: The mishna is also precise in its 
wording according to the opinion that no blemish may be exam- 
ined ab initio. As the mishna teaches that Rabbi Shimon says: 
Even if the animal has a blemish, it is prohibited to slaughter it, 
since any firstborn animal whose blemish is not perceptible on 
the eve of the Festival while it is still day is not considered to be 
among the animals prepared prior to the Festival for use on the 
Festival. What is the meaning of the phrase: Whose blemish is 
not perceptible? If we say that its blemish is not perceptible at 
all, it is obvious. Need it be said that an animal whose blemish 
was not perceptible at all prior to the Festival is not considered 
prepared for use on the Festival? 


Rather, one must say that the animal had a perceptible blemish, 
but it was not shown to a Sage on the eve of the Festival to 
determine whether it is a permanent blemish or a temporary 
blemish. In any event, the mishna teaches: It is not considered 
to be among the animals prepared prior to the Festival for use on 
the Festival, which indicates that it is not considered prepared 
even after the fact. It follows that the allowance granted in the case 
of a firstborn that was born with its blemish is also only after the 
fact, but the blemish may not be examined ab initio. The Gemara 
concludes: Indeed, learn from this that this is so. 


§ Hillel raised a dilemma" before Rava: Is there a prohibition 
of muktze for half of Shabbat or is there no prohibition of muk- 
tze for half of Shabbat? The Gemara asks: What are the circum- 
stances of this case? If an item was fit for eating or for some other 
purpose at twilight between Friday and Shabbat, it would then 
be fit for the entire Shabbat. And if it was not fit at twilight, it is 
not fit for the entire day, as anything considered muktze at twilight 
remains so throughout Shabbat. How, then, could there be a case 
of an item that is considered muktze for half of Shabbat? 


The Gemara explains: No, it is necessary to raise this dilemma in 
a case where the item had once been fit for use, and then became 
disqualified on Shabbat itself for some reason, and then once 
again became fit. It is about such a case that Hillel asked: What 
is the halakha? Rava said to Hillel: There is a prohibition of 
muktze for half of Shabbat, that is to say, once an item becomes 
disqualified for use on Shabbat, it retains that status for the rest of 
the day. 


Hillel raised an objection from the previously cited baraita that 
taught: And Rabbi Yehuda and Rabbi Shimon agree that if the 
animal was born with its blemish, it is considered to be among 
the animals prepared before the Festival for use on the Festival. 
But why should this be? Let us say as follows: This firstborn was 
fit at the outset to be eaten on account of its mother, as had its 
mother been slaughtered before giving birth to the firstborn, it 
would have been permitted to eat them both. This being the case, 
when the firstborn was born, it became disqualified, since once 
a firstborn is born, it may not be eaten until it acquires a perma- 
nent blemish. And later, when he showed it to a Sage, it once 
again became permitted to him. This shows that although the 
animal had the status of muktze for part of the day of the Festival, 
it did not retain that status for the entire day. 


Abaye said, and some say it was Rav Safra who said: Here, the 
baraita is referring to a case where judges were sitting there, 
observing the firstborn as it was being born, and they immediately 
saw that it was blemished. Therefore, the animal never lost its 
permitted status even for a moment. 


NOTES 


Hillel raised a dilemma -97 m a: Some ask: Since 
Hillel was aware of the baraita with regard to a firstborn, 
why did he need to ask the question? They answer that 
Hillel originally understood the baraita in accordance 
with Rabba bar Rav Huna that the baraita permits the 
examination of a firstborn born with a blemish ab initio; 
therefore, when Rava ruled that there is a prohibition 
of muktze for half of Shabbat, Hillel cited the baraita 
in opposition to his view. Rava should be understood, 
even according to the Gemara’s conclusion, as maintain- 
ing that even if a firstborn animal is born blemished, 
examining it is nevertheless prohibited ab initio (Rishon 


LeTziyyon). 
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HALAKHA 
Muktze for half of Shabbat - naw rnd my py: 


If an item was fit to be eaten or moved at twilight, 


and it later became disqualified over the course of 
Shabbat, and then it once again became fit, it is 
permitted to move it. The halakha is in accordance 
with the second version of the discussion in the 
Gemara, based on the accepted principle of ruling 
according to the latter version (Shu/han Arukh, Orah 
Hayyim 310:3). 


Muktze that became fit - Www nyp: Food 
items whose preparation was completed before 
Shabbat may be eaten on Shabbat even if their 
owner was unaware of their fit state, in accordance 


with the opinion of Rav Kahana (Shulhan Arukh, 


Orah Hayyim 310:4). 


Where the fruits were fit but not completely 
fit - NX xb) xng: With regard to dried figs and 
raisins that reached a stage in their drying process 
at which some people would eat them while others 
would not, if their owner designated them as food 
before Shabbat, they are not considered muktze. 


However, if they are not fit to be eaten at all, desig- 


nation is ineffective, in accordance with the Gemara 
(Shulhan Arukh, Orah Hayyim 310:5). 


NOTES 


Fit at the outset — "m mI NIP: Although a 
firstborn is inherently sanctified and need not be 
actively consecrated, it has no sanctity while it is 
inside its mother's womb, as its sanctity derives 
not from its conception but from being born first. 
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Some say that Rava said the opposite to Hillel: There is no prohibition 

of muktze for half of Shabbat," that is to say, even if an item becomes 

disqualified for use on Shabbat, once it becomes fit again, it is no longer 
prohibited. The Gemara responds: Let us say that the previously cited 

baraita supports Rava: And Rabbi Yehuda and Rabbi Shimon agree 

that if the animal was born with its blemish, it is considered to be 

among the animals prepared before the Festival for use on the Festival. 
But wasn’t this firstborn fit to be eaten at the outset" on account of 
its mother; and then when it was born it became disqualified; and 

then later, when he showed it to a Sage, it once again became permit- 
ted to him? This indicates that for half of Shabbat there is no prohibition 

of muktze. 


Abaye said, and some say it was Rav Safra who said: This proof is 
inconclusive, as the baraita may be referring to a case where judges 
were sitting there when the firstborn was born, and they immediately 
saw that it was blemished; therefore the animal never acquired the status 
of muktze at all. 


The Gemara suggests: Come and hear a proof from a different baraita: 
If one was eating grapes and left some over and took them up to the 

roof to dry in order to make them into raisins, or if he was eating figs 

and left some over and took them up to the roof in order to make them 

into dried figs, he may not eat from them on Shabbat unless he des- 
ignates them as food to be eaten while it is still day. Otherwise, they 
are prohibited as muktze. And you would find the same with regard to 

peaches, and quinces, and all other types of fruit that one left out to 

dry. It is prohibited to eat any of them on Shabbat due to the prohibition 

of muktze. 


The Gemara proceeds to clarify this baraita: What are the circum- 
stances? If they are fit to be eaten, as they have already dried, why does 
he require prior designation? Since he placed them there in order to 
eat them after they dried, they should be considered food that has been 
designated to be eaten. And if they are not fit to be eaten, as they are 
yet not dry, even if he designates them the day before, what of it? Of 
what use is such designation, seeing that the fruit is still unfit to be eaten? 


And if you say the baraita is referring to a case where he could not 
ascend to the roof to examine them, and therefore he did not know 
whether they were fit or unfit, so that his designation was conditional, 
there is a difficulty. As didn’t Rav Kahana say: If fruit had been set 
aside for drying, and it dried and became fit for eating before Shabbat, 
but the owner did not know about it before Shabbat but only on Shab- 
bat, the fruit is permitted, since he removed it from his mind only for 
as long as it would be unfit for eating." 


Rather, is the baraita not referring to a case where the fruits were fit, 
and then became disqualified, and then once again became fit, and 
therefore they have the status of muktze? And if you say that there is 
no prohibition of muktze for half of Shabbat, why do they require prior 
designation? The Gemara refutes this argument: Rather, what then do 
you say, that there is in fact a prohibition of muktze for half of Shabbat? 
In that case, ifhe designates them the day before, what of it? How does 
his designation permit that which is prohibited as muktze? 


The Gemara answers: No, the baraita is necessary for a case where the 
fruits were fit but not completely fit," meaning that there are people 
who eat them in that state and there are other people who do not eat 
them. Therefore, if he designated them as food to be eaten, he has 
revealed his intention that he is included among those who do eat 
them; if he did not designate them as food, he has not revealed his 
intention. Therefore, no proof can be adduced from here. 


Rabbi Zeira said: Come and hear a resolution to the problem raised 
above from the halakha governing beans and lentils cooked on a Fes- 
tival. As beans and lentils at the outset, at twilight, when they are still 
raw and uncooked, are fit to be chewed as they are and are therefore 
not in the category of muktze; then, when he casts them into the pot 
to cook them, they become disqualified because while they are being 
cooked they are fit neither to be chewed raw nor to be eaten cooked. 
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And then when their cooking is finished, they once again become 
fit for eating. This demonstrates that even food that had temporarily 
been set aside because it had become inedible does not remain 
prohibited for the entire day. 


Abaye said to him: And according to your reasoning that foods are 
temporarily considered muktze while being cooked, cooked dishes 
in general present a difficulty for you on Shabbat as well. As ordi- 
nary cooked dishes in general are still bubbling at twilight and not 
yet edible, and yet we partake of them later in the evening. This 
demonstrates that although the food was considered muktze at the 
critical moment of twilight, it is not prohibited for the duration of 
Shabbat. 


Rather, it must be that we have no dilemma with regard to a food 
whose completion, which brings it to its finished and edible form, is 
entirely in the hands of a person, e.g., beans and lentils. Such foods 
are certainly not considered as muktze for all of Shabbat simply 
because they had become temporarily unfit for eating. Where we 
have a dilemma is with regard to an item whose completion is in the 
hands of Heaven, such as figs and grapes, which dry by the heat of 
the sun. This dilemma remains unresolved. 


§ The Gemara returns to the issue of permitting firstborn animals. 
Rabbi Yehuda Nesia had a firstborn animal that acquired a blemish 
ona Festival, and he wished to serve it to priests staying at his house. 
He sent it to be presented before Rabbi Ami for examination, and 
Rabbi Ami thought that he should not examine it, in accordance 
with the opinion of Rabbi Shimon. Rabbi Zerika said to him, and 
some say it was Rabbi Yirmeya: The principle is that in cases of 
dispute between Rabbi Yehuda and Rabbi Shimon, the halakha is 
in accordance with the opinion of Rabbi Yehuda, who in this case 
permits examination of the firstborn. Rabbi Yehuda Nesia then sent 
the firstborn to be presented before Rabbi Yitzhak Nappaha, who 
likewise thought that he should not examine it. Rabbi Yirmeya said 
to him, and some say it was Rabbi Zerika: The principle is that in 
cases where Rabbi Yehuda and Rabbi Shimon disagree, the halakha 
is in accordance with the opinion of Rabbi Yehuda." 


Rabbi Abba said to Rabbi Yirmeya: What is the reason that you did 
not allow the Sages to act in accordance with the opinion of Rabbi 
Shimon? He said to him: And you, what do you have? Do you have 
a tradition that the halakha is in accordance with the opinion of Rabbi 
Shimon? Rabbi Abba said to him that Rabbi Zeira said as follows: 
The halakha in this case is in accordance with the opinion of Rabbi 
Shimon. 


The Gemara relates that a certain unidentified person in Babylonia 
said: May it be His will that I merit to go up there to Eretz Yisrael, 
and that I learn this teaching from the mouth of its Master; I will 
ask Rabbi Zeira himself for his opinion on this matter. When he went 
up there to Eretz Yisrael, he found Rabbi Zeira and said to him: Did 
the Master say that the halakha is in accordance with the opinion 
of Rabbi Shimon? Rabbi Zeira said to him: No, that is not what I 
said; rather, I said: It stands to reason" that this is so. It is reasonable 
to rule in accordance with Rabbi Shimon on this issue, although I do 
not have a definitive tradition to this effect. 


Rabbi Zeira explains: Why do I think so? From the fact that it teaches 

in the mishna that Rabbi Shimon says: Any firstborn animal whose 

blemish is not perceptible while it is still day is not considered to 

be among the animals prepared prior to the Festival for use on the 

Festival. And a baraita taught the same ruling in the name of the 

Sages, indicating that this is the majority opinion. One should there- 
fore learn from this that it stands to reason that the halakha is ruled 

in accordance with the opinion of Rabbi Shimon. 


NOTES 


Permitting firstborns on Festivals — nivina nun 
sip diva: Similar discussions and questions are 
found in the Jerusalem Talmud. It is related there 
that the Sages were inclined to rule in accordance 
with Rabbi Meir, based on the usual principles with 
regard to halakhic decision making, until a baraita 
was cited in the name of bar Kappara that indicated 
that the halakha is in accordance with the opinion 
of Rabbi Shimon. It is possible that this is the same 
baraita cited here, which mentions Rabbi Shimon 
ben Menasya. 


A certain person said — x17 Ka Wax: When the 
Gemara uses the phrase: A certain person, it usually 
means that the name of the person is completely 
unknown. However, some explain that here it is 
referring to one of the aforementioned Sages, Rabbi 
Yirmeya or Rabbi Zerika, who wished to question 
the author of this teaching directly (Rashash). The 
reading in the Meiri similarly ascribes the statement 
explicitly to Rabbi Yirmeya. 


| said it stands to reason — ‘Wax NAMA: There 
are various levels of halakhic rulings, ranging from 
an absolute ruling issued to the public, to one that 
is given only to individuals, to a custom to follow 
a particular approach, or an inclination to favor a 
certain opinion. Rabbi Zeira’s statement likewise 
displays a measure of reservation; although he was 
inclined to accept that opinion, he had no proof 
that it was the correct ruling (see Bigdei Yom Tov). 
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HALAKHA 


A firstborn. ..was slaughtered without the permission 
of an expert - agaw 29 by xbw vnwn1...rida: If one 


slaughters a firstborn without the permission of a Sage, 
hen even if afterward he shows it to a Sage who con- 


firms that it has a permanent blemish, it is prohibited. If 
an expert examines his own firstborn despite not being 
allowed to do so, the halakha is not stringent after the 


erly permitted animal, the pot that is used becomes 
prohibited for use and must be rendered kosher again. 
owadays, no one individual has the requisite expertise 
o examine animals, and animals are permitted by three 
people, who are considered like a Sage for the purposes 
of this halakha (Pithei Teshuva; Shulhan Arukh, Yoreh De‘a 
310:1). 


NOTES 
The examination of a firstborn when it is alive — n»%] 
a» TDA: Several justifications have been offered for 
this distinction between a firstborn and a tereifa. One 
explanation is that the presumptive status of a firstborn 
is that it is prohibited, as opposed to an animal being 


examined to determine whether or not it is a tereifa, 
whose initial presumptive status, once it has been prop- 


erly slaughtered, is that it is permitted. According to 
the Rambam, the concern with regard to the possible 
desecration of the Festival applies only in the case of a 


firstborn (see Bigdei Yom Tov). Furthermore, the examina- 


tion of a firstborn has monetary implications as well, as 
the Sage not only permits a prohibited item but also 
turns something that had been sacred property, i.e., an 


unblemished firstborn, into non-sacred property. His rul- 


ing therefore constitutes a civil judgment (see Mahaizit 
HaShekel). 


A penalty and a decree — nmw Dap: The authorities 
disagree over whether this should be seen as a penalty 
imposed by Rabbi Meir or as a decree that he issued. This 
has practical significance in that there is a principle that 
the halakha is ruled in accordance with the opinion of 


Rabbi Meir with regard to his decrees but not his penal- 


ties. The difference is that a decree involves a prohibition 
against performing an action ab initio lest it lead one to 
violate a more serious prohibition, whereas a penalty 
addresses an improper action that has already been 
performed (see Sefat Emet). 
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The Gemara asks: In the final analysis, what conclusion was reached 
about this matter? Whose opinion does the halakha follow? Rav 
Yosef said: Come and hear, as this matter hangs on great trees, 
meaning it is the subject of a dispute among the early Sages. As Rabbi 
Shimon ben Pazi said that Rabbi Yehoshua ben Levi said that Rabbi 
Yosei ben Shaul said that Rabbi Yehuda HaNasi said in the name 
of the holy community in Jerusalem: Rabbi Shimon ben Menasya 
and his colleagues said that the halakha is in accordance with the 
opinion of Rabbi Meir. 


The Gemara wonders at the wording of this report: How could the 
holy community in Jerusalem have reported that Rabbi Shimon ben 
Menasya and his colleagues said that the halakha is in accordance 
with the opinion of Rabbi Meir? Aren’t they much older than he? 
Why, then, would they have reported a halakha in his name? The 
Gemara answers: Rather, the holy community in Jerusalem said 
the following: Rabbi Shimon ben Menasya and his colleagues, who 
said that one may not examine blemishes on a Festival, spoke in 
accordance with the opinion of Rabbi Meir. 


To which teaching of Rabbi Meir is the Gemara referring? It is as we 
learned in a mishna (Bekhorot 28a): If one slaughtered a firstborn 
before it was shown to a Sage and deemed permitted, and afterward 
he showed its blemish to a Sage, who confirmed that it was indeed 
a permanent blemish that permitted the animal to be slaughtered, 
Rabbi Yehuda permits it, as it had been established that the animal 
was blemished. And Rabbi Meir says: Since it was slaughtered 
without the permission of an expert," it is prohibited. Apparently 
Rabbi Meir holds that the examination of a firstborn is not as 
simple a process as the examination of a tereifa, since it involves 
more than a mere examination of the body of the animal. The exami- 
nation of a firstborn must be conducted when the animal is alive," 
whereas the examination of a tereifa may be performed even after 
slaughtering. 


And from this Rabbi Shimon ben Menasya and his colleagues 
inferred that the examination of a tereifa, which consists merely of 
clarifying the facts of the animal’s physical state, may be done even 
on a Festival. On the other hand, the more stringent examination 
of a firstborn, which can be likened to the rendering of a judgment, 
a process with principles of its own, must be performed on the eve 
of the Festival. 


Abaye said to Rav Yosef: Is that to say that there, in that mishna, 
Rabbi Yehuda and Rabbi Meir disagree about whether or not one 
may examine blemishes on a Festival? That was not their dispute; 
rather, they disagree with regard to the question of whether or not 
there is a penalty for one who acted improperly. As Rabba bar bar 
Hana said that Rabbi Yohanan said: If the blemish was in the eyelids, 
e.g. ifa fissure developed there that disqualifies the animal, everyone, 
including Rabbi Meir, agrees that the animal is prohibited, because 
such a blemish changes its appearance after the slaughter. It is pos- 
sible that after slaughter what was a temporary blemish will then look 
like a permanent one, and the animal will incorrectly be permitted 
retroactively. 


When they disagree is in a case of blemishes in the body, e.g., if 
an ear had been cut off or a foreleg broken, which are prominent 
blemishes whose appearance does not change after death. Rabbi 
Meir holds that we issue a decree’ that blemishes in the body are 
prohibited due to blemishes in the eye, and Rabbi Yehuda holds 
that we do not issue such a decree. 


Rav Nahman bar Yitzhak said: The wording of the mishna in tractate 

Bekhorot is also precise according to this explanation, as it teaches 

that Rabbi Meir says: Since it was slaughtered without the per- 
mission of an expert who confirmed that this is a permanent blemish, 
it is prohibited. Learn from this that this is a penalty that Rabbi Meir 
imposes and nothing else. The Gemara concludes: Indeed, learn 

from this that this is the correct understanding of the mishna. 
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would not examine firstborn blemishes. They came and told 
Rabbi Ami about this. He said to them: He does well not to 
examine them. The Gemara raises an objection: Is that so? But 
didn’t Rabbi Ami himself examine firstborns for blemishes on 


a Festival? The Gemara answers: When Rabbi Ami would 
examine the blemishes of firstborns, it was on the day before 
the Festival that he would examine them, to see whether the 
blemishes were permanent or temporary. 
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And on the Festival itself he would ask" only how the incident 
occurred, meaning that he would investigate the cause of the 
blemish, as in that case where a certain man who was a 
priest brought a firstborn before Rava, close to nightfall on 
a Festival eve. Rava was sitting and washing the hair on his 
head. He raised his eyes and saw the firstborn’s blemish. He 
then said to the owner of the firstborn: Go now, and come back 


When he came back on the following day, Rava said to him: 
How did the incident that caused the blemish occur? The owner 
said to Rava: Barley grains were scattered on one side of a 
fence of thorns, while the firstborn was standing on the other 
side. When it wanted to eat, it stuck its head through the fence 
and a thorn cut its lip. Rava said to the owner: Perhaps you 
caused the blemish by deliberately placing the barley on the 


other side of the fence? He said to him: No. 
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The Gemara comments: And from where do you say that 
causing a blemish to an offering is prohibited? As it is taught 
in a baraita: It is written with regard to offerings: “There must 
not be any blemish in it” (Leviticus 22:21). I have only an 
explicit prohibition that it may not have a blemish; from where 
is it derived that one may not cause a blemish to it by means of 
something else, e.g., that he does not bring dough or a dried 
fig and place it on its ear so that a dog will come" and take 


it, thereby biting off part of the animal's ear and leaving it 
blemished? Therefore the verse states “any blemish.” It says 
“blemish” and it says “any blemish”; the word “any” comes to 
teach that one may not cause a blemish."" 


NOTES 


So that a dog will come - 227 xIW 73: Although dogs do 
not usually eat dough, which means it is unlikely that one will 
come and take it along with a piece of the animal's ear, the 
Sages were nevertheless concerned about this possibility due 
to the severity of the prohibition against intentionally causing a 
blemish to such an animal (Rashash). 


Checking the blemishes of firstborns — 123 7312 NYA: When 
a firstborn is born in a Jew’s flock or herd, the owner of the 
animal should care for it for up to three months and then give it 


to a priest. Following the destruction of the Temple, the priests 
could do nothing with the animal until it developed a blemish; 
consequently they became suspected of inflicting or indirectly 
causing blemishes to such animals, so that they could benefit 
from them. The Sages therefore decreed that when a blem- 
ish develops, the priest must bring witnesses to attest that it 
occurred on its own. The early authorities address the question 
of whether witnesses must also come and testify that it was not 
caused by a person (see Meiri). 


PERSONALITIES 

Ami of Vardina — A211 "a8: Ami of Vardina is mentioned 
in several places in the Talmud. According to Rashi, he is 
also known as Ami the Handsome [Shefir Nah], which 
is possibly a translation of Vardina or an analogous name. 
The position of the examiner of firstborns, an expert in the 
halakhot of firstborns, was considered an important one in 
earlier generations, as it required considerable familiarity 
with the nature of animals as well as extensive knowledge 
of halakha. 


HALAKHA 


On a Festival one may ask — byw giv nia: If a Sage 
examines the blemish of a firstborn before a Festival and 
determines that it is one that could permit the animal to 
be slaughtered, he may investigate on the Festival itself 
whether the blemish had developed on its own, and permit 
it at that stage (Shulhan Arukh, Orah Hayyim 498:9). 


Causing a blemish in a firstborn — 1 Da NDR: It is 
prohibited to inflict a blemish on a firstborn, even in the 
case of an uncertain firstborn (Arukh HaShulhan), and one 
who does so is liable to receive lashes. It is likewise prohib- 
ited to indirectly cause the animal to develop a blemish. If 
one does so, or if he instructs a gentile to inflict a blemish, 
the firstborn may not be slaughtered on the basis of that 
blemish; rather, one must wait until it develops a differ- 
ent blemish. If the animal is slaughtered based on the 
first blemish, the meat is permitted after the fact (Shakh; 
Shulhan Arukh, Yoreh De’a 313:1). 
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NOTES 


Halla that became ritually impure - abn 
Mapa: See Rashi and Tosafot, who ask why 
the halla may not be used as fuel or given to the 
priest's animal, as is the halakha with regard to 
teruma, teruma being the priest's property, to be 
eaten when pure and used for other purposes 
when impure. Rashi seems to indicate that it is 
prohibited to burn teruma and sacred objects 
on a Festival, even for one’s own benefit (see 
Rabbi Ovadya Bartenura). Others suggest that 
his prohibition is similar to the general prohibi- 
ion against deriving benefit from nolad, an item 
or situation that came into being on Shabbat or 
a Festival. Since the halla was previously fit for 
human consumption and is now suitable only for 
uel or animal food, it is similar to an animal that 
died, and it is therefore prohibited to move it due 
o the prohibition of nolad (Rabbi Aharon HaLevi). 


Let us say that we learned the unattrib- 
uted mishna not in accordance with Rabbi 
Shimon - jiynaw vai KYT wand pn xa: 

The early authorities point out that this fits well 

with the discussion in the Gemara, since it has 
been established that Rabbi Yehuda HaNasi was 
stringent with regard to Festivals and ruled in 
accordance with Rabbi Yehuda concerning the 
issue of muktze. In fact, Rabbi Aharon HaLevi 
holds that this is not to be read as a question 
but as confirmation that this is indeed the case. 
The author of the Shitta Mekubbetzet explains 
he question as follows: If the mishna is not in 
accordance with the opinion of Rabbi Shimon, 
why didn’t the Gemara at the beginning of the 
ractate cite it as proof that Rabbi Yehuda HaNasi 
rules in accordance with the opinion of Rabbi 
Yehuda with regard to Festivals? 


Rabbi Shimon was in disagreement — pin 
fiag 921 77: According to this approach, Rabbi 
Shimon deems muktze only items that a person 
actively set aside from use, e.g., drying figs and 
raisins, but not other items (Rashba). 


HALAKHA 


Teruma that became ritually impure - mana 
nxa: Teruma or halla that becomes ritually 
impure on a Festival is muktze and may not be 
moved (Rambam Sefer Zemanim, Hilkhot Yom 
Tov 2:16). 


An animal that died on a Festival - anaw maga 
sip Diva: With regard to an animal that dies on a 
Festival, if it was dangerously ill beforehand, it 
may be moved and cut up for dogs. If it was not 
dangerously ill, it is considered muktze and may 
not be moved, as the halakha is in accordance 
with the opinion of Rabbi Yehuda with regard to 
muktze on a Festival (Shulhan Arukh, Orah Hayyim 
518:6). 
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MI S HN A With regard to an animal that died, one may 


not move it from its place on a Festival. And 
such an incident once occurred and they asked Rabbi Tarfon about 
it. And on that same occasion they also asked him about halla that had 
been separated from dough and then became ritually impure on a 
Festival." Such halla is not fit to be eaten by anyone, nor may it be used 
in any other manner, e.g., as animal feed or as fuel for a fire, on that day. 
Rabbi Tarfon entered the study hall and inquired about these matters, 
and the Sages said to him: One may not move them from their place.” 


GEMARA The Gemara suggests: Let us say that we 


learned the unattributed mishna not in 
accordance with the opinion of Rabbi Shimon." As we learned in 
a mishna (Shabbat 156b) that Rabbi Shimon says: One may cut up 
gourds for an animal on Shabbat so that it can eat them more easily, 
and similarly, one may cut up an unslaughtered animal carcass for dogs. 
Rabbi Yehuda says: If it was not an animal carcass already on the eve 
of Shabbat, but rather it died on Shabbat itself, it is prohibited. Since 
Rabbi Yehuda distinguishes between an animal that died on Shabbat 
and one that died before Shabbat, it would appear that Rabbi Shimon 
holds that one may move an animal carcass and feed it to dogs even if 
it died on Shabbat. Accordingly, the mishna that prohibits moving an 
animal that died on a Festival" seems to conflict with Rabbi Shimon’s 
opinion. 


The Gemara rejects this argument: The mishna can be understood even 
if you say that it is in accordance with the opinion of Rabbi Shimon, as 
Rabbi Shimon nevertheless concedes in the case of animals that were 
entirely healthy at twilight but died on the Festival that they are pro- 
hibited. Since they were healthy at twilight, the owner had no intention 
at that point in time of feeding them to dogs, and they are therefore 
prohibited as muktze. The baraita, on the other hand, is referring to an 
animal that had been sick on the previous day; since the owner knew 
that it was close to death, he had in mind to feed it to his dogs after it 
died. 


The Gemara asks: This works out well according to the opinion of 
Mar bar Ameimar in the name of Rava, who said that Rabbi Shimon 
concedes in the case of animals that died on the Festival without 
having been mortally sick the day before that they are prohibited 
on the Festival due to muktze; according to this opinion, it is well. 
However, according to the opinion of Mar, son of Rav Yosef, in the 
name of Rava, who said that Rabbi Shimon was in disagreement" 
even in the case of animals that died suddenly, and he holds that they 
are permitted, what is there to say? The unattributed mishna appears 
to contradict this opinion. 


The Gemara answers: Ze’iri explained it as follows: The mishna is 
referring to a sacred animal that died; since it is sacred property, one 
may not derive benefit from it, and therefore one may not give it to dogs. 
The Gemara comments: The language of the mishna is also precise 
according to this interpretation, as it teaches: They asked Rabbi Tarfon 
about it and about halla that became ritually impure, from which it 
may be inferred: Just as halla is sacred, so too, the animal mentioned 
here is one that was sacred, rather than a non-sacred animal. 


The Gemara asks: Rather, according to this explanation, the reason that 

the animal may not be moved is that the animal was sacred; but if it 
was a non-sacred animal that died, it would be permitted to move it. 
If so, this works out well according to the opinion of Mar, son of 
Rav Yosef, in the name of Rava, who said that Rabbi Shimon was in 

disagreement even in the case of animals that died, and he holds that 
they are permitted; according to this opinion, it is well, as one can say 
that the mishna, which indicates that one may move an animal that died 

ona Festival, is in accordance with the opinion of Rabbi Shimon. How- 
ever, according to the opinion of Mar bar Ameimar in the name of 
Rava, who said that Rabbi Shimon concedes in the case of animals 

that died that they are prohibited, what is there to say? The mishna 

is in accordance with neither Rabbi Shimon nor Rabbi Yehuda. 
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The Gemara answers: With what are we dealing here? It is with 
a case where the animal was in danger of dying the day before, 
and the owner had in mind to feed it to his dogs after it died, and 
all agree with regard to the ruling." Therefore, according to Rabbi 
Shimon, an allowance is granted to move the animal if it was a 
non-sacred animal and it had been in danger prior to the Festival; 
and if the animal was sacred, even he agrees that it is prohibited, 
as it may not be fed to dogs. 


One may not register" to have a portion 
MISHNA : 


of an animal on a Festival ab initio, since 
it is prohibited to divide up an animal into portions for different 
people, as this is similar to conducting business, a weekday activity, 
ona Festival. But one may register" for the animal on the eve of 
the Festival, and then those who registered for the animal may 
slaughter and divide it between them on the Festival itself in 
accordance with the agreement reached the day before. The next 
day, each pays the slaughterer according to his portion of the 


animal. 
G E M A The Gemara asks: What is the meaning 
of: One may not register? Rav Yehuda 
said that Shmuel said: One may not fix a sum of money and set 
a particular price for each portion of an animal on a Festival" ab 
initio. The Gemara asks: What should one do on a Festival to 
divide up the animal without fixing a price? Rav said: He should 
bring two animals and stand them one next to the other and 
say: Is this one equal in value to the other one? If the purchasers 
confirm that this is the case, then after the Festival they assess the 
value of the animal that is identical to the animal that had been 
slaughtered on the Festival, and in that way they establish the 
amount that each person must pay. 


This is also taught in a baraita that states: A person may not say 
to another on a Festival: I am hereby in partnership with you in 
this animal that you are about to slaughter for the value ofa sela, 
or: I am hereby in partnership with you for two sela. However, 
he may say to him: I am hereby in partnership with you for half 
the animal, or for a third or a quarter, without stipulating the 
value of that share, and after the Festival they may determine how 
much each share is worth. 


Fixing a sum of money on a Festival — sip Diva 021 NDS: 


HALAKHA 


Some authorities maintain that if one buys the animal from a 


It is prohibited to stipulate a price for an animal on a Festival. 


Therefore, one may not say to a butcher: Give me mea 
credit for a particular amount. Nor may one say to ano 


on 
her 


person about to slaughter an animal: | am in partnership with 
you in this animal for a stipulated amount. Rather, they should 


divide up the animal into parts in accordance with local cus 
and without fixing a sum. It is also permitted to bring ano 
animal similar to the one that will be slaughtered and s 


om 
ther 
ate: 


This one is like that one, and then determine the price of each 


portion after the Festival according to the second animal. 


gentile, it is prohibited to do so even by using a second animal 
to determine the price of its parts (Rema). The reason is that 
since it is unusual to enter into such a partnership with a gentile, 
it appears more similar to a sale (Magen Avraham). However, 
one may accept an item on credit even from a gentile, if its 
price is fixed and he does not explicitly mention a sum of money. 
Some are lenient even with regard to an item whose price is not 
fixed, but it is proper to be stringent in such a case (Shulhan 
Arukh HaRav; Shulhan Arukh, Orah Hayyim 500:1). 


NOTES 


With an...animal in danger, and all agree with regard 
to the ruling - Sen 9731) Napa: Both the earlier and 
the later authorities were puzzled by the statement here 
that all agree with regard to the ruling. In fact, Rashi omits 
these words, and his version reads only: In danger. The Rif, 
however, retains this statement in his version, and Rabbi 
Zerahya HaLevi, as well as the Ran and others, explains that 
it means that Rabbi Yehuda agrees with Rabbi Shimon that 
an animal in danger is not muktze, as the owner had it in 
mind the day before; and if it was entirely healthy, one view 
holds that even Rabbi Shimon agrees with Rabbi Yehuda. 

Alternatively, some explain that this statement that all 
agree does not refer to the dispute between Rabbi Yehuda 
and Rabbi Shimon at all but rather to the amoraic dispute 
concerning Rabbi Shimon's opinion, whether he is lenient 
even with regard to animals that died on the Festival itself. 
The wording of the Gemara fits well with this explanation 
(Meiri; see Mishhat Aharon). 


One may not register — p323 pg: Some explain that this 
does not mean one may not stipulate a price for the pur- 
chase of meat, as that is clearly engaging in commerce and 
is obviously prohibited. Rather, it means that people may 
not join together to purchase meat as a group, even in a 
permitted manner, as this has the appearance of an act 
of commerce (Rabbi Ovadya Bartenura). In the Jerusalem 
Talmud it is stated that although one may not register to 
have a portion of an animal on a Festival, if several people 
have already done so, it is permitted to join them. 


One may not register. ..but one may register — ...0°3122 P% 
D bax: One should register to have a portion of an ani- 
mal on the eve of a Festival ab initio, but if one did not man- 
age to do so, he may use the permitted methods mentioned 
in the Gemara to do so on the Festival, without stipulating 
a sum (Etz Yosef). 
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Perek III 
Daf28 Amuda 


LANGUAGE 


Cleaver [kofitz] - y»‘p: From the Greek komtic, kopis, a large 
knife used for cutting meat into large pieces. 


BACKGROUND 


Cleaver - y»5ip: 


Ancient cleaver 


Where the scale is hanging on the ring - xb1na wont: 


Ring of the scale 


HALAKHA 
A handle in meat - w33 1 m3: It is prohibited to make a 
hole in a piece of meat with an implement in order to suspend 
it, but one may do so by hand. One may make a sign on meat 
even with a knife. Strictly speaking, it is permitted to make 
any kind of sign, including letters, but it is proper that one do 
so in a way that is different from his typical weekday manner 
(Shulhan Arukh, Orah Hayyim 500:3). 
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MI S H N A Rabbi Yehuda says: A person selling meat 


on a Festival who wishes to know its 
weight in order to determine its price may not weigh it against 
regular weights in the ordinary weekday manner, but he may 
weigh the meat against a vessel" or against a cleaver [kofitz]'® 
and then calculate the weight of the meat by weighing the vessel 
or cleaver later. And the Rabbis say: One may not look at the 
pans ofa balance scale" at all, meaning that they may not be used 
for weighing in any manner or for any other purpose. 


GE M ARA The Gemara asks: What is the meaning 


of: One may not look at the pans of a 
scale at all? Rav Yehuda said that Shmuel said: Even if one has 
meat and he wishes to protect it from mice, he may not put it on 
a scale, since it would look as if he were weighing it. Rav Idi bar 
Avin said: And this ruling applies only where the scale is hanging 
on the ring’ used for balancing it. However, if the scale is hanging 
in such a manner that it is not fit for weighing, one may use it as 
he would use any other vessel. 


And Rav Yehuda said that Shmuel said: It is prohibited for an 
expert butcher to weigh meat on a Festival even by hand because 
he can arrive at its precise weight using this method, and so it is 
prohibited like weighing with a scale. And likewise, Rav Yehuda 
said that Shmuel said: It is prohibited for an expert butcher to 
weigh meat on a Festival even in water." Butchers would calculate 
the weight of a slab of meat by placing it into a tub of water and 
measuring the amount of water that it displaces with the help of 
markings on the container. Since this procedure enables the 
butcher to determine the precise weight of the meat, it may not 
be performed on a Festival. 


And Rav Hiyya bar Ashi said: It is prohibited to make a hole to 
serve as a handle in meat" on a Festival, since this is a weekday 
act. Ravina said: But it is permitted to make such a handle by 
hand, rather than with a knife or some other implement, since 
this is an atypical manner of making a hole. 


Rav Huna said: It is permitted to make a sign on meat even on 
a Festival, so that it not be mistaken for the meat of another person. 
This is like that which Rabba bar Rav Huna would do when he 
sent meat by means of a messenger to his house; he would cut it 
into triangles as a sign that the meat was his and it was fit to be 
eaten. 


NOTES 


Against a vessel — bon 323: Some explain that one weighs 
the meat against a vessel or a cleaver, which he then weighs 
after the Festival in order to determine the weight of the 
meat. However, it appears that even if he knows the precise 
weight of the vessel from the outset, it is nevertheless per- 
mitted, as he is not using weights designed for this purpose 
(Maharam). 


One may not look at the pans of a scale — 933 prawn px 
DRNA: In his Commentary on the Mishna, the Rambam writes 
that one may not look at a scale not only in order to weigh 
with it, but even for other purposes, such as covering items. 
Some explain that the Rambam considers a scale to be a valu- 
able item that is therefore set aside due to monetary loss and 


may not be used for any purpose on Shabbat or a Festival 
(Pe‘at Yam). 


Meat in one’s hand and in water - O23) v3 Wa: Rashi 
explains that the butcher would hold the meat in one hand 
and a weight in the other. However, most commentaries 
understand that an expert professional butcher is able to 
determine the weight of the meat merely by holding it in one 
hand (Rid; Rosh). The Jerusalem Talmud indicates likewise. 
Most commentaries explain the case of meat in water in a simi- 
lar manner, i.e., that the butcher would estimate the weight of 
the meat by placing it in water and seeing how much water is 
displaced, how fast it sinks, or the like. Rashi, on the other hand, 
speaks of a precise measurement that uses a tub with markings. 
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The Gemara relates an incident in connection to the basic halakha 
of the mishna: Rabbi Hiyya and Rabbi Shimon, son of Rabbi 
Yehuda HaNasi, would weigh one portion against another por- 
tion" on a Festival in order to divide the meat between them." The 
Gemara asks: In accordance with whose opinion did they do so? 
This seems to be neither in accordance with the opinion of Rabbi 
Yehuda nor in accordance with the opinion of the Rabbis in the 
mishna. As, ifit is in accordance with the opinion of Rabbi Yehuda, 
didn’t he say: A person may weigh meat against a vessel or against 
a cleaver, from which it may be inferred: Against a vessel or a 
cleaver, yes, one may do so; but against anything else, no, he may 
not. And if it is in accordance with the opinion of the Rabbis, 
didn’t they say: One may not look at the pans ofa scale at all? 


The Gemara explains: Rabbi Hiyya and Rabbi Shimon, son of Rabbi 
Yehuda HaNasi, acted in accordance with the opinion of Rabbi 
Yehoshua. As it is taught in a baraita that Rabbi Yehoshua says: 
One may weigh one portion against another portion ona Festival. 
Rav Yosef said: The halakha is in accordance with the opinion of 
Rabbi Yehoshua, since we learned in a mishna in tractate Bekhorot 
(31a) in accordance with his opinion. 


As we learned there: With regard to consecrated animals that have 
become disqualified because of a blemish, all the benefit that 
accrues from their sale belongs to the Temple treasury of conse- 
crated property. And one may weigh one portion of meat against 
another portion of meat in the case of a firstborn" that developed 
a blemish. Although the meat of a firstborn may not be sold by 
weight in the manner of non-sacred meat, one may weigh one por- 
tion against another portion in order to determine its price." This 
indicates that even in a case where it is prohibited to weigh an item 
in the ordinary manner, one may still weigh one portion of it against 
another portion." 


Abaye said to him: Perhaps that is not so, and the two cases are 
not similar. It is possible that Rabbi Yehoshua stated his opinion 
that one may weigh one portion against another only here, on a 
Festival, where the action does not involve a show of degradation 
of sacred items; but there, in the case of a firstborn, where the 
weighing involves a display of degradation of sacred items, perhaps 
he did not permit weighing of any kind. 


Alternatively, it is possible that the Rabbis stated their opinion that 
one may weigh one portion against another only there, in the case 
of a firstborn, because it does not look like a weekday activity; 
but here, on a Festival, where it looks like a weekday activity," 
perhaps they would not have permitted it. It is therefore possible 
that even the Rabbis would prohibit this action on a Festival. 


With regard to the incident involving Rabbi Hiyya and Rabbi Shi- 
mon, son of Rabbi Yehuda HaNasi, the Gemara asks: Is this to say 
that they were particular with each other with regard to such 
matters, to the extent that they had to weigh one portion against 
another so that their portions would be exactly equal? But wasn’t 
there the incident of the seven fish that were brought to the house 
of Rabbi Yehuda HaNasi, and five of them were later found in the 
house of Rabbi Hiyya, who had taken them from Rabbi Yehuda 
HaNasi; and Rabbi Shimon, son of Rabbi Yehuda HaNasi, was 
not particular about this, as they treated each other like family? 


Rav Pappa said: Cast a person between them. In other words, a 
third party must have been involved in the incident. How so? Either 
the two who divided the meat between themselves were Rabbi 
Hiyya and Rabbi Yishmael, son of Rabbi Yosei, or else they were 
Rabbi Shimon, son of Rabbi Yehuda HaNasi and bar Kappara. 
Although these pairs of scholars were colleagues, they were exacting 
with each other in monetary matters. Consequently, they weighed 
one portion of meat against the other to ensure that they would 
each receive the same amount. 


NOTES 


Weigh one portion against another portion - pop 
My 7333 TA: This practice is also cited in the pie Ae 
Talmud, but witha significant difference: There it says that 
they would weigh one portion against another in the 
case of a firstborn animal, but even they agree that on a 
Festival this is prohibited. 


One may weigh one portion against another portion in 
the case of a firstborn - 11334 m32 7329 713 popiw: Rashi 
explains that this is referring to a blemished firstborn, 
which is essentially an non-sacred animal that belongs 
to a priest. The Rambam, however, understands that it 
is referring to an unblemished firstborn in the Temple, 
which would be divided up among the priests after i 
was slaughtered and its blood was sprinkled. The pries 
would weigh the pieces of one portion against another. 


a = 


Degradation of sacred items and weekday activities — 
Sins ptaiy) wtp ina: Although itis prohibited to weigh 
items in the typical manner both in the case of a firstborn 
and on a Festival, the reason in each case is different; 
therefore, the details of their respective halakhot differ 
as well. With regard to a firstborn, the guiding principle 
is that the weighing must be done in a dignified manner 
rather than in the manner of commerce. Weighing one 
portion against another is a dignified procedure, similar 
to the manner in which one would treat a gift to another 
person or meat that one planned to distribute among his 
family. With regard to a Festival, on the other hand, the 
concern is to prevent the performance of activities in a 
weekday manner, rather than to preserve the dignity of 
the day (see Peat Yam). 


HALAKHA 

Weighing on a Festival - sip ota nyp: Itis prohibited 
to weigh an item on a Festival, even in order to determine 
how much of one’s own food to cook. One may not place 
an item on a scale even for safekeeping, if the scale is sus- 
pended in the regular manner for weighing. Furthermore, 
it is prohibited to weigh one portion of meat against 
another such portion, but one may estimate an object's 
weight by holding it in his hand. A professional butcher 
may not do even that, but in his house it is permitted 
(Magen Avraham). Likewise, he may not calculate the 
weight of a slab of meat by placing it into a tub of water, 
as the halakha is ruled in accordance with the opinion of 
the Rabbis and Shmuel and rejects the customary prac- 
tice of Rabbi Shimon, son of Rabbi Yehuda HaNasi, and 
Rabbi Hiyya, in accordance with the opinion of Abaye 
(Shulhan Arukh, Orah Hayyim 500:2). 


Selling the meat of disqualified consecrated animals - 
Dp Toa nY: When a consecrated animal that 
developed a blemish is redeemed, it may be slaughtered 
and sold at a butcher's market after being weighed with 
a scale like ordinary meat, since with the money received 
another animal will be purchased to be sacrificed on the 
altar. With regard to a firstborn and a tithed animal, how- 
ever, since the money is given to the owner, they may not 
be slaughtered or sold in a butcher's market, and they 
may not be weighed with a scale (Rambam Sefer Korbanot, 
Hilkhot Issurei Mizbe‘ah 1:12). 


Weighing a firstborn - 7123 nbpw: Although it is pro- 
hibited to sell a firstborn at a butcher's market or weigh it 
with a scale, as one does with ordinary meat, it is permit- 
ted to weigh one portion of it against another portion or 
against a utensil that is not ordinarily used for weighing. 
This prohibition against weighing applies only to the meat 
of the animal; its fat, blood, sinews and horns may be sold 
in the regular manner (Shulhan Arukh, Yoreh De‘a 306:6). 
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NOTES 
One may not sharpen — pmnan py: Some explain that 
since the previous mishnayot spoke of the slaughtering 
of an animal and the subsequent distribution of its 
meat, this mishna follows with the halakha concerning 
the knife used for this purpose (Rabbi Aharon HaLevi). 
Others suggest that the mishnayot first deal with hala- 
khot that apply to both the seller and the buyer; they 
then move on to weighing, which concerns the seller 
alone; finally, they address sharpening a knife, which 
relates only to the buyer (Shitta Mekubbetzet). 


With a wooden sharpener it is permitted - mnwna 
ama yy by: Although it might be expected that the 
mishna itself would have distinguished between 
sharpening by means of a stone and a wooden imple- 
ment, it seems that Rav Huna comes to teach that it is 
considered less of a prohibited labor to use a wooden 
implement than to run one knife over another (Rabbi 
Aharon HaLevi). 
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MI S H NA One may not sharpen’ a knife on a Fes- 


tival in the ordinary weekday manner. 
However, one may do so in an unusual fashion, e.g., to run one 
knife over another, thereby sharpening the blade. 


G E M ARA Rav Huna said: They taught that one 


may not sharpen a knife on a Festival 
only if he does so in the typical manner, with a stone knife 
sharpener, but if he does so with a wooden knife sharpener, it 
is permitted," as this is an unusual way of sharpening knives. 
Rav Yehuda said that Shmuel said: With regard to that which 
you said, that a stone sharpener is prohibited, we said this only 
where one’s intention is to sharpen the knife, but ifhe merely 
means to remove the accumulated fat by scraping it off with the 
stone, it is permitted. This proves by inference that with a 
sharpener made of wood, even if his intention is to sharpen the 
knife, it is permitted. 


Some teach the statement of Rav Yehuda as referring to the 
latter clause of Rav Huna’s statement, where he says: But if he 
uses a sharpener made of wood, it is permitted. Rav Yehuda 
said that Shmuel said: With regard to that which you said, that 
with a wooden sharpener it is permitted, we said this only 
where one’s intention is to remove its fat, but if he does so in 
order to sharpen it, it is prohibited. This proves by inference 
that with a sharpener made of stone, even if he intended merely 
to remove its fat, it is prohibited. 


Some teach the statement of Rav Yehuda as referring to the 
mishna itself, which teaches: One may not sharpen a knife on 
a Festival. Rav Yehuda said that Shmuel said: They taught that 
this is prohibited only where one’s intention is to sharpen the 
knife, but ifhis aim is merely to remove its fat, it is permitted. 
This proves by inference that running one knife over another 
is permitted even if his intention is to sharpen the knife. 


And some teach the statement of Rav Yehuda as referring to the 

latter clause of the mishna, which teaches: However, one may 
run one knife over another. Rav Yehuda said that Shmuel said: 
They taught this only where one’s intention is to remove its fat, 
but ifhe does so to sharpen it, it is prohibited. This proves by 
inference that with a sharpener, it is prohibited even to 

remove its fat. 


The Gemara asks: Who is the tanna who holds that with a 
sharpener it is entirely prohibited? Rav Hisda said: This tanna 
does not hold in accordance with the opinion of Rabbi 
Yehuda," as it is taught in a baraita: The difference between a 
Festival and Shabbat is only with regard to the preparation of 
food, as it is permitted to perform labor for the purpose of food 
preparation on a Festival, but not on Shabbat; Rabbi Yehuda 
permits even actions that facilitate preparation of food ona 
Festival, e.g., repairing utensils with which food is prepared on 
the Festival. 


Rava said to Rav Hisda: We teach in your name that the hal- 
akha is in accordance with the opinion of Rabbi Yehuda. He 
said to him: May it be God’s will that you teach in my name 
all outstanding matters like this. In other words, Rav Hisda 
was pleased that this teaching was attributed to him, as he too 
agreed with it. 


The Gemara relates that Rav Nehemya, son of Rav Yosef, said: 
I was once standing before Rava, and he was 


Not in accordance with Rabbi Yehuda - nym "315 Kbt: Since 
Rabbi Yehuda was lenient only with regard to actions that facili- 
tate the preparation of food and that could not have been per- 
formed the day before, it would have been possible to explain the 
mishna in accordance with his approach as well. However, the 


NOTES 


fact that the mishna states the halakha without differentiating 
between various cases indicates that it is stringent in all cases, 
even when the labor could not have been performed beforehand, 
which is not in accordance with Rabbi Yehuda’s opinion (Meiri; 
see Sefat Emet). 
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running a knife over the rim of a basket’ on a Festival. And I 
said to him: Is the Master doing so in order to sharpen it or 
in order to remove its fat? And he said to me: To remove its 
fat. And I nevertheless perceived his intention, that he did so 
in order to sharpen it. He concealed this from me, however, 
because he holds that Rabbi Yehuda’s opinion is the halakha 
but a public ruling is not issued to that effect; therefore he did 
not wish to permit the practice explicitly. 


Similarly, Abaye said: I was standing before my Master and 
teacher, Rabba, and he was running a knife over the edge ofa 
millstone on a Festival.’ And I said to him: Does the Master 
wish to sharpen it, or is he doing this in order to remove its 
fat? And he said to me: To remove its fat. And I perceived his 
intention, that he did so in order to sharpen it, but he holds: 
This is the halakha, but a public ruling is not issued to that 
effect." 


A dilemma was raised before the Sages: What is the halakha 
with regard to showing a slaughtering knife to a Sage" on a 
Festival so that he may examine it for nicks and imperfections 
that would render it unfit to be used for slaughtering? Rav Mari, 
son of Rav Bizna, permitted it, whereas the Rabbis prohibited 
it, as this is somewhat similar to a weekday activity. And Rav 
Yosef said: A Torah scholar may examine a knife for himself 
in his own home and then lend it to others, who may also 
slaughter with it. Since the examination is not performed in 
public, it does not appear similar to a weekday activity. 


NOTES 


Over the rim of a basket...over the edge of a millstone — 
XTT MNDOwN...x PTT KMAN: The early authorities explain 

that these incidents are recounted here in support of the earlier 
opinions in the Gemara (28a) concerning sharpening on wood, 
in this case a basket, or a stone, in this case a millstone. Some 
learn from here that a public ruling is not issued even concern- 
ing stone and wood (Rabbeinu Peretz; Rabbi Aharon HaLevi). 


This is the halakha, but a ruling is not issued to that effect — 
prminpx mba: The concern here is that if a public ruling were 
to be issued to permit actions that facilitate food preparation on 
a Festival, people would come to permit even labors that are 
actually prohibited (geonim). Rashi explains that the concern 
is that people might mend vessels that could have been fixed 
the day before, as it is permitted to attend only to those that 
could not have been mended beforehand. Some infer from this 
discussion that although it is not prohibited by Torah law to 
prepare food even if it could have been prepared the day before, 
the Torah does prohibit actions that facilitate food preparation 
on a Festival if they could have been completed earlier (Melo 
HaRo’im). 


Showing a knife to a Sage - pond pao man: The Sages 


instituted an ordinance that anyone who slaughters for the 
public must present the knife to a Sage to ensure it is not 
damaged. This is done both in order to validate the slaughter 
and out of respect for the Sage. However, this practice was 
abandoned many generations ago, based on the assumption 
that nowadays slaughterers receive special permission and are 
expert in the halakhot of slaughtering, in contrast to the times 


of the Gemara, when each person would slaughter for himself. 


Some communities, such as Hassidim, continued the custom 
of showing their knives to the Sage of their time. 

In any case, many reasons have been suggested as to why a 
knife may not be shown to a Sage on a Festival. Some suggest 
that there is a concern that one might come to carry the knife 
beyond the Festival boundary for this purpose (Ba‘al Halakhot 
Gedolot; Rif). Rashi holds that since this is customary only for 
public slaughtering, it appears similar to a weekday activity. Yet 
others explain that by examining a knife, the Sage is in essence 
rendering a judgment, which is prohibited on a Festival (Rabbi 
Zerahya HaLevi; Rabbi Aharon HaLevi). The Rambam argues that 
if the Sage invalidates the knife, the slaughterer might come 
to sharpen it. Both the earlier and the later authorities discuss 
these different reasons and their practical ramifications. 


BACKGROUND 


Basket [dikkula] - sapa: This is a basket, usually a large one, 
typically woven out of palm [dekel] leaves and branches. 


HALAKHA 

Sharpening a knife - p39 MTW: It is prohibited to sharpen 
a knife on a Festival with a sharpener, but one may do so with 
a piece of wood, another knife (Magen Avraham), or a piece 
of earthenware or stone. This ruling should not be issued 
publicly lest people come to use sharpeners. It applies only 
where the knife could still cut before the Festival, albeit with 
difficulty, or if it was damaged on the Festival itself. However, 
one may not sharpen in any manner a knife that cannot cut 
at all. It is permitted to remove fat from a knife by rubbing 
it against a piece of wood or a stone, and this ruling may 
be issued publicly (Taz, citing the Maharshal). This ruling is 
mainly in accordance with the opinions of the Rif and the 
Rambam (Shulhan Arukh, Orah Hayyim 509:2). 


Showing a knife to a Sage - oan) pad TiK: One may 
not show a knife to a Sage on a Festival to determine 
whether or not it may be used for slaughtering. If one does 
so, he may slaughter with it after the fact (Mishna Berura). 
However, it is permitted for a Sage to examine his own knife 
ab initio, and he may lend it to others afterward (see Peri 
Hadash). Nowadays, when each slaughterer checks his own 
knife, he should make an effort to do so before the Festival, 
but in pressing circumstances he may examine it on the 
Festival itself (Rema). After slaughtering, one may check the 
knife to make sure it is not nicked (Magen Avraham). With 
regard to rubbing a knife with one's spittle after slaughtering 
with it, there are differences of opinion as to whether this 
constitutes sharpening (see Biur Halakha; Shulhan Arukh, 
Orah Hayyim 4981). 
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NOTES 

This applies only if it cuts with difficulty — xo57 x17 
wpm Jax: Rashi understands that if the knife cannot 
cut at all, sharpening it involves extra effort. Rabbi 
Zerahya HaLevi explains that a knife that cannot cut at 
all is no longer considered a utensil. One who sharpens 
it is therefore considered to have manufactured a new 
implement, which is certainly prohibited on a Festival. 


A skewer that became bent - 4x"13¥ Taw: There are 
different readings of this text, as well as several sugges- 
tions with regard to its meaning. Some say it means that 
the skewer is completely ruined and no longer usable. 
Therefore, if one were to repair it, it would be consid- 
ered as though he were fashioning a new vessel (Rabbi 
Zerahya HaLevi; Meiri). 


Where the skewer has an olive-bulk of meat on 
it - Wann. voy ww: Several early authorities omit 
the phrase: An olive-bulk; this indicates that one may 
move the skewer even if it has only a minimal amount 
of meat on it. If it has on it the amount of an olive-bulk 
of meat, it is obvious that one is permitted to move the 
skewer on account of the meat (see the Ran). 


LANGUAGE 


Skewer [shappud] - Taw: From the Greek orosógç, spo- 
dos, meaning ashes or embers, from which it developed 
the meaning of a firebrand or pole used for roasting or 
to rake ashes. 


HALAKHA 


Actions that facilitate preparation of food — *ywo 
wd) Sains: Actions that facilitate food preparation that 
could not have been done before the Festival may be 
performed on the Festival itself. The halakha is in accor- 
dance with the opinion of Rabbi Yehuda, since an unat- 
tributed mishna (Megilla 7b) follows his view, and the 
Gemara's discussion here indicates the same. The early 
authorities discuss this issue at length. Those actions 
that are prohibited on a Festival, e.g., sharpening a knife, 
were usually prohibited for other reasons (Shulhan Arukh 
HaRav). In any case, the custom is to follow this lenient 
ruling only in pressing circumstances (Shulhan Arukh, 
Orah Hayyim 495:1). 


A skewer that became bent - 4¥73¥ Taw: On a Festival 
one may not straighten a skewer that became bent, 
even if he is able to do so by hand. This applies only 
if he can still use it; if he cannot use it he may repair it 
if it broke on the Festival itself, unless he can borrow 
another one. This ruling should not be issued publicly. 
Some authorities (Magen Avraham and Mishna Berura, 
citing Beit Yosef) add that if the knife broke on the first 
Festival day, it is prohibited to fix it on the second day; 
if, however, the knife had not been needed on the first 
day, this is permitted (Shulhan Arukh, Orah Hayyim 509:1). 


A skewer upon which one roasted meat - {3 byw Taw 
was: If one took a piece of wood that was not intended 
to be used for roasting and had not been designated for 
this purpose, and he roasted meat with it, it may not be 
moved, as it is not a utensil (Tur, citing Tosafot). However, 
he may pull the skewer out and place it in a corner so 
that no one will be injured by it, even if there is no meat 
on it, in accordance with the opinion of Shmuel, Rav 
Malkiyu, and Ravina (Shulhan Arukh, Orah Hayyim 518:3). 
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§ And Rav Yosef said: With regard to a knife that became blunt 
without being nicked, it is permitted to sharpen it on a Festival. And 
this applies only if the knife still cuts, albeit with difficulty,’ so that 
when he sharpens it he is seen not as making a new utensil but merely 
as improving an old one. However, if the knife no longer cuts at all, it 
is prohibited to sharpen it. 


Rav Hisda taught, and some say it was Rav Yosef who taught: A knife 
that became nicked on a Festival, a roasting skewer [shappud ]' that 
was crushed on a Festival and its point broke off, and the sweeping 
of the coals in an oven and a stove on a Festival to prepare them for 
baking, with regard to all of these we have arrived at the dispute 
between Rabbi Yehuda and the Rabbis. As it is taught in a baraita: 
The difference between a Festival and Shabbat is only with regard to 
the preparation of food. Rabbi Yehuda permits even actions that 
facilitate preparation of food" on a Festival. 


The Gemara explains: What is the reason of the first tanna for pro- 
hibiting actions that facilitate food preparation? The verse states: 
“Save that which every person must eat, that alone may be done for 
you” (Exodus 12:16), from which it may be inferred: “That” may be 
done on a Festival, but not actions that facilitate it. And Rabbi 
Yehuda adduces proof for his view from the fact that the verse states: 
“For you,” indicating: For you, for all your needs, and that which 
facilitates food preparation is also a need. 


The Gemara asks: And according to the first tanna, is it not written 
“for you”? What does he learn from this phrase? The Gemara answers: 
That tanna could have said to you that that phrase comes to teach: For 
you, but not for gentiles. 


The Gemara asks: And according to the other tanna, Rabbi Yehuda, 
too, isn’t it written: “That,” which indicates a limitation? The Gemara 
explains that Rabbi Yehuda could have said to you: The limiting word 
“that” is written, and the expansive phrase “for you,’ indicating all 
your needs, is written as well, but this is not difficult and no contradic- 
tion is involved. One can say that here, it is referring to actions that 
facilitate food preparation that can be performed on the eve of the 
Festival; the Torah prohibits these on a Festival. There, it is referring 
to actions that facilitate food preparation that cannot be performed 
on the eve of the Festival. The latter may be performed even on the 
Festival itself, as they too are part of the preparation of food, similar 
to cooking. 


Rav Yehuda said that Shmuel said: With regard to a roasting skewer 
that became bent," it is prohibited to repair it on a Festival. The 
Gemara asks: This is obvious; it is clear that one may not fix a utensil 
on a Festival. The Gemara answers: No, it is necessary to state this 
halakha with regard to a particular case: Although the skewer can be 
straightened by hand and no special tool is needed for this task, it is 
nevertheless prohibited. 


And Rav Yehuda said that Shmuel said: With regard to a skewer 
upon which one roasted meat," it is prohibited to move it on a 
Festival, as it has already served its purpose on the Festival, and it is 
not fit for any other use. Rav Adda bar Ahava said that Rav Malkiyu 
said: He may pull the skewer out and place it in a corner so that it 
will not endanger anyone, as it could if it were left in the middle of the 
house. 


Rav Hiyya bar Ashi said that Rav Huna said: And this ruling applies 
only where the skewer has an olive-bulk of meat on it;" in such a case 
he may move the skewer on account of the meat and drag it into the 
corner in an unusual manner. However, ifit does not have an olive-bulk 
of meat on it, he may not move it at all. Ravina said: Although it does 
not have an olive-bulk of meat on it, it is permitted to move it in the 
regular manner and place it in a corner, just as in the case of a thorn 
lying in the public domain. For the sake of public safety, it is permitted 
to remove such a thorn by moving it in increments, each less than four 
cubits. The same applies to this skewer; since it might harm someone 
where it is, it may be moved to a corner. 
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Apropos Rav Malkiyu, to whom only a few halakhot are attributed, 
the Gemara mentions that Rav Hinnana, son of Rav Ika, said: The 
halakha with regard to a skewer that had been used for roasting meat 
but no longer has an olive-bulk of meat on it, that it may be moved 
to a corner; and likewise, the halakha concerning maidservants, 
that even if a woman brought one hundred maidservants into the 
marriage as her dowry, her husband may nevertheless compel her 
to perform some sort of work so that her boredom not bring her to 
sin (Ketubot 61b); and finally, the halakha with regard to follicles, 
that if a girl has two hair follicles in her pubic region, even if there 
are no hairs growing from them, she is considered to have reached 
majority and may perform halitza; these three halakhot were all 
stated by Rav Malkiyu. 


However, the halakha concerning a forelock, that a Jew who cuts 
the hair of a gentile must stop before he reaches his forelock at a 
distance of three fingerbreadths on every side, as the gentiles would 
grow their forelocks for idolatry, and the Jew must not appear as if 
he were dressing the forelock for idolatrous purposes; and likewise, 
the halakha concerning burnt ashes, that one may not place them 
on a wound, as it looks like a tattoo; and finally, the halakha with 
regard to cheese made by a gentile, that it is forbidden because 
gentiles smooth the surface of their cheese with lard; these three 
halakhot were all stated by a different Sage named Rav Malkiya. 


Rav Pappa said a different principle: The teachings mentioned 
above that relate to a mishna or a baraita were stated by Rav Mal- 
kiya, whereas halakhot that are not related to a mishna or baraita 
were taught by Rav Malkiyu. And your mnemonic to remember 
this is: The mishna is a queen [malketa]; the comments that are 
referring to a mishna were made by Rav Malkiya, whose name is 
similar to the Aramaic term for queen. The Gemara asks: What is 
the practical difference between Rav Hinnana and Rav Pappa? The 
Gemara answers: There is a practical difference between them with 
regard to the halakha concerning maidservants. According to Rav 
Hinnana, this halakha was stated by Rav Malkiyu, whereas Rav 
Pappa holds that it was taught by Rav Malkiya, since it is referring 
to a dispute in a mishna. 


MI S HNA* person may not say to a butcher on a 


Festival: Weigh for me" a dinar’s worth 
of meat, since if he mentions a sum of money, it looks like a com- 
mercial transaction. But the butcher may slaughter an animal and 
apportion it among his customers without stipulating a price. 

E E M A The Gemara asks: What should one do if 
he wishes to take part of an animal on a 


Festival, but is barred from mentioning its price? The Gemara 
answers: As 


they would say in Sura: Give me that cut of meat called a tarta™ or 
half a tarta, without naming a price. In Neresh they would 
say in reference to those same portions: A part or half a part. In 
Pumbedita they would say: An uzya or half an uzya. In Nehar 
Pekod and in Mata Mehasya they would say: Give me a quarter 
or half a quarter, thereby establishing the size of the portion with- 
out mentioning its price. 


NOTES 


Tarta, etc. — 131 KYA: Some explain that uzya means 
one-sixth; a part is one-fifth, and a tarta is one-third. Others 
say that a part refers to one half, while an uzya is one-fifth (Arukh), 


and still others hold that these are the names of the vessels 
that were common in each of the places (Rabbeinu 
Hananel). 


NOTES 

A person may not say...weigh for me - WaX x 
b bipw...01N: Tosefot Yom Tov raises the following 
question: This mishna appears to teach the same 
halakha that was taught in the previous mishnayot; 
what novel idea is presented here? One suggestion is 
that the mishna here is referring to a case where the 
parties had already agreed on a price the day before, 
and now the buyer wishes to take a particular portion 
of the meat of defined monetary value (Bah; Rishon 
LeTziyyon). Others explain that in this case the pur- 
chaser does not wish to receive a large portion of the 
animal in partnership but merely to take a small part 
of it (Melekhet Shlomo). 


LANGUAGE 


Tarta — XWA: Probably from the Greek tpitn, trite, 
meaning one-third. 
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NOTES 


One person may say — DIK Wit: The author of the Penei 
Yehoshua asks why this halakha is not taught as part of 
the halakhot of Shabbat, as this halakha is not exclusive 
to a Festival. It has been proposed that since this halakha 
is applicable to other cases as well, e.g., the addition of 
spices to a pot, it is cited among the halakhot of Festivals 
(Tziyyun LeNefesh Hayya). Alternatively, it is mentioned 
here in order to emphasize that although there are many 
leniencies with regard to a Festival, this case is prohibited 
even on a Festival (Bigdei Yom Tov). 


There was an incident involving Abba Shaul - nwyn 
Dixy ana: This incident is cited in support of Rabbi 
Yehuda’s view that one may not measure with a measuring 
utensil on a Festival at all (Rabbi Aharon HaLevi). According 
to this approach, the comment of the Rabbis at the end 
of the mishna should be understood as a retort to Rabbi 
Yehuda's proof: The fact that Abba Shaul acted in the same 
manner during the week proves that his concern was not 
about acting in a weekday manner on a Festival, but rather 
about stealing (Meiri). 


HALAKHA 

Fill this vessel for me - mt bp b xbn: One person may 
say to another on a Festival: Fill this vessel for me, even 
if it is designated for measuring, in accordance with the 
opinion of the first tanna and Rava, the latest authority to 
express his opinion on the matter. This applies only if the 
buyer takes the seller's measuring utensils home with him, 
and certainly if the buyer brings a vessel from home. How- 
ever, according to the Sephardic custom it is prohibited to 
measure with a utensil designated for measuring and then 
pour the merchandise into the customer's container, even 
if no measure is stipulated, although Ashkenazic commu- 
nities are lenient, based on the Rema, and permit this as 
well. Some are stringent and are careful not to fill the entire 
container (Shulhan Arukh, Orah Hayyim 3231). 


PERSONALITIES 

Abba Shaul ben Botnit - mwa ja Tsy xax: One of the 
earliest tanna‘im, Abba Shaul was probably a contempo- 
rary of Hillel the Elder. His outstanding integrity is recalled 
in several accounts, which also mention his position as 
a grocer in Jerusalem. The term Abba is a title of honor 
bestowed upon early Sages, similar to the later use of 
the title Rabbi. 
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MI SHNA One- person may say“ to anot. a ona 


Festival: Fill this vessel for me," and I 
will return its contents or reimburse you after the Festival, but 
he may not ask him to fill the vessel in a particular measure. 
Rabbi Yehuda says: If it was a measuring utensil, he may not 
fill it. There was an incident involving Abba Shaul" ben Botnit,’ 
a Sage who was also a grocer, who would fill his measures on the 
eve ofa Festival and give them to his customers on the Festival. 
In this way he would know exactly how much he had given each 
person, without conducting any measurements on the Festival 
itself. 


Abba Shaul, a Sage distinct from Abba Shaul ben Botnit, says: 
He would do this even on the intermediate days of a Festival 
because of the clarity of the measures, i.e., in order to clarify 
precisely how much must be given to each customer, since the 
measurement is more precise once the foam of the liquid being 
measured has subsided. And the Rabbis say: Even ona weekday 
it is proper to do so, because of the draining of the measures. 
This method allows all the liquid to drain fully out of the seller’s 
measuring utensil so that the amount is exact. 


G E M ARA The Gemara a What is the meaning 


of the phrase: But not in a measure? Rav 
Yehuda said that Shmuel said: But not with a vessel designated 
for measuring; however, in the case ofa vessel that can be used 
for measuring but has yet to be used for this purpose, he may fill 
it. According to this, Rabbi Yehuda comes to disagree and say 
that he may not fill even a vessel that can be used for 
measuring. 


The Gemara asks: Apparently, Rabbi Yehuda is stringent with 
regard to the joy of the Festival in that he prohibits the use of 
any sort of measuring utensil, while the Rabbis are lenient. But 
didn’t we hear them state the opposite, as we learned in an 
earlier mishna (28a) that Rabbi Yehuda says: A person selling 
meat on a Festival may weigh the meat against a vessel or against 
a cleaver, and the Rabbis say: One may not look at the pans of 
a balance scale at all? Apparently, here, the opinion of Rabbi 
Yehuda is lenient, while the opinion of the Rabbis is stringent. 
Therefore, there is a contradiction between the one statement 
of Rabbi Yehuda and the other statement of Rabbi Yehuda, as 
well as a contradiction between the one statement of the Rabbis 
and the other statement of the Rabbis. 


The Gemara answers: With regard to the contradiction between 
the one teaching of Rabbi Yehuda and the other teaching of 
Rabbi Yehuda, this is not difficult. There, where he is lenient, he 
is dealing with a vessel that cannot be used for measuring on a 
regular basis at all, whereas here, he is referring to a vessel that 
can be used for measuring, and therefore he is stringent even if 
the vessel has not yet actually been used in this capacity. 


With regard to the contradiction between the one statement of 
the Rabbis and the other statement of the Rabbis, it is also not 
difficult. There, he is acting in a weekday manner, and conse- 
quently they prohibit the weighing, whereas here, he is not act- 
ing in a weekday manner, as the vessel is not a measuring utensil, 
and consequently they permit him to use it. This completes the 
Gemara’s discussion of Shmuel’s explanation of the mishna. 


The Gemara offers a second explanation of the mishna. Rava said: 
What is the meaning of the phrase: But not by measure? It means 
that he may not mention to him the name of the measure. For 
example, he may not say: Fill for me one kav, or two kav. However, 
he may fill a vessel even if it is designated for measuring. And 
Rabbi Yehuda comes to say: He may not fill a vessel designated 
for measuring, even if he does not stipulate a particular 
measure. 
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The Gemara asks: Apparently, with regard to the joy of the Fes- 
tival, Rabbi Yehuda is stringent, and the Rabbis are lenient. But 

didn’t we hear them state the opposite, as we learned in an earlier 
mishna (28a) that Rabbi Yehuda says: A person may weigh meat 

against a vessel or against a cleaver, and the Rabbis prohibit this 

and say: One may not look at the pans of a balance scale at all? 

Apparently, Rabbi Yehuda is lenient, while the Rabbis are strin- 
gent. Therefore, there is a contradiction between one statement 

of Rabbi Yehuda and the other statement of Rabbi Yehuda, and 

there is also a contradiction between one statement of the Rabbis 

and the other statement of the Rabbis. 


The Gemara answers: With regard to the contradiction between 

one teaching of Rabbi Yehuda and the other teaching of Rabbi 

Yehuda, this is not difficult. There, with regard to weighing meat 

against a vessel, he is dealing with a vessel that is not designated 

for measuring, and therefore he is lenient, whereas here, he is 

referring to a vessel that is designated for measuring, with regard 

to which he is stringent. With regard to the contradiction between 

one statement of the Rabbis and the other statement of the Rab- 
bis, this is also not difficult. There, he is acting in a weekday 
manner, and consequently they prohibit the weighing, whereas 

here, he is not acting in a weekday manner, as people are accus- 
tomed to offer their friends wine in a measuring utensil and 

drink. Since the use of such a vessel is not exclusive to commercial 

transactions, the Rabbis permitted it here as well. 


§ The mishna recounted an incident involving Abba Shaul ben 
Botnit, a Sage who was also a grocer, who would fill his measures 
on the eve of a Festival and give them to his customers on the 
Festival. A tanna taught in a baraita: He would do this even on 
the intermediate days ofa Festival, in order to prevent dereliction 
of Torah study in the study hall. Since he wanted to spend most 
of his day in the study hall and not have to interrupt his study to 
carry out measurements, he would measure for his customers at 
night, when it was not a time of study. 


The Sages taught in a baraita: Abba Shaul ben Botnit collected 
three hundred earthenware jugs of wine, to which he thought he 
was not entitled due to the clarity of the measures," as he thought 
that he had unfairly profited from the foam at the top of the liquid 
he measured. And his colleagues, similarly God-fearing grocers, 
collected" three hundred earthenware jugs of oil, which they 
thought were not rightly theirs due to the draining of the mea- 
sures; they were concerned that because they had measured for 
their customers using their own vessels, they might not have 
drained the entire measure from their containers into the custom- 
ers’ vessels. And they brought these jugs of wine and oil to Jeru- 
salem before the Temple treasurers, as they did not want to 
benefit from possibly stolen goods. 


The treasurers said to them: You need not do this, as all buyers 

take into account the foam and what is left in the sellers’ vessels 

and pay with this in mind. They said to them: Just like the buyers 

give up their claim to it, we too do not wish to benefit from this, 
even if strictly speaking it is not considered stolen property. 


The treasurers said to them: Since you are so stringent with your- 
selves, use the wine and oil for communal needs." As it is taught 

in a baraita: If one stole and does not know from whom" he stole, 
he should use the stolen items for communal needs, thereby 

repaying all of the Jewish people. The Gemara asks: What are 

communal needs? Rav Hisda said: He should finance the digging 

of cisterns, ditches, and caves, for storing water for travelers. 


HALAKHA 


If one stole and does not know from whom - nb yy ivy bia: 
One who stole from among many people and does not know 
from whom he stole faces obstacles to repentance, as he does 


not know to whom he should pay restitution. The remedy is to 
use the money for communal needs, e.g., cisterns from which all 
may drink (Shulhan Arukh, Hoshen Mishpat 366:2). 


NOTES 


Collected...due to the clarity of the measures — 
Niway W42...033: If, as explained by the Rabbis, he 
would measure the day before on weekdays as well, how 
did he collect wine to which he thought he was not 
entitled due to the clarity of the measures? It is possible 
that when he had a large number of customers, there 
were times when he did not have sufficient measur- 
ing containers available and could not prepare them 
all the day before. Therefore, he calculated how much 
he thought he had unfairly profited on those occasions 
(Tosefot Rid). 


And his colleagues collected — 133 vam: The Gemara 

does not specify the identity of hese colleagues. Accord- 
ing to an alternative reading, there was only one col- 

eague, whom the Jerusalem Talmud identifies as Rabbi 

Elazar, son of Rabbi Tzadok, who was also a grocer in 

erusalem at that time. 


Use them for communal needs - D37139% OF Wy: 
Rashi explains that these pious individuals approached 
he treasurers and did not sanctify the goods directly, 
because they were concerned that they might be stolen 
property. Even if they acquired the stolen goods when 
hose items changed possession and the original owners 
despaired of getting them back, it would nevertheless be 
inappropriate to dedicate stolen items to God (see the 
Hatam Sofer). Even after the treasurers assured them that 
there was no cause for concern, the grocers chose to go 
beyond the letter of the law and donate the wine and 
oil to the public good because their customers had not 
explicitly waived their rights to it. 
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HALAKHA 
A person may not measure barley — oiyw ott TiTa? x: 
One may not measure barley on a Festival to place before his 
animal. Rather, he should estimate the required amount, in 
accordance with the explanation of the Rif (Shulhan Arukh, Orah 
Hayyim 324:2, 517:4). 


A baker may measure spices — poan Tyin DIAM: On a Festival 
itis permitted to measure the spices that one wishes to add toa 
pot, so that he not come to ruin the food. Some authorities say 
that this is permitted only to a baker. Nowadays, when spices are 
generally added by estimate even on a weekday, one may not 
measure them on a Festival (Magen Avraham). It would appear 
that in a place where people measure spices on weekdays, it 
is permitted to do so on a Festival as well (Arukh HaShulhan; 
Shulhan Arukh, Orah Hayyim 504:4). 


NOTES 

He may cut out [koder] - Yip: Rashi explains that this is refer- 
ring to digging out produce from the pile with a measuring 
utensil without intending to measure it. According to this 
explanation, koder is used in its usual sense as meaning bur- 
rowing. The Rif and others, however, explain that koder means 
taking without the use of a measuring implement, but merely 
by means of estimating the amount required for one’s animal. 


LANGUAGE 


Cut out [koder] - Yip: In the Arukh and elsewhere koder is 
synonymous with koded, from the root k-d-d, or the Arabic 38, 
meaning to pierce. Some, however, associate koder with the 
Arabic root )48, meaning thought, and in this context indicating 
estimation; one does not actually measure but rather estimates 
the amount he wishes to take. 


Perek III 
Daf29 Amud b 


— NOTES A 
The practical halakha - nyy m: This should be under- 
stood as follows: Since the lenient baraita was taught in 
Shmuel's school, he must have been aware of this lenient opin- 
ion. Therefore, his ruling was a kind of stringent decree, and it is 
proper to follow his opinion (Maharsha). 


One may sift flour a second time - map paw: Rashi explains 
hat this is permitted because the flour has already been sifted 
properly, and therefore no excessive effort is involved. Rabbi 
Aharon HaLevi and others explain that flour may be sifted a 
second time only when it will be used on the same day, and 
herefore it is a full-fledged labor for the purpose of food prepa- 
ration that is permitted. By contrast, the first sifting [harkada] 
is not considered one of those labors permitted for the sake of 
ood preparation (Rabbi Zerahya HaLevi and others). 


But if a pebble...fell — ax bp bax: Most commentaries 
explain that according to Ravina it is prohibi ed to remove the 
pebble or wood chip by hand, but it is permitted to sift it out. 
The Meiri, however, understands the Gemara in the opposite 
manner, i.e., that there is more reason to prohibit a second act 
of sifting performed in order to remove a pebble or wood chip, 
and that it is preferable to do so by hand. See also the Rif and the 
Rambam, and the later authorities who challenge their opinion 
(see the Rishon LeTziyyon). 
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§ Rav Hisda authorized Rabbana Ukva to give a public lecture, 
and he taught the following: A person may not measure barley" 
and place it before his animal on a Festival, but he may cut out 
[koder]™ a hole in the pile of grain by means of a vessel of one kav 
or two kav, and place the barley before his animal, and he need 
not be concerned about the measuring this entails, as he does not 
transgress the prohibition against using a measuring utensil if he 
is not particular about measuring precisely. And a baker may 
measure spices" and put them in his pot, so as not to spoil his 
dish, since if he puts in too much he will ruin the food. 


Rav Yirmeya bar Abba said that Rav said: A woman may mea- 
sure flour on a Festival and put it into her dough in order to 
separate halla generously, because if she knows the exact amount 
of dough she can separate the proper amount of halla. And 
Shmuel said: It is prohibited, as she can estimate the amount that 
must be set aside as halla. The Gemara asks: But didn’t a Sage of 
the school of Shmuel teach a baraita stating that this is 
permitted? 


Abaye said: Now that it is known that Shmuel said it is prohib- 
ited and a Sage of the school of Shmuel taught a baraita that it 
is permitted, 


it is reasonable to conclude that Shmuel came to teach us the 
practical halakha." Knowing that a baraita permits the practice, 
Shmuel found it necessary to state that the halakha is otherwise. 


Q The Sages taught in a baraita: One may not sift flour a second 
time on a Festival, as this involves unnecessary extra effort. They 
said in the name of Rabbi Papeyyas and Rabbi Yehuda ben 
Beteira: One may sift flour a second time." However, they all 
agree that if a pebble or a wood chip fell into the flour after it 
had been sifted the previous day, one may sift it a second time in 
order to remove the items. 


A tanna taught the following baraita before Ravina: One may 
not sift flour a second time on a Festival, but if a pebble or a 
wood chip fell" into the flour after the first sifting, he may remove 
it with his hand. Ravina said to him: All the more so is the latter 
procedure prohibited, as it is similar to the prohibited labor of 
selecting. It is therefore preferable to sift the flour with a sieve, 
and the unwanted items will thereby be removed. 


HALAKHA 


Shmuel came to teach us the practical halakha - bnw 
pyr xON myn mba: Although the geonim disagree 
with regard to whether the halakha is ruled in accordance 
with Rav or Shmuel, the consensus among the authorities is 
to prohibit measuring flour on a Festival. If one uses a uten- 
sil designed for measuring, he should make sure not to fill 
it exactly according to the measure. Some are lenient if he 
requires an exact measure (Peri Megadim; Shulhan Arukh, Orah 
Hayyim 506:1). 


One may sift flour a second time — map paw: It is prohibited 


to sift flour on a Festival ab initio, even in an unusual man- 
ner. However, if it was already sifted beforehand one may 
sift it a second time, but with a minor change, e.g., sifting 
onto a table (Rema). If a pebble fell into the flour, one may 
sift the flour in the regular manner, although some require 
that one deviate from the usual manner. Similarly, one may 
not remove the pebble by hand (Rema; Peri Hadash). Some 
permit the sifting of flour nowadays, as flour is generally sifted 
before it is sold (Magen Avraham); other authorities, however, 
prohibit it (Mishna Berura and others; Shulhan Arukh, Orah 
Hayyim 506:2). 
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Rava bar Rav Huna the Short taught at the entrance to 
Neharde’a: One may sift flour a second time on a Festival. 
Rav Nahman said to the students standing before him: Go out 
and say to Abba, i.e., to Rava bar Rav Huna, as Rava is a short- 
ened form of Rav Abba: Your good has been removed and 
cast upon thorns, meaning that your teachings are not needed. 
Go out and see how many sieves circulate" in Neharde’a, as 
all the women already know that this is permitted. 


The Gemara relates that Rav Yosef’s wife was once sifting flour 
in an unusual manner on the reverse side of a sieve. He said 
to her: Look, I want good-quality bread," hinting that she 
need not invert the sieve but may sift the flour in her regular 
fashion. The Gemara likewise relates that Rav Ashi’s wife" was 
once sifting flour onto a table, rather than into a bowl in the 
usual manner. Rav Ashi said: This one of ours, my wife, is the 
daughter of Rami bar Hama, and Rami bar Hama is a master 
of good deeds who is meticulous in his performance of mitz- 
vot. Had my wife not observed this practice in her father’s 
house, she would not have acted in this manner. Therefore, 
one can learn the halakha in practice from her actions. 


MI S H NA A person may go on a Festival to a gro- 


cer from whom he is accustomed to 
buy and say to him: Give me eggs and nuts of such-and-such 
a number, as it is the manner of a homeowner to count" this 
way in his own house. Counting eggs or nuts is not considered 
a commercial activity, as people regularly mention the number 
of eggs and nuts that they need. 


G E M A RA The Sages taught in the Tosefta: A per- 


son may go on a Festival to a shep- 
herd with whom he is accustomed to deal and say to him: 
Give me one kid, or one lamb. Similarly, one may go on a 
Festival to a butcher from whom he is accustomed to buy and 
say to him: Give me one foreleg of an animal, or one thigh. 
Likewise, one may approach one who deals in fattened fowl 
from whom he is accustomed to buy and say to him: Give me 
one dove or one pigeon. He may also visit a baker from whom 
he is accustomed to buy and say to him: Give me one loaf or 
one cake [ geluska].' 


And one may go on a Festival to a grocer from whom he is 
accustomed to buy and say to him: Give me twenty eggs, or 
fifty nuts, or ten peaches, or five pomegranates, or one etrog, 
provided that he does not mention any measure. In other 
words, he must not specify a unit of measurement, e.g., a kav; 
rather, he must state a number, which is not the usual manner 
of making a purchase." Rabbi Shimon ben Elazar says: This 
is permitted, provided that he does not mention the amount 
of the purchase," meaning that he must not mention the sum 
of money that he is spending, but rather he must take what he 
needs and after the Festival they will calculate how much he 
owes. 


NOTES 

How many sieves circulate [hadran] - 117 sorina TaD: 
There is a variant reading of this word as rakdan. The Rashba 
explains that the different readings have halakhic ramifications, 
as hadran means return, meaning that the flour is sifted a sec- 
ond time, whereas rakdan refers to the first act of sifting, which 
according to one approach may be performed in an unusual 
manner (see Tosafot). 


| want good-quality bread - x»ya xpd xaT: Some 
explain that when the underside of the sieve is used, some of 
the flour falls without being sifted since the sieve has no sides to 
contain all the flour, and this diminishes the quality of the bread 
(Shitta Mekubbetzet). Others explain in the opposite manner, 
that Rav Yosef did not come to permit an action for his wife but 
rather to instruct her to sift a second time, even though sifting 
on the back of a sieve involves extra effort (Yam Shel Shlomo). 


Rav Ashi’s wife — wee att 171037: Some explain that when 
Rav Ashi said that his wife may be relied upon, he meant it 
as a leniency rather than a stringency. In other words, it is not 
necessary to make a great adjustment, as Rav Yosef's wife did; 
a minor modification such as the use of a table is sufficient, as 
she must have seen it done in this fashion in her father’s house 
(Rosh; Maharam). 


As it is the manner of a homeowner to count - bya pipe 
min ninh Iva: In other words, counting is not necessarily 
considered an act of commerce, as people generally count food 
items in their own homes. However, mentioning a measure 
or weight, and certainly a sum of money, is viewed as a com- 
mercial activity and is prohibited, or must be performed in an 
unusual manner, so that one not act in a weekday manner 
(Tosefot Rid). 


The amount [sekhum] of the purchase — npa D150: See Tosafot, 
who agree with the explanation of Rabbeinu Hananel that 
sekhum does not mean merely the mention of a purchase, but 
rather the totaling of the purchase; the geonim explain likewise. 
This refers to a calculation by which one adds this amount to the 
total sum of money he owes from other purchases. 


LANGUAGE 


Cake [geluska] - xporx: From the Greek Kom, kollix, mean- 
ing a large, round loaf. 


HALAKHA 

How may one purchase from a grocer — ya npib typ: One 
is permitted to say to another person or toa grocer: Give me 
a certain number of eggs or nuts, provided that he does not 
mention a price or a measure or sum up how many items for 
which he now owes payment. Some rule leniently and state that 
mentioning a sum of money is permitted provided he does not 
make a full calculation but merely states: Give me in exchange 
for such-and-such an amount (Rema). This ruling is followed in 
some places, but most communities are more stringent (Taz; 
Arukh HaShulhan). These rulings apply to a Jewish grocer. With 
regard to a gentile grocer, one is permitted to act in the same 
manner, provided that he does not take items that might have 
been detached from the ground or trapped on that day (Ba'al 
Halakhot Gedolot; Shulhan Arukh, Orah Hayyim 323:3-4, 517:1). 


167 


03.73 p- BEITZA - PEREK III: 29B 


This file may not be reproduced or distributed in any form without express permission from the publisher 


This file may not be reproduced or distributed in any form without express permission from the publisher 


The fundamental conclusion is that the labor of trapping applies only to non- 
domesticated animals that do not live in one’s house on a permanent basis; taking 
hold of domesticated animals, however, does not constitute trapping. Regarding non- 
domesticated animals, even if they are in one’s domain, and even if catching them 
does not require a full-fledged act of trapping, nevertheless if it is not within one’s 
ability to take hold of them at any moment, then their capture constitutes trapping 
and is prohibited on a Festival. 


The procedure of permitting a blemished firstborn animal is prohibited on a Festival 
if the entire procedure is performed on the Festival. However, if the essence of 
the judgment was completed before the Festival, it is permitted to conclude the 
procedure on the Festival itself. There are even certain methods by which one may 
use circumvention and raise a blemished animal from a pit into which it fell, though 
in that case there is the added element of concern for the animal’s suffering. 


Many restrictions were instituted by the Sages in order to prevent any action similar 
to commerce on a Festival. Therefore, weighing and measuring were prohibited, 
as well as cutting up an animal into standard, family-sized portions, if it is done in 
a manner similar to the customary commercial practice in that area. Nevertheless, 
a person may take items, whether from a friend or a shopkeeper, provided that it is 
done in the manner of borrowing from a neighbor, without stipulating a price or a 
defined measure as in a commercial transaction. A general principle was established 
in these matters: All actions of apportioning or counting that people generally do in 
their homes for their families may be done also with another person, provided that 
the commercial aspect is not mentioned explicitly. 


Summary of 
Perek III 


169 


This file may not be reproduced or distributed in any form without express permission from the publisher 


This file may not be reproduced or distributed in any form without express permission from the publisher 


Ifyou turn away your foot because of Shabbat, from pursuing 
your business on My holy day; and call Shabbat a delight 
and the sanctity of the Lord honorable; and shall honor it, 
not doing your wonted ways, nor pursuing your business, nor 
speaking thereof... 

(Isaiah 58:13) 


Even in the case of labors that were permitted on a Festival, the Sages saw fit to 
establish various restrictions in order to preserve its holiness. Their concern was that 
the Festival not become similar to a weekday by the performance of unnecessary 
labor, work that involves great effort even if it is not technically a prohibited labor, 
or actions done in public that appear to show disrespect for the holiness of the day. 


Furthermore, a labor that is itself permitted on a Festival often requires preparatory 
acts that sometimes contain an aspect of desecration of the Festival or even a full- 
fledged prohibited labor, either due to the prohibition of set-aside [muktze] or 
because the preparatory act itself is not truly for the sake of sustenance. 


The dilemmas and discussions in this chapter essentially focus on defining bound- 
aries: When is an action considered insignificant, not constituting labor, and when 
does a process qualify as an act of creative labor? This question is further complicated 
by the fact that sometimes even a full-fledged labor does not appear to be work, 
because it is a simple action that requires no special skill. Testing these boundaries, 
and weighing the issue of celebrating the Festival joyfully against limiting effort and 
work, are the main topics of this chapter. 


Introduction to 
Perek IV 
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MISHNA One who brings wine jugs" from one 


place to another place may not bring a 
large number of them in a basket or in a tub in the usual weekday 
manner on a Festival, as this is disrespectful of the Festival; but 
he may bring one or two barrels on his shoulder or carry them 
in front of himself. Similarly, one who brings straw’ for kindling 


ponnn 42 N17 ANI or for feeding animals may not place the tub behind him while 


carrying it, as this is the usual weekday manner; but he may trans- 


port it in front of him in his hand," in an unusual fashion. And 
one may begin taking straw" for kindling 


Bringing jugs — O13 naz: Although carrying is permitted 
on a Festival, one may not carry large burdens in a week- 
day manner; rather, an adjustment must be made to the 
usual procedure. For example, one who transports wine 
jugs should not carry several of them in a tub or a basket 
but should bear them on his shoulder. Inside a house, one 
may act in the usual manner (Rema). If he is in a hurry, e.g., 


One who brings straw - jana nts prian: In the Jerusalem 
Talmud it is noted that this follows the view that activities 
related to the preparation of food for an animal may also be 
performed on a Festival. 


On his shoulder. ..in his hand - iva.. by: Tosefot Yom 
Tov is puzzled by this halakha. Some explain that a barrel is 
usually carried in two hands, and therefore carrying it on 
one’s shoulders is considered a modification. A tub, however, 


HALAKHA 


NOTES 


if he has guests to whom he must attend, he may act in the 
usual fashion. Some hold that it is preferable to minimize the 
amount that one walks by taking everything in a single bas- 
ket (Tosafot). This is the proper way to proceed when there 
are not many people present (Magen Avraham; Shulhan 
Arukh, Orah Hayyim 323:5, 510:8). 


has a handle and can be carried in one hand. Therefore, one 
may not carry it on his shoulders in the manner of a burden 
(Peri Hadash). 


One may begin taking straw - jana ponnna: Kindling is 
not the topic of the mishna. However, since the mishna 
mentioned carrying large quantities of straw, it also men- 
tions beginning to remove straw from a storehouse for this 
purpose (Meiri). 
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Perek IV 
Daf30 Amud a 


Mehoza - tina: Mehoza was a large commercial city on the Tigris River, 
and most of its inhabitants were Jews. Unlike most other Jewish com- 
munities, Mehoza's Jews generally earned their living from commerce. 
Jews from different countries lived in Mehoza, and many converts 
lived there as well. After Neharde’a was destroyed in 259 CE, its yeshiva 
moved to Mehoza. Mehoza became the Torah center of leading scholars 
such as Rav Nahman, Rav Sheshet, Rava, who later became head of 
the yeshiva in Mehoza, Ameimar; and Rav Kahana, who was Rav Ashi’s 
teacher. After the death of Abaye (c. 338 CE), the yeshiva in Pumbedita, 
which was then headed by Rava, also moved to Mehoza for a period. 


Fragment of an ancient Egyptian stela 


Carrying pole — KYN: 


Scarf [sudara] — KIT: From the Latin sudarium, meaning handker- 
chief, or the Greek covdaptov, soudarion, meaning towel or scarf. 
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from the pile of straw, although he did not designate the pile 
for this purpose the day before; but one may not begin to take 
from the wood in the wood storage, a small yard behind the 
house where people store various items that they do not intend 
to use in the near future. 


GEMARA“ tanna taught in a baraita: If it is 


impossible to modify the manner in 
which one carries a vessel, whether due to the vessel or due to 
time constraints, it is permitted to act in the typical weekday 
manner. 


The Gemara relates that Rava instituted the following in his 

city, Mehoza:*" One who usually carries his burden with diffi- 
culty on a weekday should modify his habit on a Festival and 

carry it on a pitchfork. One who usually carries it on a pitch- 
fork should carry it on a carrying pole? held by two people on 

their shoulders. One who carries it on a carrying pole held by 
two people on their shoulders should carry it on a carrying pole 

in his hands, although he is not thereby making it easier for 
himself. One who carries burdens on a carrying pole in his 

hands should spread a scarf [sudara]" over it. And ifitis not 

possible’ to make these modifications due to time constraints, 
it is permitted to proceed in the usual manner, as the Master 

said above: If it is impossible to modify, it is permitted. 


Rava instituted in Mehoza, etc. — ^3) Kima xI Pp: 
Although these modifications are not mentioned in the 
mishna, it is possible that the mishna mentioned only 
one example of a modification and did not specify all 
the possible adjustments. Alternatively, if one can make 
the modification stated in the mishna, it is sufficient, and 
he need not make any further adjustment (Kehal Yeuda). 


Should spread a scarf - xmo Di9): This is a sign of 


modesty. One version of the Gemara inserts a comment 
to this effect into the text. It shows that one is ashamed 
and does not wish to publicize the fact that he is carrying 
items on a Festival (Meiri). 


And if it is not possible - wars xb D1: Alternatively, it 
is not possible to make these modifications because one 
fears the scarf might become wet, as stated later in the 
Gemara's discussion (see Rashi; Shitta Mekubbetzet; Meiri). 
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Rav Hanan bar Rava said to Rav Ashi: The Sages said: As 
muchas it is possible to modify the weekday manner, one 
should modify on a Festival. A question was asked of Rav 
Ashi: But don’t those women fill their jugs® with water 
ona Festival without modifying, and we say nothing to 
them by way of protest; why do we not instruct them to 
alter their usual manner? 


He said to him: It is because it is not possible for them to 
fill their jugs any other way. How should they act? She who 
is accustomed to filling a large jug, should she instead fill 
a small jug?" Won't this mean that she increases her walk- 
ing, since she has to make more than one trip to bring 
home more than one jug, and she will thereby perform 
unnecessary labor on the Festival? 


If one were to suggest the opposite, that one who fills a 
small jug should fill a large jug, won't this mean that she 
increases her load? Furthermore, if one were to suggest 
that she should cover the jug with a wooden cover, some- 
times it falls’ and she might come to bring it by hand, in 
the manner of a burden. Should she tie the cover to the jug, 
the rope might occasionally break, and she might come 
to tie it, a prohibited labor. Finally, should she spread a 
scarf over it, it occasionally falls off and becomes soaked 
in water," and she might come to transgress the prohibi- 
tion against squeezing. Therefore, it is not possible to 
make a modification, and those women may act in the 
regular manner." 


Rava bar Rav Hanin said to Abaye: We learned in a 
mishna: The Rabbis decreed that one may not clap, nor 
strike’ a hand on his thigh, nor dance on a Festival, lest he 
come to repair musical instruments. But nowadays we see 
that women do so, and yet we do not say anything to 
them. 


NOTES 


A large jug and a small jug - xb xaym 7131 xayn: Tosafot 
point out that increasing walking i is not considered a full- 
fledged additional labor. However, there is an apparent con- 
tradiction, as the Gemara does not appear to be concerned 
about the amount of walking involved. It therefore seems 
that the critical factor is modifying the way in which one 
walks from the weekday manner. In this case, whether one 
uses a large or a small jug, passersby will view it as a weekday 
activity. Consequently, the Sages were not concerned with 
the increase or decrease in the distance one walks. Some 
say that the permission to increase one's walking applies 
only inside one’s house but not in public (see Rabbi Aaron 
HaLevi; Shitta Mekubbetzet). 


With a wooden cover, sometimes it falls — p33} kans22 
bya: The early authorities question this statement, as even 
if the woman were to carry the cover, this is a permitted act 
on a Festival. Consequently, they explained that the concern 
is that the earthenware cover might fall and break, leading 
her to carry the pieces, which are certainly muktze and may 
not be handled (Rabbi Aaron HaLevi; see Maharam). 


It occasionally becomes soaked in water — way pyar 
104: Tosafot address the apparent contradiction between 
this statement and the ruling stated earlier that one should 
cover the object with a scarf. In addition to the answers 
suggested by Josafot, some say that the earlier discussion 
deals with a vessel that contains fruit, in which case there 
is no concern that one might wring out the scarf (Rabbi 
Aharon HaLevi). Alternatively, it may be referring to a scarf 
that one does not mind if it is wet. Alternatively, the Gemara 
may be speaking of a situation where two people are car- 
rying the barrel together, in which case they will certainly 
remind each other that it is prohibited to wring out the 
scarf (Ra’avad). 


Clap and strike [mesappekin] - »psbin pnawn: The authori- 
ties dispute the meaning of these terms. Rashi himself sug- 
gests several explanations. Some cite a biblical proof that 
mesappekin means clapping hands (Jerusalem Talmud; 
Rashba; Shitta Mekubbetzet). The Rambam, in his Commen- 
tary on the Mishna, explains that it means the striking of 
a cymbal. 


BACKGROUND 
Jug - Xaxm: This jug is an extremely large earthenware vessel 
that served various functions. It was sometimes used as a bucket 
for drawing water, or for storing liquids, or for general storage 
purposes. 


Ancient jug 


HALAKHA 

Modifying the manner of carrying a burden — xna naw: Bur- 
dens that are usually carried on a pole should be borne on one's 
back on a Festival; items normally carried on one's back should be 
placed on the shoulders; while objects generally carried on the 
shoulders should be placed in front of the carrier or covered with 
a garment. If it is not possible to make these adjustments due to 
time constraints, one may act in the regular manner, in accordance 
with the opinion of Rava. These rulings apply to a burden carried 
by a person; one may not carry a load on an animal in any fashion 
(Shulhan Arukh, Orah Hayyim 510:10). 
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NOTES 

And he will come to carry it four cubits - ya% mind Bald 
mia: Some versions of the text, including the text that 
Rashi had before him, read only: And he will come to carry it. 
Rabbi Aaron HaLevi, whose text reads as the Gemara above, 
explains that the Gemara merely uses a common expression. 
According to Rashi’s version of the text the concern is only 
with regard to carrying objects from the public domain to 
the alleyway, which has the status of a private domain; this 
is prohibited by Torah law. At this stage of the discussion the 
Gemara assumes that there is a distinction between Torah 
prohibitions and rabbinic prohibitions. Nevertheless, since 
these women do not intend from the outset to carry their 
jugs or transfer them from one domain to another, they 
do not transgress a Torah prohibition, as the item is not 
uprooted with the intention of carrying it in a prohibited 
manner (Shitta Mekubbetzet). 


The extension of Yom Kippur — 037 of napin: The early 
and later authorities discuss this issue at length. Tosafot write 
that it is unclear how much time must be added. Some early 
authorities hold that one must add at least half an hour. The 
Ran writes that, according to the opinion that holds that the 
requirement to be stringent in a case of uncertainty with 
regard to Torah law is itself only a rabbinic decree, observ- 
ing the halakhot of Yom Kippur during twilight is by rabbinic 
law. Certainly any time added beyond that is by rabbinic 
law, although the Sages found biblical support for it (see 
Hatam Sofer). 
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He said to him: And according to your reasoning, how do you 
explain that which Rava said: A person should not sit at the 
entrance to an alleyway, next to the side post that has been 
placed at the edge of an alleyway in order for it to be considered 
a private domain, as perhaps an object will roll away from him 
and he will come to carry it four cubits" in the public domain, 
thereby transgressing a biblical prohibition? But don’t these 
women take their jugs, and go, and sit at the entrance to an 
alleyway," and we do not say anything to them? 


Rather, the accepted principle is: Leave the Jews alone; it is 
better that they be unwitting sinners and not be intentional 
sinners." If people engage in a certain behavior that cannot be 
corrected, it is better not to reprove them, as they are likely to 
continue regardless of the reproof, and then they will be sinning 
intentionally. It is therefore preferable for them to be unaware 
that they are violating a prohibition and remain merely unwitting 
sinners. Here, too, with regard to clapping and dancing, leave 
the Jews alone; it is better that they be unwitting sinners and 
not be intentional sinners. 


The Gemara comments: There were those who understood that 
this principle applies only to rabbinic prohibitions but not to 
Torah prohibitions, with regard to which the transgressors must 
be reprimanded. However, this is not so; it is no different 
whether the prohibition is by Torah law or whether it is by rab- 
binic law, we do not say anything to them. For example, on the 
eve of Yom Kippur, there is an obligation that one begin the fast 
while it is still day, before sunset, as the extension of Yom 
Kippur.’ During this time, one must observe all the halakhot. 
This mitzva of extending Yom Kippur is by Torah law, and yet 
people eat and drink until darkness falls but we do not say 
anything to them, as we know they will pay no attention. 


It is taught in the mishna: And one may begin taking straw from 
the pile of straw. Rav Kahana said: That is to say that one may 
begin removing items from a storeroom on a Festival ab initio. 
Although the items in this storeroom are designated for other 
purposes, it is not assumed that one put them out of his mind. If 
so, in accordance with whose opinion is this mishna? It is in 
accordance with the opinion of Rabbi Shimon, who is not of the 
opinion that there is a prohibition of set-aside [muktze]. Accord- 
ing to him, on Shabbat and Festivals it is not prohibited to handle 
items that one has removed from his mind. 


HALAKHA 


Sitting at the entrance to an alleyway -a27 nnsa naw»: It 
is prohibited to sit at the entrance to an alleyway lest an object 
fall out of one’s hand into the public domain and he go to bring 
it back. Since the entrance is not marked, it is easy to forget and 
accidentally transfer an object from the public domain to the 
alleyway. Conversely, it is permitted to sit at the entrance to a 
courtyard, even one that opens into a public domain, because 
it is marked as such (Shulhan Arukh, Orah Hayyim 365:5). 


That they be unwitting sinners and not be intentional 
sinners — poya wy by paw vi: If one knows of ignorant 


people who are unaware of the mitzva to add from the week- 


day to the sacred day and therefore eat and drink on Yom 


Kippur eve until nightfall, one should not reprove them, so that 
they will not continue to do so intentionally. This applies only if 
one is certain that they will not accept his admonition (Magen 
Avraham, citing Rosh). This principle, that it is better that they 
be unwitting sinners and not be intentional sinners, applies to 
all Torah prohibitions that are not stated explicitly in the Torah, 
even if the halakha considers them prohibited by Torah law. 
However, one must rebuke others for violating prohibitions 
clearly stated in the Torah itself. The halakhot of rebuking, i.e., 
whom one ought to rebuke and whom he should not, as well as 
the proper manner in which to rebuke each person, depend on 
the particular generation and the person in question (Shulhan 
Arukh, Orah Hayyim 608:2). 
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The Gemara challenges: Say the latter clause of the same mishna as 

follows: But not wood in the wood storage. If so, we have come to 

the opinion of Rabbi Yehuda, who is of the opinion that there is a 

prohibition of muktze. The Gemara answers: Here, we are dealing 

with wood of cedars and firs,” which are expensive and used only 
in the construction of important buildings, not for kindling; the 

wood storage is therefore considered muktze due to potential mon- 
etary loss. With regard to an item that one removes from his mind 

due to the financial loss he might suffer were he to use it, but not 

due to any prohibition involved, even Rabbi Shimon concedes that 
it may not be handled due to the prohibition of muktze. 


There are those who taught the statement of Rav Kahana as refer- 
ring to the latter clause of the mishna, as follows: But not wood 
from the wood storage area. Rav Kahana said: That is to say that 
one may not begin removing items from a storeroom ab initio." 
If so, in accordance with whose opinion is the mishna? It is in 
accordance with the opinion of Rabbi Yehuda, who is maintains 
that there is a prohibition of muktze. The Gemara challenges: Say 
the first clause of the mishna, which states that one may begin 
taking from the pile of straw." If so, we have come to the opinion 
of Rabbi Shimon, who is not of the opinion that there is a prohibi- 
tion of muktze. The Gemara answers: There, in the first clause of 
the mishna, it is dealing with straw that has rotted and become 
rancid. Since it is no longer fit as animal fodder, even Rabbi Yehuda 
concedes that it will be used for kindling and is not muktze. 


The Gemara asks: Isn’t rancid straw fit for clay in the making of 
bricks; why can one assume that it will be used as fuel? The Gemara 
answers: The mishna is referring to straw that has thorns," which 
cannot be kneaded into clay. It will certainly be used only for 
kindling. 


Firs [ashuhei] — mw: The ashuah appears to be a species of 
Abies, firs, as identified the by the geonim. These are conifers from 
the Pinaceae family. They are forest trees native to the northern 
hemisphere. They grow very tall in a conical shape, with leaves 
in the shape of short, chisel-like needles. Certain types of firs 
are very important in industry, both for their wood and as raw 
material used in the production of turpentine. 


Above: Cones and leaves of the Korean fir 


BACKGROUND 


Right: Korean fir 


HALAKHA 

One may not begin removing items from a storeroom 
ab initio — monn ayia pom py: Although it is permit- 
ted to take items from a storeroom of produce or wine, 
one may not remove items from it for the first time on 
a Shabbat or a Festival unless it is for the purpose of a 
mitzva, e.g., for the sake of distinguished guests, or to 
clear a space for studying Torah. One should not empty 
out the entire store lest he level holes in the floor of the 
cleared space. If one began to remove objects the day 
before, he may remove them all on Shabbat, even if it is 
not for the purpose of a mitzva (Magen Avraham; Shulhan 
Arukh, Orah Hayyim 333:1). 


One may begin taking from the pile of straw — ponm 
1297 nwa: It is permitted to kindle a fire with straw 
from a pile if it is rotten or has thorns to the extent that 
is unfit for use as animal fodder. If it is merely damp, it is 
prohibited. With regard to straw designated for animal 
fodder, if it is not placed in storage, one may use it for 
kindling as well. Any straw or wood that was initially 
prepared for use at a much later time may not be used or 
kindled on a Festival, as one has removed it from his mind 
(Shulhan Arukh HaRav; Shulhan Arukh, Orah Hayyim 518:7). 


NOTES 
That has thorns — my ip ma my: The Rambam writes 
that straw with thorns is fit neither for animal fodder 
nor for kneading into bricks, and therefore there is no 
need to explain that the straw with thorns is also rancid 
(Rishon Lelziyyon). 
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Perek IV 
Daf 30 Amud b 


NOTES 

One may not take wood, etc. — 15) oxy poo pr: In 
essence, this halakha applies to a sukka of the Festival as 
well, according to all opinions (see Rabbi Ovadya Bartenura). 
The Gemara, however, explains that this halakha is referring 
to regular sukkot, huts used throughout the year. Although 
the mishna can be explained in a straightforward manner 
it is understood as referring to the sukka of the Festival, it 
is more likely that the halakha pertains to all Festivals, since 
appears in tractate Beitza rather than in tractate Sukka 
(Tziyyun LeNefesh Hayya). 


One dismantles a tent - mba a59 xp: The author of 
the Penei Yehoshua asks: Since this dismantling is not per- 
formed for the sake of construction, it is not prohibited 
by Torah law but rather by rabbinic decree. Why, then, is it 
not permitted on the Festival, as the joy of the Festival can 
override a rabbinic decree? The Hatam Sofer explains that 
if one removes part of the walls or thins out the roof, this 
dismantling thereby also constitutes an act of repairing. The 
Hatam Sofer further states that even if a sukka of mitzva is 
unstable, it is considered a building in all respects, since it 
can still be used for a mitzva, and therefore it may not be 
dismantled. 


Bundles — xn»11DX: This is referring either to bundles 
placed on the roofing of the sukka (Rashi; Rabbi Aaron 
HaLevi), or to bundles placed alongside the walls (Rabbeinu 
Hananel). Some suggest that this depends on whether 
or not Shmuel and Rav Menashya are in disagreement 
(see Rambam and Beit Yosef), as well as the question of 
whether an item that is merely placed, and not attached, 
on top of the sukka roofing is considered nullified (see 
Rishon LeTziyyon). 
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MI S H NA One may not take wood from a sukka on 


any Festival, not only on the festival of 
Sukkot," because this is considered dismantling, but one may take 
from near it. 


G E M A RA The Gemara poses a question with regard 


to the mishna: In what way is this case 
different? Why did the mishna teach that from the sukka itself 
one may not remove wood? It is because one thereby dismantles 
a tent," which is a prohibited labor. But if so, if one takes wood 
from near it, too, doesn't he thereby dismantle a tent? Why, then, 
does the mishna permit him to do so? 


Rav Yehuda said that Shmuel said: What is the meaning of: Near 
it? It means near the walls. Wood placed near the walls may be 
removed because it is not part of the sukka itself; the walls them- 
selves may not be removed." Rav Menashya said: Even if you say 
that it is referring to a case where the wood is not near the walls 
but is part of the roof of the sukka itself, when that baraita was 
taught, it was with regard to bundles" of reeds that are not con- 
sidered part of the roof of the sukka, as they have not been untied. 
Therefore, one may remove them. 


Rabbi Hiyya bar Yosef taught the following baraita before Rabbi 
Yohanan: One may not take wood from the sukka itself but only 
from the nearby wood. And Rabbi Shimon permits one to take 
wood from the sukka as well. And all agree, even Rabbi Shimon, 
that with regard to the sukka that was built for the festival of 
Sukkot, during the Festival it is prohibited to remove wood from 
it." But if at the outset one stipulated a condition with regard to 
it allowing him to use it for other purposes, it is all according to 
his stipulation. 


The Gemara questions this baraita: And does Rabbi Shimon 
permit one to take wood from the sukka itself? But isn’t one 
dismantling a tent, which is a prohibited labor? The Gemara 
answers that Rav Nahman bar Yitzhak said: Here, we are dealing 
with a sukka that has already collapsed. Therefore, the only poten- 
tial concern is muktze, not dismantling. And Rabbi Shimon con- 
forms to his standard line of reasoning, as he is not of the opinion 
that there is a prohibition of muktze, as it is taught in a baraita: If 
a wick in oil was lit before Shabbat, and it went out on Shabbat, 
the remainder of the oil in a lamp" or in a bowl is prohibited for 
use, as it is muktze. And Rabbi Shimon permits one to use it. 


Consequently, Rabbi Shimon also permits one to take wood from 
the sukka. 


One may not take wood - xy Dvir px: It is prohibited 
to remove wood from the walls or roof of any temporary hut 
on a Festival. However, one may take wood positioned near 
but not attached to the walls of the sukka, in accordance with 
the opinion of Shmuel. The Rema holds that one may also use 
bundles of reeds that have been temporarily placed on the roof, 
as stated by Rav Menashya (Shulhan Arukh, Orah Hayyim 518:8). 


A Festival sukka on the Festival -ana 379 Nai: It is prohibited 
to make use of the wood from the roof or walls of a Festiva 
sukka. This halakha applies throughout the entire festival o 
Sukkot, including the Eighth Day of Assembly and Simhat Torah. 
The wood takes on the status of muktze at twilight on the eve o 
the Festival. Even if the sukka collapses, it may not be used, and 
a condition allowing one to use the wood for other purposes is 


ineffective in this case (Rema, citing Tur). 


However, one may take wood that is positioned alongside 
the sukka walls, as well as bundles thrown on the roof, which do 


HALAKHA 


not serve as roofing, unless they were initially constructed inside 
the sukka (Yam Shel Shlomo; Magen Avraham). This prohibition 
applies to all the walls if they were built together. However, if 
one’s sukka originally consisted of the minimal two walls and 
a small third wall, any wall added later is not prohibited (Ran; 
see Tosafot). This halakha applies only to a sukka that one has 
used at some point during the Festival; if one merely prepared 
a sukka for the mitzva but has not yet used it, it is not prohib- 
ited (Shulhan Arukh, Orah Hayyim 638:1, and in the comment 
of the Rema). 


The remainder of the oil in a lamp — 73a pwi inin: The 
remaining oil from a lamp that has been used on that Shabbat, 
and similarly, the remainder of a wax lamp or a wick (Shulhan 
Arukh HaRav), may not be used or handled even after the lamp 
has gone out. This ruling is in accordance with the opinion of 
the Rabbis, who disagree with Rabbi Shimon (Shulhan Arukh, 
Orah Hayyim 279:1). 
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The Gemara rejects this claim: Is it comparable? There, in the 
case of oil in a lamp, a person sits and anticipates" when his 
lamp will be extinguished. It is clear to him that it will be 
extinguished, and he can safely assume that a certain amount 
of oil will remain in the lamp or the bowl. Here, however, 
can it be said that a person sits and anticipates when his sukka 
will fall? He cannot know ahead of time that his sukka will 
collapse. 


Rav Nahman bar Yitzhak said: Here, we are dealing with a 
sukka that is not sturdy," as from yesterday, the Festival eve, 
one already had his mind on it. He thought it might collapse, 
and therefore he did not remove the possibility of using its 
wood from his mind. 


§ The above baraita states: All agree with regard to the sukka 
that was built for the festival of Sukkot, that during the Festival 
it is prohibited to remove wood from it, but if one stipulated 
a condition with regard to it, it is all according to his con- 
dition. The Gemara asks: And is a condition effective with 
regard to it? 


But didn’t Rav Sheshet say in the name of Rabbi Akiva: From 
where is it derived that the wood of a sukka is prohibited 
to be used for any other use all seven days of the Festival? It is 
as it is stated: “The festival of Sukkot to the Lord," seven 
days” (Leviticus 23:34). And it is taught in a different baraita 
in explanation of this that Rabbi Yehuda ben Beteira says: 
From where is it derived that just as the name of Heaven takes 
effect upon the Festival peace-offering, so too, does the name 
of Heaven take effect upon the sukka? The verse states: “The 
festival of Sukkot to the Lord, seven days” (Leviticus 23:34), 
from which it is learned: Just as the Festival offering is conse- 
crated to the Lord, so too, the sukka is consecrated to the Lord. 
Since the wood of the sukka is compared to consecrated objects, 
how may one stipulate a condition with regard to it? 


Rav Menashya, son of Rava, said: In the latter clause, where 
the stipulation is mentioned, we have arrived at the case of a 
regular sukka, a hut used throughout the year, not specifically 
for the Festival. With regard to such a sukka, one may stipulate 
to use the wood as he wishes; but as for a sukka of mitzva, used 
for the Festival, a condition is not effective with regard to it. 


The Gemara asks a question from a different angle: And is 
a condition not effective for a sukka of mitzva? But isn’t it 
taught in the Tosefta: In the case of a sukka that one roofed in 
accordance with its halakha, and decorated it with embroi- 
dered clothes and with patterned sheets, and hung on it nuts, 
almonds, peaches, pomegranates, and vines [parkilei],' of 
grapes and glass containers filled with wine, oil, and flour, and 
wreaths of ears of corn for decoration, it is prohibited to 
derive benefit from any of these until the conclusion of the 
last Festival day. But if one stipulated a condition with regard 
to them whereby he allows himself to use them, it is all accord- 
ing to his condition." This shows that conditions are effective 
even with regard to a sukka of mitzva. 


The Gemara answers based on the opinion of Abaye and Rava, 
who both say that this is referring to a case where one says: I 
am not removing myself from them throughout twilight. In 
other words, he announces from the outset that he will not set 
them aside as sukka decorations, but rather he will use them 
for other purposes as well. In that case, no sanctity devolves 
upon them at all, and he may therefore use them throughout 
the Festival. However, as for the actual wood ofa sukka," sanc- 
tity devolves upon it through the very construction of 
the sukka, and it has therefore been set aside from use for the 
entire seven days. 


NOTES 


There a person sits and anticipates, etc. - Avi DIK ONT 
^a 79%: This proves that even Rabbi Shimon accepts that 
certain items are muktze due to a prohibition. Some early 
authorities are puzzled by this, as elsewhere in the Gemara 
Rabbi Shimon’s words appear to indicate that the laws of 
muktze apply even if one knows ahead of time that the item 
will become available (see Meiri). One answer is based on the 
Gemara's phrase: Sit and wait. This does not mean that one 
has knowledge that the lamp will be extinguished; rather, he 
desires that the lamp will be extinguished. In cases where one 
desires the outcome, Rabbi Shimon does not consider the 
item to be muktze. However, with regard to a sukka and similar 
items, which one desires to keep intact, one certainly does not 
sit and wait for them to collapse and become useful for other 
purposes (Bigdei Yom Tov). 


Here we are dealing with a sukka that is not sturdy — x37 
J2PbY myy MDI: According to the Rabbis, the wood of the 
sukka remains prohibited and is considered muktze unless 
one explicitly stipulates a condition, allowing him to use it 
should the sukka collapse. Rabbi Shimon, however, holds that 
one's consideration of the possibility that the sukka might fall 
constitutes a condition (Ramban; Rabbi Aaron HaLevi). The 
early authorities dispute the issue itself and discuss whether 
a condition is effective for a sukka before it collapses or only 
for one that has already fallen. There are many opinions with 
regard to this issue (see Rabbi Zerahya HaLevi, Rashba, Ra’avad, 
and Beit Yosef). 


The festival of Sukkot to the Lord - rab. nD 4m: It appears 
that Rabbi Yehuda ben Beteira does not accept Rabbi Akiva’s 
position; rather, he holds that phrase: “The festival of Sukkot 
to the Lord” implies only that one must reside in a sukka for 
the sake of Heaven. He therefore requires the analogy to the 
Festival sacrifice (Rabbi Aharon HaLevi; Rashba). 


Decorations of a mitzva, wood of a sukka — xy „myn 13 
map: According to the conclusion of the Gemara, there is a 
distinction between the two prohibitions: Sukka wood retains 
a certain sanctity as long as the mitzva to reside in a sukka 
applies; sukka decorations are not prohibited for this reason 
but because their use for a different purpose would show 
disrespect to the mitzva of sukka. Since they are not prohibited 
for use by Torah law, a condition is effective in these cases 
(Rabbi Aharon HaLevi). 


LANGUAGE 
Vines [parkilei] - 1939: This word is of uncertain origin. It 
may be related to the Greek ppayéMuov, fragellion, which is 
also apparently a borrowed term meaning branch or twig. The 
geonim write that this term refers specifically to a grapevine 
upon which a cluster of grapes is hanging. 


HALAKHA 


Sukka decorations — 31D 43: Throughout Sukkot, it is prohib- 
ited to derive benefit from food, drink, or other items hung ina 
sukka for decoration, nor may they be handled on a Festival or 
Shabbat. If one stipulated a condition when he hung them to 
the effect that he is not setting them aside from use through- 
out twilight, he may benefit from them throughout the Festival. 
If, however, he said: | am stipulating a condition that | may eat 
them if they fall, the condition is ineffective, and they remain 
prohibited. Some write that the custom nowadays is not to 
make a condition (Rema, based on Maharil). These rulings 
apply to decorations hanging from the roofing of the sukka. 
However, it is customary to handle decorations attached to 
the walls even if one had not previously stipulated a condition. 
This practice relies on the view that the sukka walls themselves 
are not prohibited according to the letter of the law. Neverthe- 
less, it is preferable to make a condition (Shulhan Arukh, Orah 
Hayyim 638:2, and in the comment of Rema). 


Satp1)- BEITZA- PEREKIV:30B 179 


This file may not 


HALAKHA 

Separated seven etrogim — DNN Ayaw wrt: If one 
separated seven etrogim with the intention of fulfilling 
his obligation with a different one each day, it is permit- 
ted to eat each etrog after the day on which he used it 
has passed; he may not eat it on the same day it is used. 
This ruling is in accordance with the opinion of Rav Asi 
(Shulhan Arukh, Orah Hayyim 665:2). 


NOTES 
The distinction between a sukka and an etrog - miw 
iaga arp: Since the Torah connects the four species 
to the mitzva of a sukka, one might have thought that an 
etrog should also be prohibited for all other uses all seven 
days, as is a sukka (Rabbi Aharon HaLevi). 


Nights are divided - nbh ppan: This reasoning appears 
relevant only according to the opinion of Rav Asi but not 
according to that of Rav, who permits one to eat the 
etrog immediately. It is possible to explain that the fact 
that the etrog does not retain its sanctity the following 
day shows that it was sanctified only for that day. It is for 
this reason that its sanctity expires once one has fulfilled 
his obligation with it. With regard to a sukka, however, its 
mitzva continues all day and through the nights as well 
(Bigdei Yom Tov). 


Perek IV 
Daf31 Amuda 


HALAKHA 


Bringing wood for kindling - amped DY NNIT: It is 
prohibited to bring wood from a field, even ifit had been 
gathered on the eve of the Festival. However, one may 
collect wood from that which was brought indoors as 
kindling, although some prohibit this (Yam Shel Shlomo). 
Similarly, one may take wood that is before him in a court- 
yard (Rema), but he may not gather it together (Yam Shel 
Shlomo). One may bring in wood that has been gathered 
and placed in a fenced karpef. Some even permit one 
to do so in a karpef that is not fenced and closed (Taz, 
citing Beit Yosef, Rashba; Rosh). This applies only if it is 
within the Shabbat limit, but otherwise it is prohibited, 
in accordance with the opinion of Shmuel and Rabbi 
Yosei, whose opinion is understood as a leniency (Shu/han 
Arukh, Orah Hayyim 501:3). 
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The Gemara asks: And in what way is it different from that which 
was stated with regard to a different halakha: In the case of one 
who separated seven etrogim" for each of the seven Festival days, 
one for each day, Rav said: He fulfills his obligation through each 
and every one of them when he recites the blessing over the lulav 
and etrog, and if he so desires he may eat it immediately after the 
blessing. And Rav Asi said: He fulfills his obligation through 
each one, and he may eat it the following day, as it retains its 
sanctity for the duration of that entire day. In any case, all agree 
that the sanctity of each etrog does not extend to the following day. 
If so, why does the sanctity of the sukka extend through all seven 
days?" 


The Gemara answers: There is a difference between an etrog and 
a sukka. There, with regard to an etrog, the nights are divided‘ 
from the days, as the mitzva of etrog applies only during the day 
and not at night. This means that each and every day is its own 
mitzva, and therefore an item that is sanctified for one day is not 
necessarily sanctified for the following day. However, here, with 
regard to a sukka, where the nights are not divided from the days, 
as the mitzva of sukka applies at night as well, all seven days are 
considered as one long day. Throughout the Festival, there is no 
moment during which the sanctity of sukka leaves the wood; it 
leaves only at the conclusion of the Festival. 


MI S H NA One may bring wood chopped from a tree 

the previous day from an unfenced field, 
but only from that which has been gathered into a pile before 
the Festival for the purpose of using it for kindling." However, 
scattered wood is muktze and may not be handled. And if one 
brings wood from a karpef used for storage, he may bring even 
from the scattered wood, as it is considered a guarded courtyard 
rather than a field, and one does not remove even scattered items 
from his mind if they are stored inside such an enclosure. The 
mishna explains: What is a karpef?" It is any enclosure that is near 
a city, but if it is far from a city, it is considered a field; this is the 
statement of Rabbi Yehuda. Rabbi Yosei says: Any fenced place 
into which one can enter only with a key is a karpef, even if it is 
located at a distance from a city, provided that it is within the 
Shabbat limit. 


G E M ARA Rav Yehuda said that Shmuel said: One 

may not bring wood except from the 
wood that was gathered in a karpef.“ The Gemara challenges: But 
didn’t we learn in the mishna: And from a karpef, even from 


scattered wood? The Gemara answers: The mishna follows an 
individual opinion." 


What is a karpef — 181p wx: This is not a general question 

with regard to the definition of a karpef, which is relevant to 

several halakhot of Shabbat and eiruv; rather, it is one that con- 
cerns the particular topic of this mishna: From which karpef did 

they allow one to bring wood (Meiri)? 


Except from the wood that was gathered in a karpef - xdx 
PPA poaa pra: Rashi and most authorities explain that 
the problem here is related to the laws of muktze. If an item is 
in a field, even if one prepared it the day before, he does not 
fully rely on using it, as it is available to everyone. It is therefore 
considered muktze. For this reason, it is permitted to use wood 
that was gathered in a field and wood that was placed in a 
karpef, as one does rely on using them. 
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However, the Ran and other authorities maintain that the rea- 
son it is prohibited to bring wood is due to collecting, a sub- 
category of the primary category of prohibited labor known as 
binding. According to their view, collecting is fundamentally 
permitted for the preparation of food, but the Sages limited i 
by decree. They did so with regard to several other labors as well, 
either to prevent the performance of a serious transgression or 
because the action appears similar to a weekday activity. Fol- 
lowing this explanation, Shmuel’s conclusion is that one may 
not bring in scattered wood at all, due to binding; he may take 
only from gathered wood (see Josafot, Rambam, and Ramban). 
However, some say that even the Ran must add the reason 
of muktze, as gathered wood in a field is also prohibited, and 
binding does not apply to such a case. On the other hand, it is 


possible that the concern is that the wood might become scat- 
tered ina field, as no one is present to watch over it. Additionally, 
Rabbi Yosei’s insistence on a key is clearly referring to the issue 
of muktze rather than that of binding. 


An individual opinion — s*7 mpm: In the Jerusalem Talmud, 
it is stated likewise. There, the opinion of Rabbi Natan is cited 
that the Sages disagreed only in the case of scattered wood in 
a karpef, which Beit Hillel permitted. The later authorities ask 
why the Gemara did not challenge Shmuel's approach with 
the baraita that states that one may take wood that has been 
gathered together in a field. It is possible that the Gemara 
preferred to cite a source that presents two opinions explicitly 
contradicting his view. 
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One may not rely on it, as is clear from a different source that the 
majority view is otherwise, as it is taught in a baraita that Rabbi 
Shimon ben Elazar said: Beit Shammai and Beit Hillel did not 
disagree with regard to wood scattered in fields that one may 
not bring it on a Festival to one’s house for kindling, nor with 
regard to wood gathered in a karpef that one may bring it. With 
regard to what did they disagree? It is with regard to scattered 
wood in a karpefand gathered wood in fields, as Beit Shammai 
say: He may not bring it, and Beit Hillel say: He may bring it. 
Although the lenient opinion with regard to gathered wood ina 
field is attributed to Beit Hillel, this is only according to the minor- 
ity view of Rabbi Shimon ben Elazar. However, most Sages dis- 
agree and say that one may not bring wood from a field at all, even 
according to Beit Hillel. 


Rava said: With regard to reed leaves and vine leaves," although 
they are gathered together and placed in the same spot, since if 
a wind comes it will scatter them, they are already considered 
scattered and are therefore prohibited. Given that they are likely 
to be scattered in the wind, one does not intend to use them. 
However, if one placed a vessel on them the day before to pre- 
vent their being scattered in the wind, it seems well and is 
permitted. 


The mishna discussed the question: What is a karpef? Rabbi 
Yehuda states that it is any enclosure that is near a city, while in 
Rabbi Yosei’s opinion it is any fenced place into which one can 
enter only with a key, provided that it is within the Shabbat limit 
ofa city. A dilemma was raised before the Sages: With regard to 
what case is the mishna speaking? Does Rabbi Yehuda mean to 
say that a karpef is any place that is near a city," provided that it 
has a key, otherwise it is not a karpef at all; and Rabbi Yosei 
comes to say: Since it has a key, even if it is not near a city, as 
long as it is within the Shabbat limit it is also considered a karpef? 
According to this understanding, Rabbi Yosei’s view is more 
lenient than that of Rabbi Yehuda. 


Or perhaps this is what Rabbi Yehuda is saying: Any enclosure 

that is near a city is a karpef, whether it has a key or does not 

have a key, and Rabbi Yosei comes to say: With regard to the 

distance, it is a karpef even if it is not near a city, provided that it 
is within the Shabbat limit, but specifically if it has a key. How- 
ever, if it does not have a key, even if it is near a city it is also not 
considered a karpef. According to this understanding, the opinion 
of Rabbi Yosei is not necessarily the more lenient one; rather, for 
him the defining issue is whether or not there is a key, regardless 

of distance. 


The Gemara answers: Come and hear from the fact that it is 
taught in the mishna that Rabbi Yosei says: Any place into which 
one enters with a key, even within the Shabbat limit, and he 
does not say: If one enters, but rather: Any place into which one 
enters, it shows that the key is not the determining factor. One 
may learn from this that Rabbi Yosei stated two conditions as 
leniencies. In other words, he is not more stringent than Rabbi 
Yehuda in any situation; he is lenient in all cases. The Gemara 
concludes: Indeed, learn from here that this is the case. Rav Salla 
said that Rabbi Yirmeya said: The halakha is in accordance with 
the opinion of Rabbi Yosei as a leniency; Rabbi Yosei should be 
understood in this manner, and one should rule accordingly." 


MI S HNA One may not chop wood on a Festival 


neither from beams intended for con- 
struction nor from a beam that broke on a Festival, although it 
no longer serves any purpose. And one may not chop wood on 
a Festival, neither with an ax, nor with a saw,’ nor with a sickle,’ 
as these are clearly craftsman’s tools used on weekdays. Rather, 
one may chop only with a cleaver. Using this tool differs greatly 
from the weekday manner in which wood is chopped. 


HALAKHA —— 
Reed and vine leaves — 0353) D3? by: It is prohibited to 
use reed leaves and vine leaves on a Festival even if they 
were gathered together in a karpef, as the wind scatters them. 
However, if one placed a heavy vessel on them the day before, 
itis permitted, as stated by Rava (Shulhan Arukh, Orah Hayyim 
501:4). 


NOTES 


Near a city - vy Jwap: The Gemara does not define what 
constitutes near in this instance. The Rashba explains that 
the definition from the halakhot of eiruv applies here as well: 
Near a city means within seventy cubits and a bit, which is 
considered the city limits. 


The opinions of Rabbi Yehuda and Rabbi Yosei - a1 niww 
itan MIM: There are several versions of this discussion. 
Rashi rejects one possible reading of the text, preferring the 
version that he had before him, which is the one that appears 
in the printed text of the Talmud. According to the reading 
rejected by Rashi, the question focuses mainly on Rabbi Yosei’s 
view, since the halakha is ruled in accordance with his opinion 
when he disagrees with a single colleague (Rashba). Accord- 
ing to this version, it is possible to suggest that Rabbi Yosei 
might permit using wood only from a karpef that has a key. 
Accordingly, the Gemara does not conclude by saying: Two 
leniencies. Rather, it says: He stated a leniency. Therefore, if 
the karpef does not have a key, using the wood stored in it is 
prohibited, even if it is near a city. 


BACKGROUND 


Saw -= TW: Saws have been developed since antiquity. Many 
early saws, made of copper, have the general appearance of 
large meat-carving knives. Egyptian illustrations from approxi- 
mately 1500 BC and onward show these saws being used to 
split boards. The modern saw began to evolve during the 
Bronze Age, and some of the tools looked very much like 
hacksaw blades. 


Roman saw blades 


Sickle - Syn: The sickle is one of the most ancient of harvest- 
ing tools. It consists of a metal blade, usually curved, attached 
toashort wooden handle. Harvesting with a sickle is very slow, 
but because of its simplicity and low cost it is still widely used 
around the world, especially to reap grains such as wheat and 
rice. It is also used as a gardening tool. 


Iron sickle from ancient Greece 


859911: BEITZA - PEREK IV ` 31A 181 


This file may not be reproduced or distributed in any form without express permission from the publisher 


Perek IV 
Daf 31 Amud b 


NOTES 
One may not chop...yet even when one chops - ...D°Y72/ px 
Dyp pw: The Gemara initially assumed there was a single 
reason for the mishna's statements, and therefore it raised a con- 
radiction between the first case and the latter one. According to 
he conclusion, however, there are two reasons: The prohibition 
against handling an object that came into being on Shabbat or a 
Festival [nolad], which is part of the prohibition of muktze, and the 
imitations concerning the labor of chopping itself. 

There are various opinions with regard to the basic question of 
whether or not it is permitted to chop on Festivals. Some authori- 
ies write that chopping large chunks of wood into smaller pieces 
does not constitute a prohibited labor, provided that one does 
not chop them into pieces the size of toothpicks, which would be 
similar to the labor of grinding (Rashi; Rid; Rashba). According to this 
approach, the Sages’ prohibition against using certain implements 
stems from the fact that they are clearly craftsman’s tools, and they 
give the appearance that one is going to perform a full-fledged 
labor (Rid; Rid the Younger). The Ra’avad, however, claims that since 
it is necessary to kindle wood, this labor is similar to other work 
performed to prepare food. Since it is possible to prepare the wood 
on the eve of the Festival, the Sages stipulated that should one 
need to do so on the Festival itself, he should do so in an unusual 
manner. The Rambam explains that with regard to this labor, one 
cannot be certain how much wood he will need. Sometimes, when 
one comes to add wood to the fire, he finds that he requires more 
or that he is not able to break up the remaining pieces and needs 
to chop them (see Ra’avan). 


An ax and a cleaver — D19771 yi: Some explain that there is 
no practical difference between the Gemara's two versions of this 
discussion (Ran; Shitta Mekubbetzet). The distinction between them 
is that only the second version holds that there are some butcher's 
knives that are similar to axes in that their narrower end is permit- 
ted and their broader end prohibited. Others explain, however, that 
there is a halakhic difference between the two readings: Accord- 
ing to the first version, all butcher's knives are permitted, whereas 
according to the second only the narrow side of a cleaver may be 
used (geonim; Rabbi Aharon HaLevi). 


BACKGROUND 
Ax [kardom] — nity: Based on the description here and in other 
places, a kardom is the Roman dolabra, a two-sided implement. Its 
broader end was used for chopping, while its narrower side was 
used for hoeing or breaking. The narrow end was either bent, as 
depicted here, or straight. 


Roman dolabras 
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G E M A RA The Gemara wonders at the wording of 


the mishna: But didn’t you say in the 
first clause of the mishna that one may not chop beams at all 
on a Festival, ostensibly due to the extra effort involved? Why, 
then, does the mishna later define how one may chop, and even 
permit the use of a cleaver? Rav Yehuda said that Shmuel said: 
The mishna is incomplete and is teaching the following: One 
may not chop wood from the pile of beams intended for 
construction, nor from a beam that broke on the Festival 
itself, as itis considered muktze. However, one may chop wood 
from a beam that broke on the eve of the Festival, since it has 
presumably been designated as firewood. 


Yet even when one chops" such a beam, it must not be done in 
the weekday manner; an adjustment must be made. Therefore, 
one may not chop it neither with an ax,’ nor with a saw, 
nor with a sickle, but with a cleaver. The Gemara comments: 
This opinion, which is in accordance with the opinion of Shmuel, 
is also taught in a baraita: One may not chop wood, neither 
from the pile of beams nor from the beam that broke on the 
Festival itself, as it is not considered prepared. 


It is taught in the mishna that even when it is permitted to chop 
wood on a Festival, one may not do so with an ax. Rav Hinnana 
bar Shelemya said in the name of Rav: They taught this pro- 
hibition only with regard to a case where one chops with its 
female side, i.e., the broad side of the ax, as was normally done. 
But if one chops with its male side, i.e., the narrow side, this is 
permitted because it is an unusual manner of chopping. 


The Gemara challenges: It is obvious that one may do so in this 

unusual fashion, as we learned in the mishna that it is permitted 

to chop with a cleaver, and chopping with the narrow side of 
an axis similar to chopping with a cleaver. The Gemara explains: 

It was necessary to teach this halakha lest you say: This applies 

only to a cleaver, as it is narrow on both sides, but with regard 

to a tool that is an ax on one side and like a cleaver on the other, 
one might say: Since this side, that which is like an ax, is pro- 
hibited, the other, side, which is like a cleaver, should also be 

prohibited. Rav therefore teaches us that the cleaver side is in 

fact permitted. 


And some teach this halakha in relation to the latter clause of 
the mishna: Rather, with a cleaver. Rav Hinnana bar Shelemya 
said in the name of Rav: They taught that it is permitted to 
chop wood on a Festival from a beam that was broken the day 
before, as stated previously, when one does so only with its 
male side; but if he chops with its female side, it is prohibited. 
The Gemara challenges: This is obvious. Didn’t we learn in the 
mishna that one may not use an ax? The Gemara answers: It was 
necessary to teach this halakha lest you say: This prohibition 
applies only to an ax, but with regard to a utensil that is both 
an ax and a cleaver," i.e., that is broad on one side and narrow 
on the other, one might say: Since this side, the narrower one, 
is permitted, the other, broader side should also be permitted. 
Rav therefore teaches us that they did not permit one side due 
to the other." 


Chopping wood - 


myy ypa: One may not chop wood 
for fuel, apart from large pieces that are needed for the 
Festival. An ax may not be used for this purpose; rather, 
only the narrow side of a cleaver may be used, in accor- 
dance with the second explanation of the Gemara. 


HALAKHA 


Some claim that since no one nowadays has the requi- 
site expertise to identify these vessels, one should use 
only a knife, which certainly constitutes chopping in an 
unusual manner (Tur, citing Tosafot; Shulhan Arukh, Orah 
Hayyim 5011). 
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MISHN If there is a house that is filled with 

produce and locked on all sides, and a 
hole formed™ in one of its walls or its roof, one may remove 
produce through the place of the hole." The produce is not 
considered muktze, even though one cannot reach it without the 
existence of the hole. Rabbi Meir says: One may even make a 
hole ab initio and take produce through that opening. 

The Gemara wonders at Rabbi Meir’s 


GE MA statement: Why does he permit one to 


make a hole in order to remove the produce ab initio? Isn’t one 
who does so dismantling a tent, thereby performing a biblically 
prohibited labor? Rav Nahumi bar Adda said that Shmuel said: 
Here, it is referring to bricks placed one on top of the other 
[aveira delivni]™ but not cemented together. This is not consid- 
ered a building at all. The Gemara challenges: Is that so? But 
didn’t Rav Nahman say: With regard to these bricks remaining" 
from a building, it is permitted to handle them on Shabbat, 
since they are fit to sit on; however, if one arranged them in rows, 
one on top of the other, he has certainly set them aside from 
his intentions? This indicates that even bricks placed on top of 
one another without being cemented together are nonetheless 
considered muktze. 


Rabbi Zeira said: Rabbi Meir was referring to a Festival. On a 
Festival they said that one may do so, but they did not allow it 
on Shabbat even in such a manner, and Rav Nahman was speak- 
ing of Shabbat. This opinion was also taught explicitly in the 
following baraita: Rabbi Meir says: One may even make a 
hole ona Festival ab initio and remove the produce from inside; 
they said this with regard to a Festival, but not with regard to 
Shabbat. 


Shmuel said: In the case of fastenings made of knotted ropes that 
are attached to the ground" and that serve as closures for doors 
of cellars and caves, one may untie the knot, but one may not 
unravel" the rope itselfinto its constituent fibers nor cut the rope. 
This constitutes the prohibited labor of dismantling the cellar or 
cave on Shabbat. With regard to fastenings that are on the doors 
of vessels," e.g., cupboards, it is permitted to untie, or unravel, 
or cut them if necessary, both on Shabbat and on a Festival, as 
the prohibition against dismantling does not apply to vessels. 


The Gemara raises an objection to this from the following baraita: 
In a case of fastenings that are attached to the ground, which 
are on doors, on Shabbat one may untie the rope but not unravel 
or cut it. Although it is permitted to do so by Torah law, the 
Sages prohibited it. However, on a Festival, one may untie or 
unravel or cut it, as this is not prohibited even by rabbinic law. 
This appears to contradict the opinion of Shmuel, who does not 
differentiate between Shabbat and Festivals. 


Shmuel could respond: In accordance with whose opinion is 
this baraita? It is in accordance with the opinion of Rabbi Meir, 
who said: One may even make a hole and remove produce ab 
initio, whereas the Rabbis disagree with him and prohibit it, 
and I spoke in accordance with the opinion of the Rabbis. The 
Gemara asks: And do the Rabbis disagree with him with regard 
to doors sealed to the ground? But isn’t it taught in a baraita: 
The Rabbis concede to Rabbi Meir with regard to doors sealed 
to the ground that one may untie them on Shabbat but not 
unravel or cut them, while on a Festival one may untie or 
unravel or cut them? 


LANGUAGE 


Bricks placed one on top of the other [aveira delivnei] - to the word avira, meaning air. Rather, it is likely Akkadian 


yar XTN: There are several variations of the word aveira. 
Probably the best reading is avara. Despite the not uncom- 


in origin and related to the word amaru, a brick pile. In the 
current context, it refers to a pile of loose bricks. 


mon spelling of avira, the term does not appear to be related 
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NOTES 


A house... and a hole formed — nman}...0a: The Ramban 
writes in Milhamot Hashem that this is referring to a house in 
which the hole had formed before the Festival, and the Sages 
permitted one to remove fruit only from the place where the 
hole is. It seems that the Ramban maintains that the Gemara 
is referring to one who was unaware of the hole before the 
Festival. The novel teaching here is that it is not assumed that 
one removed the fruit from his mind (Bigdei Yom Tov). 


One may remove through the place of the hole - Dyis 
nyan Dipan: The early authorities ask why this produce is 
not considered muktze. Rashi, the Rid, and others maintain 
that since this type of muktze is by rabbinic law, the Sages did 
not apply the prohibition when it might affect the joy of the 
Festival (see Tosafot). The Ramban and Rabbi Aharon HaLevi 
explain that whenever something is muktze not due to itself 
but due to a certain external factor, the removal of that factor 
leads to the cancelation of the prohibition of mukize as well. 
The Rashba explains that the case under discussion is that of 
an unstable house in which holes might open at any moment. 
One knows that it may become accessible during Shabbat, 
and therefore he does not set the produce aside in his mind. 
Some claim that the mishna is referring to a case in which one 
had a key to the house, and therefore mukize does not apply 
in this case at all (Rid the Younger). 


Bricks placed one on top of the other - aos pia: The 
early and later authorities discuss this issue at length. The 
Rashba explains that it is not the entire house that is con- 
structed from uncemented bricks, but merely the doorway. 
It is for this reason that making an opening by removing the 
bricks is not considered dismantling a tent. 


Unravel — 49: Rabbeinu Hananel maintains that this unrav- 
eling is not referring to the rope, as explained by Rashi, but to 
the seal. It either breaks or is dismantled. 


HALAKHA 


A house...and a hole formed — nmant...2a: If a hole forms 
on a Festival in the wall or roof of a house filled with tithed 
produce, it is permitted to take produce through the place of 
the hole, in accordance with the mishna. Likewise, if one has 
produce and similar items hidden in a pit, and a gentile opens 
the pit on Shabbat or a Festival, the owner may remove the 
items, provided the gentile did not open the pit for the sake 
of the Jew (Shulhan Arukh, Orah Hayyim 518:9). 


Bricks remaining — WFY7 nov: It is permitted to handle 
bricks left over from a building. However, if one left them on 
top of one another, he has indicated that he intends to use 
them for construction purposes. Consequently, they may not 
be moved, as stated by Rav Nahman. Some claim that since 
nowadays it is uncommon to sit on bricks, they are always 
considered muktze (Arukh HaShulhan; Shulhan Arukh, Orah 
Hayyim 308:17). 


ee that are attached to the ground — nianin 
dee the entrances of pits, may be untied, a as these knots 
are not considered permanent knots. However, one may not 
unravel or cut the rope because this constitutes dismantling. 
If the ropes were initially made as temporary ropes, one may 
do so. These halakhot are in accordance with the opinion of 
Shmuel (Shulhan Arukh, Orah Hayyim 314710). 


Fastenings that are on vessels — Dba% ninnin: It is permit- 
ted to cut, unwind, and untie fastenings on vessels, e.g., rope 
that holds closets shut. This ruling is in accordance with the 
opinion of Shmuel. However, one may not break a wooden 
beam used as a bolt because it is prohibited to completely 
dismantle something, even in the case of a vessel. With regard 
to locks of boxes and similar items, some permit dismantling 
them in all cases, whereas others are lenient if it is performed 
by a gentile and there is either a great loss or some other 
important need involved (Shulhan Arukh, Orah Hayyim 314:7). 
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Perek IV 
Daf 32 Amuda 


NOTES 

The opinion of Rabbi Nehemya with regard to vessels — 
ppg man 27 Mow: Rabbi Nehemya’s view is the most 
stringent of the tannaiim with regard to muktze. He maintains 

that even a vessel designated for a permitted use may not 
be used for a different purpose on Shabbat. Rabbeinu Peretz 
cites Rabbeinu Tam in clarification of Rabbi Nehemya's view: 

A vessel that serves both prohibited and permitted purposes 

may be used on Shabbat only for its designated task; on a 

Festival, such a vessel may be used for all permitted labor. 


—————— HALAKHA —— 
Kindling with vessels and their shards - Db appa 
amay: One may not kindle fire on a Festival with shards of 
vessels if they are no longer fit for their original use (Rashba). 
This is because they are considered nolad. One may use 
whole vessels. If one did kindle fire with whole vessels, he 
must be careful not to turn them over after lighting them. 
Once lit, they are considered shards of vessels unless one 
places prepared wood on top of them (Rema). These rulings 
apply to a situation in which one needs to kindle a fire but 
does not have sufficient wood. Otherwise, it is prohibited 
to burn vessels even on a weekday, due to the prohibition 
against wasting (Shulhan Arukh, Orah Hayyim 501:6). 


184. 
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The Gemara responds: It was he, Shmuel, who spoke in accor- 
dance with the opinion of that tanna, as it is taught in a baraita: 
With regard to fastenings that are to the ground, e.g., those on 
doors, one may untie them but not unravel or cut them, both 
on Shabbat and on a Festival. And with regard to those fasten- 
ings of a vessel, on Shabbat one may untie them, but one may 
not unravel or cut them; on a Festival one may untie, or 
unravel, or cut them. 


The Gemara challenges further: You have thereby answered the 
first clause of Shmuel’s statement, with regard to fastenings 
attached to the ground, e.g., those on doors, by finding a tanna 
who permits untying them, as does Shmuel. However, the 
latter clause is difficult because the baraita states that one may 
not unravel even ropes of vessels on Shabbat, whereas Shmuel 
permits unraveling in all cases. 


The Gemara answers: In accordance with whose opinion is 
this baraita? It is in accordance with the opinion of Rabbi 
Nehemya, whose opinion is a minority view, as he said: All 
vessels may be handled only in the manner of their designated 
use. Therefore, the rope may not be cut, not because it is pro- 
hibited to unravel it but because one may not handle a knife for 
this purpose, as the designated use of the knife is cutting food 
rather than rope. 


The Gemara challenges: If it is in accordance with the opinion 
of Rabbi Nehemya, why discuss particularly Shabbat? The 
same halakha should apply even on a Festival, as there is 
no distinction between Shabbat and Festivals with regard to 
the halakhot of handling items. And if you say that there is a 
distinction according to Rabbi Nehemya between a rabbinic 
decree of Shabbat, when a vessel may be moved only for its 
designated purpose, and a rabbinic decree of a Festival, when 
it may not be moved for any purpose, there is a problem. Does 
he differentiate between them in this manner? 


But isn’t it taught in one baraita: On a Festival one may kindle 

fire with vessels, but one may not kindle fire with shards of 
vessels, as they are muktze? And it is taught in another baraita: 

One may kindle fire both with vessels and with shards of ves- 
sels. And it is taught in yet another baraita: One may kindle 

fire neither with vessels nor with shards of vessels. 


And this contradiction between the baraitot is resolved in the 
following manner: It is not difficult; this first baraita is in accor- 
dance with the opinion of Rabbi Yehuda, who accepts the law 
of muktze. One may therefore kindle fire with vessels, as they 
are not muktze, but not with shards of vessels, as they are muktze 
and may not be handled. This second baraita is in accordance 
with the opinion of Rabbi Shimon, who does not accept the 
law of muktze. According to him, one may use shards of vessels 
as well. This one that prohibits using even vessels that are intact 
is in accordance with the opinion of Rabbi Nehemya,” who 
allows vessels to be used only for their designated purpose." 
This indicates that Rabbi Nehemya prohibits handling even 
whole vessels on Festivals as well. 


The Gemara replies: These are two tanna’im who both hold 
in accordance with the opinion of Rabbi Nehemya. Two later 
tanna’im disagreed with each other in reporting the opinion 
of Rabbi Nehemya. Both agree that one may use vessels only 
for their designated purpose, but they disagree with regard 
to whether this halakha applies only on Shabbat or on Festivals 
as well. 
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ival, holl 
MI SHNA On a Festival, one may not ho on out 


a piece of clay to form a lamp®™™ into 
which he will place oil and a wick because he thereby creates 
a vessel. And similarly, one may not produce charcoal" at all 
on a Festival because this is not labor for sustenance. And simi- 
larly, one may not cut the wick, as this is considered mending 
a vessel. Rabbi Yehuda says: If one requires a wick of a particu- 
lar length, he may cut it by burning it in a fire but not by cutting 
it with a knife. 


GEMARA Who is the tanna who taught that 


hollowing out a lamp" is considered 
creating a vessel, even if it is not fired in a furnace? Rav Yosef 
said: It is Rabbi Meir, as it is taught in a baraita with regard 
to the halakhot of ritual impurity: From when is an earthen- 
ware vessel susceptible to ritual impurity? It is from when its 
work is completed," i.e., when the clay has been made into 
the form of a vessel; this is the statement of Rabbi Meir. 
Rabbi Yehoshua says: It is from when the vessel is fired in the 
furnace." 


Abaye said to him: From where do you conclude that this is 
the same opinion? Perhaps Rabbi Meir stated his opinion only 
there, with regard to vessels, since they are fit to contain some- 
thing. Although they cannot hold liquids before being fired in 
a furnace, they can contain other items. But here, for what use 
is this lamp fit? The Gemara responds: It can be used to contain 


small coins." 


One may not hollow out a lamp - 737 AX pania px: It is 
prohibited to fashion a lump of clay into the shape of a lamp 
in order to create a receptacle because this is considered 
creating a vessel, as explained by Rashi (Shulhan Arukh, Orah 
Hayyim 514:7). 

One may not produce charcoal — pana pwiy jx: One may 
not produce charcoal on a Festival, even if it is needed for 
cooking purposes, in accordance with the mishna (Shulhan 


One may not hollow out a lamp — %7 x pania py: Rashi 
explains that hollowing out a lamp means fashioning a 
receptacle within a soft lump of clay. Josafot maintain that 
he Gemara is referring to the removal of straw and other 
such material placed inside a lamp before it dries to pre- 
vent it from collapsing. After the lamp has been completed, 
hese materials are removed. The Ran explains that lamps 
were manufactured with their lids tightly closed, before they 
were hollowing out by separating the lid from the rest of the 
amp. The Rambam writes that clay lamps were fashioned 
in pairs and separated after they were fired, a process called 
hollowing. 


Who is the tanna who taught that hollowing out a 
lamp — 72 AIST Kan jx: The Gemara’s discussion here 
seems to indicate that the mishna follows a minority opin- 
ion with regard to the completion of labor, which is not 
accepted as halakha. Consequently, some are puzzled by 
the authorities who ruled in accordance with this mishna (see 
Haggahot Maimoniyyot). Rabbi Aharon HaLevi, however, 


HALAKHA 


NOTES 


Arukh HaRav, citing Rashba; Shulhan Arukh, Orah Hayyim 
50271). 


The completion of the labor of earthenware vessels — 133 
pn pa morn: Earthenware vessels are not susceptible to 
ritual impurity until their manufacture has been completed, 
which is after they have been fired in a furnace, as stated by 
Rabbi Yehoshua, or, according to other versions, as stated 
by Rabbi Yehuda (Rambam Sefer Tahara, Hilkhot Kelim 15:1). 


explains that the mishna is in accordance with Rabbi Yehuda 
as well. Although he permits acts that facilitate the prepara- 
tion of food, he does not allow the actual fashioning of a 
vessel. The later authorities similarly write that the question: 
Who is the tanna, is referring mainly to the clause: Because 
he creates a vessel. 


The completion of the labor of an earthenware vessel - 1233 
Dn 13 nax: Tosafot question Rashi’s explanation, which 
is presented in the Gemara commentary, as clay has the 
status of earth before it is fired, and vessels made of earth 
cannot contract impurity at all. The Meiri explains that this 
rule applies only to regular wet earth, but once clay has been 
well kneaded it is no longer considered earth, even if it has 
yet to be baked in a furnace. 


To contain coins — yw ma Tap: This is not referring only 
to coins, which are muktze on a Festival, but to any small, 
dry objects, such as spices and similar items (Meiri; Shitta 
Mekubbetzet). 


BACKGROUND 


Hollowing out a lamp - %3 nna: Although the ideal earthen- 
ware lamp was the work of an artisan, it was very easy to fashion 
an oil receptacle by creating a cavity in a lump of clay. 


Artisanal Roman lamp 


Simply structured oil lamp 
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NOTES 


It is in accordance with the opinion of Rabbi Eliezer, son 
of Rabbi Tzadok - x7 Pity 093 awh yar: The Rashba 
notes that the Gemara could just as well have said that 
the mishna is in accordance with the opinion of the first 
tanna, but since he remained anonymous, it attributes the 
halakha to Rabbi Eliezer, son of Rabbi Tzadok (see Bigdei 
Yom Tov). 


Haraniyyot pots — nisin pode: The commentaries dis- 
agree about the identity of these objects. Rashi explains 
hat they are balls of clay that have not been fired in a 
urnace and that have only a small, unprocessed indenta- 
ion. The Rambam maintains that these pots were manu- 
‘actured in pairs and were completed upon separation. 
According to Tosafot, they were earthenware vessels first 
made in the form of hollow balls, before the removal of 
heir upper sections, which served as covers. In the Jeru- 
salem Talmud, it is explicitly explained in accordance with 
his view. 


Pure with regard to impurity of a tent over a corpse but 
rendered impure by the carrying of a zav— -byxa mine 
at xwa Nix Nai: The explanation of Tosafot, that the 
Gemara is speaking of earthenware vessels whose cover 
has not been removed, fits well with these halakhot. An 
earthenware vessel with a sealed cover does not contract 
the impurity of a tent over a corpse (see Numbers 19:15), 
and one that is completely closed with no opening at all 
certainly does not. However, it can be rendered impure by 
a zav who moves it, even if he cannot insert even a single 
finger inside. 


Iraniyyot — nis: The Meiri cites an explanation that 
iraniyyot is derived from the word irui, pouring. In other 
words, the Gemara is referring to containers into which 
soup is poured without the use of a ladle. 


Villagers’ bowls - x dpn syy: Most commentators 
explain that this is referring to vessels owned by villagers, 
who are not particular about the quality of their utensils. 
The Meiri claims that these containers were fashioned spe- 
cially for outdoor use. This explains their tight cover, which 
served to keep the food inside clean. 


Producing charcoal — pana mwy: Rashi explains that this 
is prohibited because it constitutes fashioning a vessel. 
Rabbi Aharon HaLevi claims that charcoal is used mainly by 
craftsmen, such as smiths and the like, and therefore one 
who creates it appears to be preparing for weekday work. 
Others explain that this is prohibited due to the prohibition 
against extinguishing, as charcoal is produced by throw- 
ing burning wood into water to extinguish it quickly. This 
enabled them to use the charcoal when it dried. It has 
been asked why the Gemara does not explicitly state that 
the reason is due to extinguishing (Kolbo). One answer is 
that one does not directly extinguish the fire; rather, the 
water causes the fire to be extinguished by preventing 
wood from burning further. The Meiri explains likewise. 


Handing them over to bathhouse attendants — mind 
pind: Bathhouse attendants used charcoal to heat up 
bathhouses because it does not create much smoke (Meiri). 


LANGUAGE 
Pots [ilpasin] - Pox: From the Greek Aondc, lopas, an 
earthenware vessel used for cooking. 


Bathhouse attendants [olyarin] - pin: From the Latin 
olearius, meaning bathhouse attendants. 
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Some say the following version of the discussion: Rav Yosef 
said: The mishna is in accordance with the opinion of Rabbi 
Eliezer, son of Rabbi Tzadok," as we learned: Haraniyyot pots 
[ilpasin]"® are unfinished earthenware pots made together with 
their covers. The covers are removed after they are fired in a 
furnace. They are pure with regard to contracting the impurity 
of a tent over a corpse,’ as they do not have a receptacle. Earth- 
enware vessels can contract impurity imparted by a corpse only if 
they have a hollow space that can contain something. But 
haraniyyot pots are rendered impure by the carrying of a zav,“° 
even if the zav moved them without actually touching them, as 
this impurity applies to any earthenware vessels that serve some 
purpose. 


Rabbi Eliezer, son of Rabbi Tzadok, says: These vessels are even 
pure with regard to the impurity imparted by the carrying of a 
zav because their labor is not completed; therefore, they are not 
fully formed. This implies that when the pots are completed, they 
are considered full-fledged vessels, even before they have been 
fired in a furnace. 


Abaye said to him: Perhaps it is not so, as it is possible to say that 
Rabbi Eliezer, son of Rabbi Tzadok, stated his opinion only 
there, in the case of haraniyyot pots, since they are fit to contain 
something. But here, in the case of a lamp, for what is it fit? The 
Gemara replies: It is fit to contain small coins. 


The Sages taught: One may not hollow out a lamp, and one 
may not create haraniyyot pots on a Festival. Rabban Shimon 
ben Gamliel permits creating haraniyyot pots. The Gemara asks: 
What is the meaning of haraniyyot? Rav Yehuda said: They are 
pots ofa city [iraniyyot]. The Gemara again inquires: What is the 
meaning of iraniyyot?’ Abaye said: It means villagers’ bowls" 
who will use even clay vessels that have not been fully formed 
or fired, as they are not particular with regard to half-finished 
utensils. 


It is taught in the mishna: And one may not produce charcoal 
on a Festival. The Gemara challenges: It is obvious that one may 
perform only labor for sustenance. For what is charcoal fit; what 
purpose does it have for the sake of sustenance? Rabbi Hiyya 
taught: It is necessary to teach this halakha only in the case of 
handing the charcoal over to bathhouse attendants [olyarin]"t 
who heat up the bathhouse for that day. One might have thought 
that since charcoal is used for the sake of washing on a Festival, 
producing it should be permitted. 


BACKGROUND 


Haraniyyot pots - nv POJN: The commentaries disagree 
with regard to the nature of these pots. In the Jerusalem Talmud, 
it is indicated that these pots were initially made as single vessels 
together with their lids (see Tosafot). The manufacturer would 
cut off the lid after the vessel was fashioned and reattach it 
loosely to the vessel when it was inserted into the oven for firing, 
to prevent the pot and its lid from shrinking into different sizes. 
It was sold as a closed vessel, and the purchaser removed the 
lid by knocking gently on the container. 


A tent over a corpse — nat bate: This is a fundamental concept 
in the halakhot of ritual impurity: A structure that has a cavity 
that is at least one cubic handbreadth in volume and contains a 
corpse or part of a corpse, its flesh, bones, or limbs becomes a 
tent over a corpse. Not only do all articles subject to ritual impu- 
rity contained within it become ritually impure themselves, they 
also become a primary source of ritual impurity and are capable 
of imparting ritual impurity to people and objects. Conversely, 
the tent over a corpse shields people and objects outside it from 
the ritual impurity contained within it. 


Zav — 3$: The halakhot relating to the stringent ritual impurity 
caused by this condition appear in Leviticus, chapter 15, and in 

tractate Zavim. The zav becomes ritually impure as a result of 
secreting a white, pus-like discharge. A man who experiences 
this discharge on one occasion becomes ritually impure for one 
day, similar to a man who has discharged semen. If one experi- 
ences a second discharge on the same or the following day, 
or if the initial discharge is prolonged, he contracts the more 
severe ritual impurity of a zav, which lasts seven days. One who 

experiences a third discharge within the next twenty-four hours 
is obligated to bring an offering as part of his purification pro- 
cess. Not only does he become ritually impure, he also imparts 
ritual impurity through contact with vessels or people, by being 

moved by them, by moving them, and by lying or sitting on 

them. He also imparts impurity to items under a very heavy 
stone by sitting on the stone, even though the stone itself does 
not thereby become impure. The fluids secreted by a zav, his 
spittle, urine, and semen, impart ritual impurity, and the articles 
on which he sits or lies become primary sources of ritual impu- 
rity and can themselves impart ritual impurity to other articles. 
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The Gemara questions this: And on that day is it permitted to 
heat up water for washing? The Sages decreed that one may not 
wash in a bathhouse on a Festival, even if the water was heated 
up the day before, and certainly it is prohibited if the water was 
heated on the Festival itself. The Gemara replies: As Rava said 
with regard to a different issue, this decree does not refer to 
actual washing but to entering a bathhouse merely in order to 
sweat, and it was stated before the enactment of the decree 
against sweating in a bathhouse. Here, too, one can explain that 
the statement of Rabbi Hiyya is referring to a case where one 
entered to sweat, and he entered at a time before the decree 
was enacted. 


It was taught in the mishna: And one may not cut a wick into 
two, but Rabbi Yehuda permits cutting it by means of fire. The 
Gemara asks: What is different about cutting a wick with fire 
as opposed to with a knife, that one may not cut a wick with a 
knife? 


Is it because he thereby mends a vessel? If so, when one cuts it 
in the fire, he is also preparing a vessel for use. Rabbi Hiyya 
taught in explanation: He cuts it by fire" in the mouth of two 
candles. In other words, he does not simply cut a wick, but 
rather inserts a long wick into two lamps, which he subsequently 
lights in the middle. This indeed leads to the formation of two 
separate wicks, but only as a result of kindling two lamps. Rav 
Natan bar Abba said that Rav said: One may mohet a wick" 
on a Festival. The term mohet was unknown, and the Gemara 
therefore asks: What is the meaning of the word mohet? Rav 
Hanina bar Shelemya said in the name of Rav: To remove 
the dark;" in other words, it is permitted to remove the burnt, 
charcoaled section to make the lamp shine more brightly. 


Bar Kappara taught: Six matters were stated with regard to 
the halakhot of a wick on a Festival, three of which are to be 
stringent and three of which are to be lenient." The three 
halakhot to be stringent are: One may not spin or twist it ab 
initio on a Festival, and one may not singe it in fire before 
lighting it so that it will burn well, and one may not cut it into 
two. The three halakhot to be lenient are: One may crush it by 
hand, as although it is prohibited to twist it into a wick, one may 
adjust its shape in an unusual manner; and one may soak it in 
oil so that it will later burn well; and one may cut it by fire in 
the mouth of two candles." 


Q After citing one teaching in the name of Rav Natan bar Abba, 
the Gemara quotes a few more statements attributed to the 
same scholar. Since he is not mentioned often, Rav Natan’s 
teachings are arranged together, so that they can be remembered 
more easily. Rav Natan bar Abba said that Rav said: The 
wealthy Jews of Babylonia will descend to Gehenna because 
they do not have compassion on others. This is illustrated by 
incidents such as this: Shabbetai bar Marinus! happened 
to come to Babylonia. He requested their participation in 
a business venture, to lend him money and receive half the 
profits in return, and they did not give it to him. Furthermore, 
when he asked them to sustain him with food, they likewise 
refused to sustain him. 


LANGUAGE 


Marinus — Diya: This is a Latin name. Its origin is the Roman 
family name Marinus, which derives either from the name Marius, 


which in itself may derive from the Roman name Mars, the Roman 
god of war, or from the Latin word marinus, meaning of the sea. 


HALAKHA 
He cuts it by fire - "Wa ANN: On a Festival, one may cut a 
wick only by means of fire, by placing the end of the wick in 
wo lamps. One may not cut a wick with an implement, as 
stated by Rabbi Yehuda and Rabbi Hiyya. He may do so only 
if he requires two lamps. The same applies to wax candles. 
t is permitted to cut them with fire only by making one 
candle into two lit ones (Shulhan Arukh, Orah Hayyim 514:8). 


One may mohet a wick — nbnea Dx ponin: It is permit- 
ed to remove charcoal from the end of a burning wick, 
in accordance with the opinion of Rav, but this must 
be performed by hand. The Ashkenazic custom is to be 
stringent and not remove charcoal at all, but merely flick 
off the charcoaled end of the wick with a finger, as this is 
not considered extinguishing at all (Shulhan Arukh, Orah 
Hayyim 514110). 


Prohibited and permitted actions involving a wick — 
nyna amam DKA: One may not twist or singe a wick 
ona Festival, but itis ‘bermitted to crush it by hand or soak 
it in oil (Shulhan Arukh HaRav, citing Rashba; Shulhan Arukh, 
Orah Hayyim 514:9). 


— E 9 —W——_____- 
One may mohet a wick - an] ny ponin: The Rambam 
writes that mehita may be done only by hand, rather than 
with a vessel. Some explain that this is a decree lest one 
cut off the wick itself. The Ra'avad, however, states that 
the word mohet is derived from mahat, a needle, and it is 
referring to the removal of charcoal with a needle. Conse- 
quently, he maintains that it is permitted to use a utensil 
as well (see Migdal Oz). 


To remove the dark - xa¥van my: Although the removal 
of this part of the wick will cause it to be extinguished, the 
Sages were not concerned about this, as it is done for the 
sake of kindling (Rosh; Rashba). 


Three matters were stated to be lenient, etc. - awh 
3) bead 0737: Bar Kappara did not include the earlier 
halakha of mohet because it applies only to burnt char- 
coal rather than to the wick itself (Rabbeinu Peretz; Rabbi 
Aharon HaLevi). 
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NOTES 

And show you compassion, etc. — ^3) 012711 a yo: 
Rashi writes that the phrase “show you compassion’ 
means that God will place compassion in your hearts, 
so that you will have pity on others. Some relate this 

to the teaching of the Gemara that God does not give 

one something completely new, but only adds to those 

attributes he already possesses. In this case, the quality 
of compassion is an inheritance from the forefathers 

and God will increase it (Bigdei Yom Tov). The Hatam 

Sofer cites Fikha Rabba, which states that if God places 

compassion in one’s heart, it is a sign that Heaven will 

have compassion upon him. 


One whose body is ruled by suffering - powin pre 
jp: The Gemara is precise in its wording, for it is refer- 
ring only to suffering that prevents one from serving 
God. Lesser pain is considered suffering of love, i.e., dis- 
comfort that God brings on people out of love. Similarly, 
the controlling wife referred to here is one who forces 
her husband to neglect his spiritual concerns, prevent- 
ing him from serving God (Rabbi Shlomo Luria). 


One may not sweep out, etc. — 131 paris px: Accord- 
ing to Rashi, this is prohibited because it is considered 
preparing a vessel for use. The Tur explains that the 
prohibition involved is handling items that are muktze. 


The wife of Rabbi Hiyya — xm aT Na: In the Jeru- 
salem Talmud, a slightly different version of this story 
is cited, in which Rabbi Hiyya’s daughter was involved. 
There it is related that she knew it was permitted but 
wanted to hear this ruling explicitly from her father. 


HALAKHA 
Breaking earthenware and tearing paper - DIn nvaw 
ya nnn: It is prohibited to break earthenware or tear 
paper on a Festival, even in order to roast something 
on them, as stated in the mishna (Shulhan Arukh, Orah 
Hayyim 508:1). 


Sweeping out an oven — Wan nga: If it is possible 
to bake in an oven without sweeping it out, such that 
the bread will not be singed, one may not sweep it, as 
this is considered unnecessary handling. However, one 
may arrange its coals and ashes so that they do not 
touch the bread. One may not arrange the earth on the 
bottom, which is muktze (Magen Avraham). If a piece of 
plaster fell into the oven and will cause the bread to be 
singed, it is permitted to sweep it out, in accordance 
with the mishna and Rav Nahman. This is the halakha 
even if the plaster fell on the eve of the Festival without 
one’s knowledge (Mishna Berura; Shulhan Arukh, Orah 
Hayyim 507:4). 


Propping a pot - 771p Nab: It is prohibited to prop 
a pot or a door with a piece of wood (Shulhan Arukh, 
Orah Hayyim 502:3). 


BACKGROUND 

Paper — 1%: The paper referred to by the Sages is papy- 
rus, Itis made of thin layers extracted from reed stems. It 
is likely that they also possessed a thicker type of paper, 
made in a similar manner but from thicker layers of the 
reed. It was probably upon this latter type of paper, 
which was occasionally similar to thick matting, that 
they would roast fish. 
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He said: These wealthy people are not descendants of our forefa- 
thers, but they came from the mixed multitude, as it is written: 
“And show you compassion," and have compassion upon you, 
and multiply you, as He has sworn to your fathers” (Deuteronomy 
13:18), from which it is derived: Anyone who has compassion 
for God’s creatures, it is known that he is of the descendants 
of Abraham, our father, and anyone who does not have com- 
passion for God’s creatures, it is known that he is not of the 
descendants of Abraham, our father. Since these wealthy Baby- 
lonians do not have compassion on people, clearly they are not 
descended from Abraham, Isaac, and Jacob. 


This is another teaching that Rav Natan bar Abba said that Rav 
said: Whoever looks to the table of others for his sustenance, 
the world is dark for him. Everything looks bleak and hopeless 
to him, for it is stated: “He wanders abroad for bread: Where 
is it? He knows the day of darkness is ready at his hand” (Job 
15:23). Rav Hisda said: Even his life is no life, as he receives no 
satisfaction from it. 


In support of this last claim, the Gemara cites a baraita in which 
the Sages taught: There are three whose lives are not lives, and 
they are as follows: One who looks to the table of others for his 
sustenance; and one whose wife rules over him; and one whose 
body is ruled by suffering.” And some say: Even one who has 
only one robe. Since he cannot wash it properly, he suffers from 
lice and dirt. The Gemara comments: And the first tanna, who 
did not include such a person, maintains: It is possible for him to 
examine his clothes and remove the lice, which would alleviate 
his suffering. 


MI SHNA One may not break earthenware on a 


Festival. And one may not cut paper'® in 
order to roast salted fish on it. Earthenware shards or pieces of 
paper that have been soaked in water were placed on the metal 
surface or in the oven in which the fish was roasted, so that it 
would not be burned by the heat. 


And one may not sweep out" anything that has fallen into an 
oven" or stove that interferes with the baking, such as plaster. But 
one may press down and flatten any accumulated dust and ashes 
at the bottom of the oven, which might prevent it from lighting 


properly. 


And one may not draw two barrels together in order to place a 
pot on them, so that its contents will be cooked by a fire lit 
between the barrels. And one may not prop a pot" that does not 
stand straight with a piece of wood, in order to prevent it from 
falling. And similarly, with a door. And one may not lead an 
animal with a stick in the public domain ona Festival; and Rabbi 
Elazar, son of Rabbi Shimon, permits it. 


With regard to the issue of breaking earth- 
GEMARA : : 


enware and cutting paper, the Gemara 
explains: What is the reason for this prohibition? Because one 
is thereby preparing a vessel for use. 


It was taught in the mishna: And one may not sweep out an oven 

or stove. Rabbi Hiyya bar Yosef taught before Rav Nahman: 

And if it is not possible to bake unless one sweeps it out, it is 

permitted. The Gemara relates an incident with regard to the wife 

of Rabbi Hiyya:" A part of a brick fell into her oven on a Festival, 
preventing her from baking. Rav Hiyya said to her: See, you 

should know that I want good-quality bread. He thereby stated 

that it would be impossible unless she removed the brick, making 

it permissible for her to do so. Similarly, Rava said to his atten- 
dant: Roast for me a duck in an oven, and be careful not to singe 

it. He thereby implied that the attendant may remove all impedi- 
ments from the oven in order to fulfill this requirement because 

otherwise it would not be possible to cook without singeing. 
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Ina related case, Ravina said to Rav Ashi: Rav Aha from Hutzal 
said to us that the master, Rav Ashi, allows his attendants to 
plaster the mouth of the oven for him" on a Festival. This was 
done in order to ensure that the roasted or cooked dish would be 
fully prepared. Why does this not constitute the prohibited labor 
of kneading on a Festival? He said to him: We rely on the bank 
of the Euphrates River." We avoid the labor of kneading by taking 
sufficiently kneaded mud from the riverbank. The Gemara com- 
ments: And this applies only when one wrapped" or made some 
mark on the mud the day before, so that it not be muktze. Ravina 
said: And as for kneading with ashes for this purpose, it is 
permitted," since the labor of kneading does not apply to ashes. 


§ It was taught in the mishna: One may not draw two barrels 
together in order to place a pot on them. Rav Nahman said: With 
regard to large stones ofa lavatory," upon which one sits to attend 
to his needs, it is permitted to put them together in the proper 
manner, so that they may be used on a Festival. Rabba raised an 
objection to Rav Nahman: Wasn't it taught that one may not 
draw two barrels together in order to place a pot on them? This 
seems to indicate that any arrangement resembling building is 
prohibited. He said to him: There, with regard to barrels, it is 
different, because one makes a tent. It is not the drawing of the 
barrels close together that is prohibited. Rather, the placement of 
the pot over them forms a kind of covering, which is similar to 
building a tent. 


Rabba the Younger, so called to distinguish him from the more 
famous amora known as Rabba, said to Rav Ashi: However, if 
that is so, then if, on a Festival, one built a solid bench [itztaba],' 
without a gap below the seat, a situation in which one does not 
make a tent, so too, will you say that it is permitted? He said to 
him: The two cases are not comparable: There, with regard to a 
proper construction, such as a bench, the Torah prohibited erect- 
ing a permanent construction, but the Torah did not prohibit 
erecting a temporary construction. The Sages, however, decreed 
against creating a temporary construction on a Festival due to 
a permanent construction. However, here, with regard to a lava- 
tory, due to the dignity of the user, the Sages did not decree with 
regard to it. 


Rav Yehuda said: With Regard to this bonfire," in which the 
wood is arranged in the form of a house, if one arranges it from 
above to below it is permitted, as this is not the regular manner 
of building. However, if one prepares it in the usual fashion, from 
below to above, it is prohibited, for this is considered building. 


NOTES 


We rely on the bank of the Euphrates River — M157 KAPIN 
12220: Some write that creating the mud is itself a prohibited 
labor, and placing it on the mouth of the oven in order to 
close it constitutes the labor of smoothing. The latter is per- 
mitted for the sake of food preparation, but kneading, which 
can be done the day before, may not be performed on the 
Festival (Rabbi Aharon HaLevi). 


When one wrapped [detzayerei] — mwy KYT: There are 
several different versions of the text here. Some read desayerei, 
meaning one was there and saw it (see Shitta Mekubbetzet). 
Others explain that the mud must be removed [lehasir] from 
its place or that one makes a mark, a sketch [tziyyur] on it. 


And ashes, it is permitted — Ww xap: Rashi and the geonim 
state that one may mix ashes into a paste because the pro- 


hibited labor of kneading does not apply to them. Most early 
authorities, however, question this view (see Tosafot). Some 
even offer a completely different explanation: This halakha 
does not refer to the immediately preceding issue; rather, it is 
referring back to the halakha of the mishna, and it states that 
one may in any case smooth the ashes in an oven (Rabbeinu 
Tam). Still, most commentators agree that the halakha does 
refer to kneading with ashes, although they offer different 
reasons for the leniency. Some say that it is unusual to knead 
ashes for any purpose other than this particular use in the 
preparation of food (Rid; Rid the Younger; see Rabbi Aharon 
HaLevi). Others write that it is permitted to knead ashes on a 
Festival because this cannot be done the day before, as the 
ashes will dry out and crumble in the meantime (Rashba; 
see Rambam). 


HALAKHA 

Sealing the mouth of an oven — 71397 9 MIND: It is permitted 
to seal the mouth of an oven with suitable mud from a riverbank, 
provided one softened the mud the day before or made a sign 
in it and placed it aside, as stated by Rav Ashi. However, one may 
not knead mud on a Festival. In the case of mud lying on the 
street, some say that no prior sign is required (Magen Avraham). 
Some claim that if one kneaded mud before the Festival and it 
had dried by the following day, it is permitted to knead it or at 
least add water to it (Rashba; Meiri), although others prohibit 
it (Rabbi Aharon HaLevi; Ran). One may knead ashes in order 
to seal up the mouth of an oven, although some authorities 
prohibit it (Taz; Magen Avraham, citing Rabbi Shlomo Luria). It is 
proper to follow their stringent approach (Shulhan Arukh HaRav; 
Shulhan Arukh, Orah Hayyim 507:7). 


Stones of a lavatory - XDDz Ma bw DAK: It is permitted to 
position stones together for the purpose ‘ofa lavatory. For the 
sake of human dignity, the Sages did not decree against a tem- 
porary construction of this kind (Rambam Sefer Zemanim, Hilkhot 
Yom Tov 4:13). 


Preparing a bonfire — #711772 N37: When making a bonfire, 
one should not arrange the wood in the usual manner. Rather, 
the upper pieces should be suspended while the others are 
placed beneath them, or the wood should be placed in no 
particular order, in accordance with the opinion of Rav Yehuda. 
Some maintain that this applies only if the bonfire is arranged 
in two rows, similar to walls (Magen Avraham; Shulhan Arukh, 
Orah Hayyim 502:1). 


LANGUAGE 


Bench [itztaba] — xavyx: From the Greek otoa, stoa, which 
means a row of pillars or the roof above such a row. The Sages 
also use this word by extension in reference to a raised place, a 
kind of bench. 
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Perek IV 
Daf 33 Amuda 


HALAKHA 


Temporary structures and similar cases — Oya177) Ww 3 
b: The Sages decreed that one may not do anything ona 
Festival that is similar to building, unless he does so in an 
unusual manner and does not build from bottom to top. 
Therefore, one may not place a pot on top of stones, but 
rather he should hold up the pot and someone else should 
position the stones beneath it. Even when arranging eggs 
and similar items, one should do so from above to below. 
Similarly, a table whose sides reach the ground should be 
set up in an irregular fashion, although a normal table that 
rests on separate legs may be handled in the usual manner. 
Some say that even if the sides of the table close off the space 
underneath, it is permitted in the usual manner if he has no 
need for that space (Rema, citing Rashba; Shulhan Arukh, 
Orah Hayyim 502:1; 315:6). 


LANGUAGE 
Market [hinga] - saan: This term means holiday or celebra- 
tion in Aramaic. It probably came to mean market due to 
the fact that the major market days were held on gentile 
festive days, as was the case in most countries until recent 
generations. 
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And similarly, if one wishes to place eggs on the mouth of a hol- 
low vessel or on a grill sitting above coals, he must first hold the 
vessel in his hands and put the eggs on it, and only afterward 
position them both on the coals. And similarly, with regard to a 
pot’ placed on barrels, one must hold the pot above the barrels 
before placing them underneath it. And similarly, in the case of 
a collapsible bed, whose legs and cover are separate pieces, one 
must first stretch the upper part, then add the legs. And similarly, 
in the case of barrels positioned one on top of the other, the upper 
one must be held in place first and then the others added below." 


§ It was taught in the mishna: And one may not propa pot with 
a piece of wood, and similarly a door. The Gemara asks: With 
regard to a door, can this enter your mind? Is it possible to prop 
a pot by means of a door? Rather, say and correct the wording as 
follows: And similarly, one may not prop a door with a piece of 
wood. The Sages taught: One may not prop a pot with a piece 
of wood, and similarly a door, as wood is to be used only for 
kindling.” With regard to any use other than kindling, wood is 
considered muktze. And Rabbi Shimon, who does not accept the 
prohibition of muktze, permits it. 


The baraita continues: And one may not lead an animal with a 
stick on a Festival, but Rabbi Elazar, son of Rabbi Shimon, 
permits it. The Gemara asks: Shall we say that Rabbi Elazar, son 
of Rabbi Shimon, holds in accordance with the opinion of his 
father," Rabbi Shimon, who is not of the opinion that there is a 
prohibition of muktze, and he therefore permits one to take any 
stick and lead an animal with it? The Gemara rejects this: No, 
there is no issue of muktze here at all, for in this case even Rabbi 
Shimon concedes to the first tanna that this activity is prohibited, 
not due to muktze but because one who does so looks like one 
who is going to the market [hinga]! in the manner of a weekday. 
On a Festival, one must therefore lead the animal in an unusual 
fashion. 


NOTES 


And similarly a pot — 719? J2%: This is not referring to placing 
a pot ona stove or anything similar, but rather to a pot placed 
on stones or on other pots, as mentioned previously, which 
constitutes the making of a tent (Shitta Mekubbetzet; Yam Shel 
Shlomo). 


Making a temporary structure — <1 mI Mwy: As the 
sources indicate, and as is logical, not every placement of a 
cover is considered construction. There are several criteria 
involved. Tosafot state that placing a cover on an item is con- 
sidered as building only if the item already has proper sides. The 
Rosh maintains that placing a cover is considered building only 
when the item has at least four sides. The later authorities dis- 
cuss whether two suffice. The Rashba adds another condition, 
citing Tosafot: A construction of this kind is deemed significant, 
and therefore prohibited, only if the space between the sides 
will be used. The mere creation of a space, e.g., placing a folding 
bed on its legs, is not itself prohibited. 


Wood is only for kindling - appa xox Dyy 1m x: The early 
authorities discuss this issue at great length i in an attempt to 
identify the guiding principle behind the different halakhot. 
Rashi and Tosafot disagree in this regard. Rashi maintains that 
taking wood for any purpose other than kindling is prohib- 
ited due to muktze. Some authorities accept this explanation; 


however, they do not rule in accordance with it, as they fol- 
low Rabbi Yehuda in cases concerning muktze on a Festiva 
(see Rif). 

Others claim that this discussion supports Rabbi Zerahya 
HaLevi's approach, that the prohibition of muktze on a Festiva 
is in essence a decree due to Shabbat. He maintains that only 
something that is prohibited for use on Shabbat is prohib- 
ited due to muktze on a Festival. Firewood, which may no 
be handled on Shabbat, as it is unfit for any use, is permitted 
to be handled on a Festival only for the particular purpose o 
food preparation. 

The Ritva writes that the prohibition is a decree lest one 
fashion vessels out of raw materials (see Rashba and others). 


Shall we say...holds in accordance with the opinion of his 
father - mh NPID MINI.. Kigh: The Penei Yehoshua wonders 
at this question, for the Gemara i in Shabbat (44a) indicates that 
Rabbi Elazar, son of Rabbi Shimon, follows the opinion of his 
father with regard to muktze and even adopts a more lenient 
position. Some offer the following answer: Since there is a 
principle that the halakha is stringent with regard to muktze 
on a Festival, it is possible that in this case, Rabbi Elazar, son 
of Rabbi Shimon, prohibits leading an animal with a stick, in 
accordance with the opinion of Rabbi Yehuda (see Iziyyun 
LeNefesh Hayya and others). 
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§ Ina case where one takes a bamboo"! branch to use as a skewer, 
Rav Nahman prohibits it because it is muktze, since it was not 
made into a vessel the day before, and Rav Sheshet permits it. 
The Gemara elaborates: In the case of a wet branch, everyone 
agrees that it is prohibited; it is unfit for kindling and is therefore 
muktze. When they disagree, it is in the case of a dry branch. The 
one who prohibits handling it, Rav Nahman, could have said to 
you: Wood is only for kindling, but it is considered muktze with 
regard to any other use. And the one who permits handling it, Rav 
Sheshet, could have said to you: Since all wood is to be used for 
roasting, what is it to me to roast with it when it is inserted into 
meat? What is it to me to roast with its coals? Just as it is permit- 
ted to burn the bamboo as coal, so it is permitted to use it as a 
skewer for cooking. 


Some say a different version of the explanation of this dispute: In 
the case of a dry branch, everyone agrees that it is permitted; 
when they disagree, it is in the case of a wet one. The one who 
prohibits handling it does so because it is not fit for kindling. 
And the one who permits it could have said to you: Isn’t it at 
least fit for a large fire, which will dry out the branch and enable 
it to burn as well? The Gemara concludes: And the halakha is that 
a dry one is permitted and a wet one is prohibited. 


Rava taught: A woman may not enter a storehouse of wood in 
order to take from them a firebrand,“ a partly burnt piece of 
wood used for turning over the wood of the bonfire, because this 
piece of wood was not made into a vessel the day before and it is 
therefore muktze. Anda firebrand that broke may not be kindled 
on a Festival, for one may kindle fire with vessels but one may 
not kindle fire with shards of vessels, and this firebrand was 
considered a vessel before it broke. 


The Gemara asks: Is that to say that in this case Rava holds in 
accordance with the opinion of Rabbi Yehuda, who is of the 
opinion that there is a prohibition of muktze? But didn’t Rava 
say to his attendant: Roast a duck for me, and throw its innards 
to the cat? According to Rabbi Yehuda, it is prohibited to give the 
innards to animals, as they were not prepared for this purpose 
the day before. The Gemara answers: There, since the innards 
become rancid when they were left, from yesterday, the Festival 
eve, his mind was on them. At that point in time, he already 
intended to give them to the cats in his house. 


Bamboo [hizra] - 


period. 


sean: The hizra, or the hizran in modern 
Hebrew, is in all probability a species of bamboo, from the 
Poaceae family. The Gemara here is probably referring to a 
particular strain, Bambusa arundinacea, a prickly shrub 3-6 m 
in height. When the tree is young, its branches are flexible and 
drooping. The thorns grow from the joint between the leaves 
and the stem. The bamboo is native to Southeast Asia and India, 
from where it seems to have spread to Babylonia in the talmudic 


_ BACKGROUND 


Bamboo forest 


rom the publisher 


HALAKHA 
Bamboo — x1: One may not pick up a moist piece of 
wood on a Festival in order to use it as a skewer, but one 
may do so if it is dry and fit for firewood (Shulhan Arukh, 
Orah Hayyim 502:3; see comment of Rema and Magen 
Avraham there). 


Removing a firebrand from other wood - “x nyo 
wyy7 pa: On a Festival, it is prohibited to take a piece of 
wood from designated firewood and use it as a firebrand. 
This is considered making a vessel, as stated by Rava. It is 
likewise prohibited to take a piece of wood to use as a 
bar to lock a gate, unless one prepared it for this purpose 
the day before (Taz; Shulhan Arukh, Orah Hayyim 507:3). 


= NOTES — 

Removing a firebrand from other wood — ja 71% nyo 
yy: Rashi explains that since the firebrand was not 
fashioned into a vessel before the Festival began, it is set 
aside for its primary purpose, which is as firewood. Rab- 
beinu Tam suggests a different reason for this halakha: 
It appears as though one is mending a vessel, for this 
firebrand now serves as an oven utensil (see Ba'al Halakhot 
Gedolot). Rabbeinu Peretz suggests a similar explanation, 
adding that according to this understanding, even Rabbi 
Shimon accepts this halakha. 
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NOTES 


A person may remove a sliver that is before him — bon 
mawn DD’? DIK: Before him means near him, not neces- 
sarily immediately in front of him (Rambam’s Commentary 
on the Mishna). Many commentaries explain that Rabbi 
Eliezer in fact permits removing a sliver in all cases, not only 
when the sliver is before him. He chose this formulation to 
teach that the Rabbis are stringent even in that case, and 
they are certainly stringent with regard to an oven that has 
not been used at all (see Rashi and Rabbeinu Peretz). Others, 
however, claim that Rabbi Eliezer permitted one to take only 
a sliver that is before him, for in such a situation it can be 
said that one intended beforehand to use the straw also for 
cleaning his teeth; in other cases, it is not permitted to do 
so (Rabbi Aharon HaLevi; see Rashba and Meiri). 


HALAKHA 

One may not produce fire — VKI NY pox prs: It is pro- 
hibited to produce a new fire on a Festival, either from wood, 
stones, or from anything else that is not actual fire. It is even 
prohibited to light a match by pressing it against a hot 
object that is not burning (Arukh HaShulhan; Mishna Berura), 
as this is considered the creation of something new, which 
qualifies as an item that came into being [nolad] (Shulhan 
Arukh, Orah Hayyim 502:1). Some understand the prohibition 
of producing new fire as the source for the prohibition of 
the use of electricity on Festivals. 


Perek IV 
Daf 33 Amud b 
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MI S H N A Rabbi Eliezer says: Ona Festival, a person 


may remove a sliver from a pile of straw 
or from similar material that is before him," in order to clean 
with it between his teeth. And he may collect straw from a court- 
yard and kindle it, for anything in a courtyard is considered 
prepared for all purposes. The Rabbis say: He may collect these 
materials only from things placed before him in his house, as they 
are certainly prepared for all uses, and kindle them. With regard 
to objects lying in his courtyard, however, as their collection takes 
great effort, he certainly did not have them in mind the day before, 
and they are therefore muktze. 


The mishna states a different halakha: One may not produce 
fire,” neither from wood, by rubbing one piece against another; 
nor from stones knocked against each other; nor from hot dirt; 
nor from tiles struck against each other; nor from water placed 
in round, glass vessels, which produces fire by focusing the rays of 
the sun. And similarly, one may not whiten tiles with a burning- 
hot heat in order to roast upon them afterward. 


GEM ARA Rav Yehuda said: 


BACKGROUND 


Producing fire - wx nyin: The making of fire from wood, 
stones, and tiles is based on a single principle: The creation 
of heat and sparks. This is accomplished by rubbing wood 
together, by tapping one stone on another, or by striking steel 
and similar materials, similar to the method used in modern 
lighters. 

The production of fire from water is performed by means of 
filling a round glass container with water that, similar to a glass 


Several explanations have been offered for the production 
of fire from dirt. One possibility is that they used organic mat- 
ter, such as cow dung, that had rotted to such an extent that 
it heated up of its own accord and burned. Alternatively, water 
was poured onto lime or other materials that heat up upon con- 
tact with the water. This caused a wick of chaff or cotton wool 
to ignite. 


lens, focuses the sun's rays (see Rashi). 


Joa PPA own 17a py maga iN 


Animal fodder, such as straw and reed branches, does not have 
any associated prohibition due to the preparing ofa vessel." One 
may therefore trim it on Shabbat and use it as one wishes. 


HALAKHA 


Preparing a vessel with animal fodder - pina bp ppm 
maa: Use of animal fodder is not considered making a vessel. 
One may therefore trim straw or thatch, even with a knife, in 
order to clean his teeth. However, one may not even handle 
a wood sliver for this purpose, as it is not animal fodder. Some 
say that if one did not have a sliver ready and could not prepare 


one before Shabbat, he may clean his teeth with a sliver. This 
applies only in those places where people are particular about 
cleaning their teeth, due to the leniency of protecting human 
dignity (Magen Avraham). In this regard, there is no difference 
between Shabbat and Festivals (Shulhan Arukh, Orah Hayyim 
322:4, 519:4). 
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Rav Kahana raised an objection to Rav Yehuda from the 
following baraita: One may handle wood of a spice tree" on 
Shabbat in order to smell them and to wave them before a sick 
person to fan him. And he may crush it between his fingers to 
release its fragrance, and he may smell it. However, he may not 
cut it from the branch in order to produce a moist spot on the 
branch that will emit a strong fragrance, so as to smell it; and if 
he did cut it, he is exempt from punishment according to Torah 
law, but it is prohibited to do so. Ifhe intends to clean his teeth 
with it, he may not cut it, and if he did cut it, he is liable to 
bring a sin-offering for transgressing a prohibited labor on 
Shabbat. This indicates that although some wood ofa spice tree 
was used as animal fodder, it is nevertheless prohibited to cut it. 
This appears to contradict Rav Yehuda. 


Rav Yehuda said to Rav Kahana: Now, even the statement 
exempt but prohibited" poses a difficulty to my opinion, and 
it is not reasonable. Is it required to say the opposite, i.e., liable 
to bring a sin-offering? This teaching cannot be understood at 
face value; rather, it must be understood as follows: When that 
baraita was taught, it was referring to hard pieces of wood such 
as beams, with regard to which there is a concern that one might 
perform a prohibited labor. The Gemara questions this: And can 
hard branches be crushed by hand? 


The Gemara replies: The baraita is incomplete and is teaching 
the following: With regard to wood of a spice tree, one may 
crush it and smell it and cut it" and smell it. In what case is 
this statement said? With regard to soft pieces of wood, but 
with regard to hard ones, one may not cut them. And ifhe did 
cut it he is exempt, but it is prohibited to do so. Ifhe intended 
to clean his teeth with it, he may not cut it, and if he did cut 
it, he is liable to bring a sin-offering. 


Similarly, it is taught in one baraita: One may cut it and smell 
it, and it is taught in another baraita: One may not cut it to 
smell it. Rabbi Zeira said that Rav Hisda said: This is not diffi- 
cult. In this case, when it is permitted, it is referring to soft wood. 
In that case, where the baraita prohibits it, it is referring to hard" 
pieces of wood." 


With regard to the halakha itself, Rav Aha bar Ya'akov strongly 
objects to this: With hard ones, why not? In what way is 
this case different from that which we learned in a mishna: A 
person may break a barrel in order to eat dried figs from it, 
provided that he does not thereby intend to make a vessel, and 
he may use the barrel afterward. Breaking off wood in order to 
smell it is certainly not more of a prohibited labor than breaking 
a barrel. And furthermore, it is Rava bar Rav Adda and Ravin 
bar Rav Adda, who both say: When we were at the house of 
Rav Yehuda, he would break and give us many sticks of wood 
of a spice tree, although they were hard enough to be fit for 
handles of axes and hatches. 


The Gemara answers: This is not difficult; this case is in accor- 
dance with the opinion of Rabbi Eliezer, whereas that case 
follows the Rabbis. As it is taught in a baraita: Rabbi Eliezer 
says: On Shabbat or a Festival, a person may take a sliver 
of wood from before him to clean his teeth with it, and the 
Rabbis say: One may take a toothpick only from an animal’s 
trough; since it is fit for animal fodder, it is considered prepared 
for all purposes. And they agree that he may not pluckit. And 
if he did pluck it to clean his teeth with it or to use it as a key 
and open a door with it, if he did so unwittingly on Shabbat, 
he is liable to bring a sin-offering. Ifhe did so intentionally on 
a Festival, he receives the forty lashes administered to one who 
desecrates the Festival by performing labor. These are the words 
of Rabbi Eliezer. 


NOTES 

Wood of a spice tree - Dawa *¥y: Rashi explains that it is 
permitted to handle wood of a spice tree because it is fit for 
animal fodder. Others, however, maintain that just as ani- 
mal fodder is permitted in its own right, so it is permitted to 
handle wood of a spice tree due to its use to perfume the 
air. The discussion here relates only to using wood of a spice 
tree for other purposes (Rabbi Aharon HaLevi; Rashba). 


Now, exempt but prohibited, etc. - no% bax Tbs KAT 
131: The commentators struggle to explain this passage. 
Many accept a different version of the text, which adds 
a question and an answer at this stage (see Josafot and 
others). The discussion then proceeds as follows: Rabbi 
Yehuda outright rejected the baraita that reads: Liable to 
bring a sin-offering, for he believed the text was clearly 
corrupted. Then Rav Kahana answered that the baraita 
can indeed be understood if one distinguishes between 
soft and hard pieces of wood. 

The alternate version then presents a difficulty concern- 
ing the opinion of Rav Yehuda with regard to hard pieces of 
wood, for it has been demonstrated that Rav Yehuda would 
even in practice make use of hard wood of a spice tree. Rav 
Yehuda's basic response is that the stringent baraitot follow 
Rabbi Eliezer, whereas the lenient ones are in accordance 
with the opinion of the Rabbis, and he rules according to 
the latter. According to this explanation, the entire pas- 
sage forms one continuous discussion (see Rashba; Rav 
Yitzhak Abuhav). 


Crush it...cut it — invip... bin: If it is permitted to cut it, 
one may certainly crush it; why is it necessary to specify 
both cases? Since crushing produces a smell, one might 
have thought it should be prohibited due to the prohibi- 
tion of creation [molid]. 


Soft and hard — ow?) D27: According to Rashi, the main 
difference between hard and soft pieces is that the former 
are unfit for animal fodder. Others explain that the use of 
a hard piece of wood is actually considered the making of 
a vessel, whereas soft ones are not made into a vessel at 
all (Rid and others). 


HALAKHA 


Using wood of a spice tree - Dawa ’¥YYA Ww: It is 
permitted to handle pieces of wood ofa spice tree in order 
to smell them or wave them before either an invalid or a 
healthy person. One may similarly cut them by hand, but 
not with an implement. One may also crush wood of a 
spice tree in order to smell it, whether it is hard or soft, but 
only if this merely serves to add to its fragrance; if he creates 
a new fragrance, it is prohibited, due to the prohibition of 
creation [molid] (Magen Avraham; Shulhan Arukh, Orah 
Hayyim 322:5). 
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BACKGROUND 

A person may break a barrel — Want ny oT% 32W: The barrel 
referred to here is an amphora-shaped earthenware vessel with 
an elongated mouth, usually closed up with a stopper sealed 
with mud. As the vessel was not particularly expensive, people 
would sometimes spare themselves the effort of removing 
the stopper by slicing off the upper part of the barrel. This 
act of breaking is permitted on a Festival only if one does not 
thereby intend to make the bottom part of the barrel into a 
functional vessel. 


Amphorae 


Vessel patched with pitch [mustaki] — »pmpva: From the Greek 
paotiyn, mastikhi, which refers both to the mastic tree and the 
resin extracted from it. 


Resin dripping from the bark of the mastic tree 
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And the Rabbis say: Both this and this, whether one did so on 
Shabbat or a Festival, even if he plucked it by hand to use it as a 
key, it is prohibited only due to a rabbinic decree." Therefore, 
Rabbi Eliezer, who states there that one who plucks a toothpick 
on Shabbat unwittingly in order to make a vessel such as a key is 
liable to bring a sin-offering, then here, in the case of one who 
cuts a sliver of wood in order to smell it, he is exempt, but it is 
prohibited. However, the Rabbis who state there, in the case of 
plucking a toothpick, that he is exempt but it is prohibited, then 
here, when one cuts a sliver of wood for purposes of smelling, it 
is permitted ab initio. 


The Gemara asks: And does Rabbi Eliezer not accept this hala- 
kha that we learned’ in a mishna: A person may break a barrel" 
in order to eat dried figs from it, provided that he does not 
thereby intend to make a vessel? This shows that if one does not 
intend to make a vessel, it is permitted ab initio; whereas Rabbi 
Eliezer maintains that he is exempt, but it is prohibited. The 
Gemara answers: Rav Ashi said: When that baraita was taught, 
its lenient ruling was with regard to a vessel patched with pitch 
[mustaki], " meaning a vessel that had previously been broken 
and its pieces glued together with pitch. If one breaks it for 
his own needs, he does not smash a complete vessel, and he is 
therefore not considered to have fashioned a vessel. 


§ It is taught in the mishna: And one may collect straw from the 
courtyard on a Festival. The Sages taught: One may collect 
materials from a courtyard" and kindle a fire because everything 
in a courtyard is considered prepared, provided he does not 
arrange it in piles, and Rabbi Shimon permits it even in such a 
manner. The Gemara asks: With regard to what do they dis- 
agree; what is the basis of their dispute? One Sage, i.e., the Rabbis, 
who are stringent, holds: It looks as though he is collecting 
for tomorrow and another day, and it is therefore prohibited, 
so that one will not be suspected of preparing from a Festival 
to a weekday. And one Sage, Rabbi Shimon, holds: His pot 
proves his intention. When onlookers see that he is using the 
straw for cooking, they will not suspect him of preparing for after 
the Festival. 


| NOTES 


It is prohibited only due to a rabbinic decree — xbx YX 
maw own: The performance of any task without the aid of 
a knife or some other implement is not considered an actual 
prohibited labor, but rather as one done in an unusual manner, 
which is prohibited by rabbinic decree (Rid; Rosh). 


And does Rabbi Eliezer not accept this that we learned — 
PINI ay ra mb my: Tziyyun LeNefesh Hayya wonders 
at the wording of the Gemara here. If Rabbi Eliezer is himself 
a tanna, how can a mishna be cited in objection to his view? 
Some answer that the question is not addressed to Rabbi 
Eliezer but to the Gemara itself: If the matter is indeed a dis- 
pute between Rabbi Eliezer and the Rabbis, how should one 
explain the mishna (Sefat Emet)? 


Vessel patched with pitch — »pmpva: Rashi explains that this 
is referring to a barrel glued together with pitch or resin. Alter- 
natively, it means a barrel sealed with dried figs (Rabbeinu 
Hananel), or simply one that is broken. As for the reasoning 


Breaking a barrel - man nyaw: If one glued together the 
pieces of a broken barrel with pitch, he may break it, either by 
hand or with an implement in order to remove its contents, 
provided he does not intend to make a neat hole that can 
serve as a permanent opening. This ruling applies to a barrel 


HALAKHA 


behind this ruling, Rashi maintains that it is because in break- 
ing a barrel one may make a new vessel. However, there is no 
prohibition in breaking open a vessel patched with pitch, as it 
is already broken. The Ran offers an alternative reason: A vessel 
patched with pitch has no importance, and the prohibitions 
against building and dismantling do not apply to such vessels. 
The later authorities attempt to show that Rashi also accepts 
he Ran’s reasoning. 


One may collect materials from a courtyard, etc. - p3 2332 
nD% The early authorities (Ran and others) note that this 
passage fits well with the Rambam's opinion that the labor 
of binding applies only to items collected from their place of 
growth. If they are gathered from elsewhere it is considered 
collecting, which is not a full-fledged labor. In the Jerusalem 
Talmud, it is simply stated that Rabbi Eliezer does not cat- 
egorize the making of piles as a prohibited labor at all, which 
means his view is identical to that of Rabbi Shimon. Several 
early authorities state likewise. 


that holds less than forty sea, which has the status of a vessel. 
In a time of need, however, one may break even a complete 
vessel, provided that it does not contain forty sea, and that 
one’s act of breaking does not make it into a vessel (Shulhan 
Arukh HaRav; Shulhan Arukh, Orah Hayyim 314:1). 
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§ It is taught in the mishna that one may not produce new fire 
ona Festival in any manner. The Gemara asks: What is the reason 
for this? The Gemara explains: Because he creates something 
new on a Festival. This is similar to an act of creation, and it is 
therefore prohibited. 


§ The mishna states that one may not whiten tiles" by heating 
them, in order to roast food on them. The Gemara asks: What 
does one thereby do; since his intention is to prepare food, how 
does this differ from any other manner of roasting? Rabba bar bar 
Hana said that Rabbi Yohanan said: Here we are dealing with 
new tiles, and it is prohibited because 


it is necessary to test them" to ensure that they do not burst when 
heated. If they are heated for the first time on a Festival, he will be 
thereby testing them, which is a prohibited labor. And some say: 
Because it is necessary to harden them by overheating them the 
first time to make them fit for use, which is considered preparing 
a vessel for use and is prohibited on a Festival. 


In relation to the above, the Gemara cites the following teaching: 
We learned in a mishna there: If one trampled fowl with his foot, 
or threw it against a wall, or if an animal crushed" it, and it is 
twitching but cannot stand; if the animal waited, i.e., remained 
alive, from the time of the injury until the same time twenty-four 
hours later, and he subsequently slaughtered it, it is kosher, pro- 
vided no other defect is found in it that would have caused it to 
die within twelve months, which would render it a tereifa.. Rabbi 
Elazar bar Yannai said in the name of Rabbi Elazar ben Antigo- 
nus: It requires examination after slaughtering, to make sure it 
does not have a defect. 


In relation to the same issue, Rabbi Yirmeya inquired of Rabbi 
Zeira: What is the halakha with regard to slaughtering it on a 
Festival?" Do we assume on a Festival that it has a flaw or not? 
In other words, may one rely on the assumption that a typical 
chicken has no defect? Or perhaps, since there is concern with 
regard to this particular bird and it requires examination, one 
should refrain from slaughtering it lest it turn out to be a tereifa. If 
so, he will have performed labor for no purpose. 


NOTES 


It is necessary to test them - rary) PA: This is the only 
reason cited in the Jerusalem Talmud, which distinguishes 
between tiles that have been examined and those that have 
not. Iziyyun LeNefesh Hayya attempts to relate this view to the 
Rambam’s approach, which maintains that the major concern 
is neglect of the joy of the Festival. 


A tereifa due to crushed limbs - Da% pD bw maw: The 
various kinds of tereifa are categorized into broad types of 


injuries, most of which involve broken bones or torn or missing 
limbs. However, one type of tereifa occurs when the animal's 
limbs are crushed, although no particular bone has been 
found broken, for sometimes trampling or crushing is itself 
enough to kill an animal. Yet unlike other tereifot, the status 
of the animal in this case is determined after twenty-four 
hours rather than twelve months. If the fowl or animal lives 
for longer than this, it can be assumed that its limbs have not 
been crushed. 


NOTES 


Because he creates — vin xp BIW: Some write that this 
is a light labor, for it is not a full-fledged act of work, but it is 
nevertheless prohibited because it involves the creation of 
something new (Shitta Mekubbetzet). Rid the Younger writes 
likewise, that this is not truly creating something new but is 
merely similar to that action. The Rambam offers an alternative 
reason: That they did not permit the lighting of a fire on a Festi- 
val because it is possible to keep one alight from the day before. 
The early authorities wonder at this statement (see Mishne 
LaMelekh and Lehem Mishne). Some say that this opinion is 
related to Rabbi Yehuda’s view that one may perform acts that 
facilitate food preparation on a Festival only if they could not 
have been performed beforehand. In this case, fire could have 
been kindled on the eve of the Festival (see Assukei Shematata). 


———————__ HALAKHA 

Whitening tiles - D534 pp: On a Festival, one may not heat 
stones until they whiten. Some claim that it is prohibited to 
do so only with tiles, even if one does so in order to roast 
or cook on them because he thereby hardens them. Some 
say that it is prohibited only with new tiles (Mishna Berura). 
Others maintain that the prohibition applies even to old ones 
(Magen Avraham; Taz, based on Rambam; Shulhan Arukh, Orah 
Hayyim 508:1). 


HALAKHA 


Trampled or...crushed — 7%% 10197: If a fowl was trampled 
by a person's foot or by an animal, if it was thrown against a 
wall or some other hard surface, or if a heavy object fell on it, 
there is a concern that its limbs might have been crushed. If 
it does not stand up of its own accord, it may be slaughtered 
only after a twenty-four-hour waiting period. If one slaugh- 
tered it within this time, it is prohibited to eat it even if it was 
subsequently found not to be a tereifa. If it survives twenty-four 
hours, it is permitted to slaughter it, but only after it has been 
examined, in accordance with the opinion of Rabbi Elazar ben 
Antigonus (Shulhan Arukh, Yoreh De‘a 58:2-3). 


Slaughtering a crushed fowl on a Festival — nyis nwnw 
iv iva: Ifa fowl might have had its limbs crushed, it is permit- 
ted to slaughter it on a Festival, and there is no concern that 
it might be discovered to be a tereifa, in accordance with the 
opinion of the Rif and the Rambam, who maintain that this 
issue was resolved by Rabbi Zeira. Nowadays, the custom is to 
refrain from slaughtering on a Festival, but one may slaughter 
birds if necessary. One may be lenient and slaughter a bird if 
even if there is concern that its limbs might have been crushed, 
on condition that twenty-four hours have passed (Mishna 
Berura, citing Hayyei Adam; see Magen Avraham; Shulhan Arukh, 
Orah Hayyim 498:8). 
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NOTES 


Because it is necessary to harden them - Pasw nan 
maon: Most of the Rambam's commentators maintain 
hat in his view one may not even heat up old tiles, as 
hey become harder the more they are used (see Rishon 
LeTziyyon). Some explain the reason for this prohibition 
is that one’s use of tiles will lead people to suspect that 
he is mending a vessel that is not needed for the Festival 
(Shitta Mekubbetzet). The Sages therefore prohibited it 
even when one does so for the requirements of the 
Festival. 


Stirs - D313: It appears that Rashi maintains that stirring 
is considered part of the labor of cooking; the Rambam 
indicates the same. Others write that one who stirs is 
liable because mixing a dish causes parts of it to cook 
faster (Rabbeinu Peretz; Rashba). 


New ovens and stoves - mwm O31 Van: From one 
perspective, one can distinguish between new ovens 
and stoves on the one hand and tiles on the other: Since 
the former have already been built, it is not absolutely 
necessary to harden them for use. Tiles, however, are 
considered completed only after they have been hard- 
ened (Rashba). The difference between a regular oven 
and a large baker's one is that the latter is likely to crack 
due to its size, in addition to the fact that hardening it 
will complete its preparation (Rabbeinu Peretz). 


One may not smear them with clay - onix poate pr 
moyna: Rashi explains that this is ie because 
it is the manner of craftsmen. Rabbi Aharon HaLevi 
maintains that it involves great effort, and since there 
are several other ways of achieving the same end, it is 
therefore considered a weekday activity. 


HALAKHA 


Several people cooking at once — 1m3 way oat: If 
many people participated in one act of cooking on Shab- 
bat, such as if one provided the fire, another the wood, 
a third placed the pot on the fire, while others poured 
he water, put the meat in the pot, and added spices, 
and a final person came and stirred the pot, they are all 
iable for cooking. According to the Ra’avad, this applies 
only to a new pot, for the one who placed it on the fire 
is considered to have mended the vessel, as explained 
by the Gemara here. However, if all these labors were 
performed before the fire was started, only those who 
placed the wood on the fire and stirred the pot are liable 
(Rambam Sefer Zemanim, Hilkhot Shabbat 9:4). 


New ovens and stoves — DWN DYI WAM: It is permit- 
ted to kindle new ovens and stoves for the first time on 
a Festival, but one may not anoint them with oil or rub 
them with a rag in order to prepare them, nor may one 
pour cold water over them in order to harden them. 
However, if the ovens have overheated and it is neces- 
sary to cool them with cold water so that they can be 
used for baking, it is permitted to do so (Rambam Sefer 
Zemanim, Hilkhot Yom Tov 3:11). 


Scalding and preparing meat - Waa pp) myn: One 
may scald the head and feet of an animal on a Festival 
and singe them with fire or embers (Magen Avraham). 
However, one may not cut its hair with scissors nor treat 
it with lime or similar substances in order to remove the 
hair (Shulhan Arukh, Orah Hayyim 500:4). 
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He said to him in response: We already learned that one may not 
whiten tiles’? in order to roast on them. And we discussed it: 
What does he thereby do? And Rabba bar bar Hana said that 
Rabbi Yohanan said: Here we are dealing with new tiles, and the 
Sages prohibited heating them because one first needs to test 
them, and they might crack when heated. If they were heated for 
the first time on a Festival and cracked, it would show that they 
were unfit for use, in which case heating them would have been an 
unnecessary labor. This indicates that one may not take a chance 
on a Festival with regard to something that might be flawed, and 
therefore a possible tereifa should be similarly prohibited. 


He said to him: This is no proof; we learned that the reason 
for that halakha is because it is necessary to harden them" 
in order to make them into proper vessels. Therefore, there is no 
connection between making a vessel and conducting an examina- 
tion. Consequently, there is no reason to prohibit the slaughter of 
such a chicken on a Festival. 


It is taught in a baraita: It is possible for several people to perform 
a single act of cooking on Shabbat, and all will be liable. How so? 
One brings the fire, and one brings the wood, and one places 
the pot on the stove, and one brings the water for the pot, and 
one puts spices into the food, and one stirs" the pot; they are all 
liable for cooking." The Gemara wonders at this: But wasn’t it 
taught in a different baraita that the last one is liable and all the 
rest are exempt? The Gemara responds: This is not difficult. This 
case, where all are liable, is referring to a situation in which he 
brought fire at the outset, and therefore each of them performed 
part of the act of cooking; that case, where only the last one is liable, 
is referring to a situation in which he brought fire at the end. 
In that case, none of the earlier people performed any aspect of 
cooking at all, as the labor of cooking begins only from when fire 
is brought. 


The Gemara asks: Granted, all of them performed an action that 
constitutes a prohibited labor, and they are therefore partners in 
a prohibited act and the desecration of Shabbat. But the one who 
places the pot on the stove, what prohibited labor has he per- 
formed? Rabbi Shimon ben Lakish said: Here we are dealing 
with a new pot, and due to whitening tiles they applied the same 
prohibition to it. This means that one is not liable for cooking 
the food in the pot but for strengthening the pot itself, as is the 
case with heating tiles. 


§ The Sages taught in the Tosefta: New ovens and stoves™ are 
similar to all vessels that may be carried in a courtyard on a 
Festival, as one can place items on them. However, one may not 
anoint them with oil, nor rub them with a rag, nor cool them 
with cold liquids to prevent them from overheating, as all these 
actions are considered preparing the vessel for use, which may not 
be done on a Festival. And if one did so in order to bake in the 
oven on the Festival itself, this is permitted. 


§ The Sages taught in the Tosefta: During a Festival one may scald 
the head and the feet of a slaughtered animal with hot water in 
order to remove the hairs from them, and one may singe them in 
fire for this purpose, but one may not smear them with clay," nor 
earth, nor lime in order to remove the hairs because this involves 
great effort, and it appears as though he is processing the skin." 
And one may not shear those hairs with scissors, as it appears as 
though he is performing the labor of shearing in an effort to obtain 
the hairs themselves. 


Tiles [re‘afim] 


BACKGROUND 


-= BDV: These tiles are probably flat or slightly con- that raaf, the singular word for tile, is related to retzef, a row. It is 
cave tablets, upon which they would bake cakes and matzot. In 
other places, tiles of this kind were used for covering roofs. It is likely 


possible that the term “a cake baked on hot stones [ugat retzafim]" 
(II Kings 19:6) is referring in the verse to a cake baked on such tiles. 
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Similarly, one may not trim the top of the leaves connected to the 
vegetable with its special shears,™ but one may prepare kundas™ 
and akaviyot, bitter vegetables that can be eaten only after exten- 
sive cooking, although this involves great effort." And one may 
kindle fire and bake in a large baker’s oven [purnei],"' and one 
may heat water in an antikhi, a kind of large urn, but one may 
not bake in a new baker’s oven" lest it break. If the oven cracks 
when heated because it was not properly made, one will have 
performed unnecessary work on a Festival. 


Q The Sages taught similarly in the Tosefta: One may not blow a 
fire with bellows," because this is the manner of a weekday activity, 
but one may blow a fire with a tube, in an unusual manner. And 
one may not mend a skewer nor sharpen it. The Sages further 
taught in the Tosefta: One may not break a reed in order to make 
a kind of skewer upon which to roast salted fish, but one may 
crack a nut covered with a rag," and there is no concern lest it 
tear, for even if this occurs, no prohibited labor has been 
performed. 


BACKGROUND 


The vegetable with its shears — bw misna Py: It seems that 
an implement similar to the one depicted i in the i image below 
was used to cut a variety of objects, from the shearing of sheep 
to the trimming of vines and superfluous vegetable branches. 


Ancient scissors 


Kundas — Dap: The kundas, which is sometimes also written 
as kunras or ‘kinras, is probably the Cynara scolymus, the globe 
artichoke, a perennial plant from the Asteraceae family. This 
plant, which grows up to 1m in height, has large, hairy leaves 
and a head of flowers that grow from its stems. These flow- 
ers are plucked before blossoming, and its buds can be eaten 
after cooking. Although this particular plant is cultivated, it is 
very similar to certain other edible wild species. The gundelia is 
perhaps a related species to the kinras. It is sometimes necessary 
to cut off the top of these cooked heads, as they can become 


prickly. 


Above: Globe artichoke before blossoming 


Left: Globe artichoke blossoming 
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NOTES 
Trim...with...shears — nyisona...pria: Some explain 
that since one can cut in a different manner, cutting 
with shears is prohibited as a weekday activity (Shitta 
Mekubbetzet). 


A new baker's oven - mgm ans: Rashi and other com- 
mentators explain that the main reason that baking in this 
oven is prohibited is because if the oven were to crack, 
one will have performed an unnecessary labor. The Ram- 
bam offers a different reason: If the oven cracks, it will spoil 
the bread and negatively affect one’s joy on the Festival. 
Rid the Younger explains that the concern is that one 
might mend the oven, thereby performing a full-fledged 
prohibited labor. 


One may crack a nut covered with a rag — nx pyydi 
mona taxa: The Meiri explains that the nut is wrapped 
in a rag to prevent it from damaging his teeth. Others 
claim the rag enabled one to crack several nuts with one 
strike of a hammer (Ran). Rashi explains that this is permit- 
ted because it is a destructive act. However, many early 
authorities and later authorities write that it is permitted 
because one does not intend to perform the labor of 
tearing at all, and it is not even an inevitable result of his 
actions (see Derush VeHiddush). 


HALAKHA 

Preparing vegetables — nip ppn: On a Festival, it is 
prohibited to cut vegetables with shears that are gener- 
ally used only for cutting objects attached to the ground. 
However, one may prepare vegetables such as kundas and 
akaviyot, although this involves much effort. Similarly, it is 
permitted to slice vegetables into very small pieces in the 
manner of grinding, and one may also salt several pieces 
if he intends to eat them during the day. Some rule that 
one should be stringent and prepare only for the present 
meal, and it is proper to follow this opinion (Shulhan Arukh 
HaRav; Rema; Shulhan Arukh, Orah Hayyim 510:6-7). 


Baking in a large baker's oven — 21193 mX: It is permit- 
ted to bake on a Festival in a large oven that opens to the 
side, similar to modern ovens. One may not, however, use 
anew oven, lest it crack and break. One may heat water in 
pots and other vessels made for this purpose, including a 
large urn (Shulhan Arukh, Orah Hayyim 507:1). 


One may not blow with bellows — mana praia py: It is 
prohibited to blow a fire with bellows on a Festival, but 
one may use a tube. The custom is to permit the use of 
a homeowner's bellows, if the fire is blown in an unusual 
manner, e.g., holding the bellows upside down (Josafot). 
A craftsman’s bellows may not be used even in an unusual 
fashion. In some places, there is a custom to use a home- 
owner's bellows in the regular manner. Where such bel- 
lows are unavailable, it is certainly permitted to wave a 
handheld fan over a fire (Shu/han Arukh HaRav; Shulhan 
Arukh, Orah Hayyim 502:1). 


One may crack a nut covered with a rag - NX pyydi 
mbvna taxi: It is permitted to crack nuts inside a rag on 
a Festival, for there i is no concern lest the rag tear (Shu/han 
Arukh, Orah Hayyim 508:2). 


LANGUAGE 
Kundas — Dp: It appears that kinras or kunras is the cor- 
rect reading, probably from the Latin Cynara cardunculus, 
the globe artichoke. 


A large baker's oven [purnei] — 1333: From the Latin 
furnus or from the Greek podpvog, fournos, which mean 
oven. 
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Perek IV 
Daf 34 Amud b 


BACKGROUND 


Sabbatical Year — myvaw: The Sabbatical Year, the sev- 
enth and final year of the agricultural cycle, is known 
as Shemitta, literally, abandonment or release. The laws 
of the Sabbatical Year are based on Torah law (Leviticus 
25:1-7; Deuteronomy 15:1-6), but most authorities main- 
tain that the conditions for the applicability of the Torah 
commandment to observe the Sabbatical Year have 
lapsed and its present-day observance is based on rab- 
binic decree. During this year, all agricultural land must 
lie fallow. One is prohibited to work the land, except for 
what is necessary to keep existing crops alive. All produce 
that does grow is ownerless and must be left unguarded 
in the fields so that any creature, including wild animals 
and birds, can have ready access to it. Since the produce 
is ownerless, the requirement to tithe the harvest does 
not apply during this year. 


HALAKHA 

Unless he marks — Divpw ty: One who stands over 
muktze fruit on Shabbat eve in the seventh year must 
make a mark and say: From here to here | shall take. If he 
did not mark it, he may not take from the fruit, as stated by 
the Rabbis. However, some authorities rule in accordance 
with the opinion of Rabbi Eliezer in this case (Rabbeinu 
Yeruham; Rambam Sefer Zemanim, Hilkhot Yom Tov 2:9). 


Children who hid figs on Shabbat eve - snyw nipivn 
naw awa mga: If children hid fruit for Shabbat and 
forgot to separate tithes from it, they must tithe it after 
Shabbat is over. Only then may they eat the fruit (Rambam 


Sefer Zera’im, Hilkhot Ma‘aser 5:21). 


One who transfers untithed fruit — nba niva Phan 
mp: One who transfers fruit that has not been tithed 
from one place to another, even if he passes through 
houses or courtyards, does not render it obligated in 
tithes. One may eat a casual meal from it until he reaches 
his destination (Rambam Sefer Zera‘im, Hilkhot Ma‘aser 
4n). 
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aiy: why "a1 OX Ty) IF MISHNA2" Rabbi Eliezer further stated" the 


Typa by ote 


following leniency: A person may stand 


over objects in storage," such as produce that he has for some 
reason previously set aside from use, 


And Rabbi Eliezer further stated — awhy IAY Tit: As this 
statement of Rabbi Eliezer’s is not a continuation of his previous 
teaching, Rashi is inclined to delete the word: Further, from the 
mishna. Tosafot explain the link between his two laws in that 
both are leniencies, and therefore the mishna connects them, 
although they are not consecutive. The Shitta Mekubbetzet and 
others write that the mishna only links the teachings because 
they are leniencies, for lenient rulings are considered more 
powerful statements. Rabbi Zerahya HaLevi explains that since 


NOTES 


the issues discussed by the mishna between the two teachings 
are the related topics of the use and kindling of wood, it is as 
though there is no interruption between Rabbi Eliezer’s words. 
Additionally, as Rabbi Eliezer himself agrees with the other teach- 
ings, it is viewed as one continuous statement (Ran). 


Storage [muktze] — nyp: The geonim explain that the term 
muktze here is referring to a backyard used for drying fruit. The 
word is derived from ketzitza and kayitz. It was mainly used to 
dry figs. The Rambam explains similarly. 


INDO ADIN) awa naw sy 
ay :D DIK ODM amb boi OX 
IKI WIKIA ON, DI 


manaw Mp :ONT pH 13 
sib mwy K maw Naw awa 
NWY J2 OX Kby how xb naw 
HYNA DIA TAVAT 222 pM 
ma phai ima am wa - nixp> 


DNS PKWY 


on Shabbat eve during the Sabbatical Year,’ during which no tithes 
are separated, which means one may take fruit on the following 
day without the need for any corrective measure, and say: From 
here, from these fruits, I will eat tomorrow. And the Rabbis say: 
He may not eat unless he marks" the pile of fruit the day before and 
explicitly says: From here to there I will take." 


GEMARA We learned in a mishna there: Children 


who hid figs for themselves in a field on 
Shabbat eve" in order to eat them on Shabbat, and they forgot and 
did not separate tithes, not only are they prohibited from eating 
them on Shabbat, for eating on Shabbat is always considered a fixed 
meal that obligates the produce in tithes, but even after the conclu- 
sion of Shabbat, they may not eat until they have separated tithes. 
And we also learned in a mishna: One who transfers figs in his 
courtyard in order to make them into dry figs, his children and 
the members of his household may in the meantime partake of 
them in a casual manner, and they are exempt from tithes." The 
fact that the fruit has reached his courtyard, as opposed to his house, 
is not enough to cause it to be liable for tithing. 


NOTES 


The opinions of Rabbi Eliezer and the Rabbis — a9 nivw 
D22) Why: In the Jerusalem Talmud, an apparent contradic- 
tion is noted: Rabbi Eliezer was known to be a Shamuti, a follower 
of Beit Shammai; they maintain in the case of fledgling birds that 
it is not enough merely to state one’s intentions, but one must 
actually pick up the birds. The Gemara there answers that muktze 
in the case of animals is more severe, and the Sages therefore 
required an action to designate the items before Shabbat. 
Tosafot point out that this answer does not resolve the con- 
radiction according to Beit Hillel. They answer tha 
would say that this muktze is more stringent, since one actively 
set the figs and raisins aside in order to dry them. Rashi relates 
he dispute between Rabbi Eliezer and the Rabbis to the issue of 
retroactive designation. According to this explanation, it appears 
hat the halakha follows the opinion of Rabbi 


of what kind of designation removes the status of muktze (see 
Meiri). If so, the distinction between doves and fruit must be 
based on another reason, e.g., the fact that in the case of doves 
one chooses particular creatures, whereas one does not choose 
specific pieces of fruit. It can be said that Beit Shammai pro- 
hibit doves lest one change his mind out of fear of ruining his 
dovecote, and that reason does not apply to fruit (Rabbi Aharon 
HaLevi). Alternatively, there is a concern that one might find that 
some of the fruit is not ripe, which means he will have handled it 
he latter for no purpose (Shitta Mekubbetzet; Meiri). 

Children who hid figs on Shabbat eve - D»kA ny nipiyn 
naw awn: This was stated in order to teach the “following 
novel idea: Although the intention of children is considered 
irrelevant in establishing the status of food, if their intention 


Eliezer, for the 


conclusion of the Rabbis is that there is retroactive designa- 
ion. Several early authorities and later authorities indeed rule 
accordingly. 

Many commentators, however, do not accept this reasoning 
at all and claim that the dispute concerns the basic question 


is made evident through their actions, the status of the food 
is considered established in that case as well. In the Jerusalem 
Talmud, it is stated that this applies only if the children hid the 
fruit near twilight, in which case it is clear that they were hiding it 
for Shabbat. 
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Based on these two sources, Rava inquired of Rav Nahman: 
With regard to Shabbat, what is the halakha in terms of whether 
it establishes an obligation to tithe food that has been muktze on 
Shabbat? Specifically, in the case of an item whose labor has 
not been completed," does the fact that the food is muktze on 
Shabbat give it the status of completely prepared food, or not? 
Do we say that since it is written: “And call Shabbat a delight”" 
(Isaiah 58:13), this implies that any food one eats on Shabbat is 
considered a delight and not a casual meal, and therefore Shabbat 
establishes an obligation to tithe, as if the food were fully com- 
pleted and fit to be eaten as a fixed meal, even for an item that 
has not had its labor completed? Or perhaps Shabbat estab- 
lishes an obligation to tithe an item whose labor is completed, 
but regarding an item whose labor is not completed it does not 
establish an obligation to tithe?" 


Rav Nahman said to Rava: Shabbat establishes the obligation for 
tithes, both with regard to an item whose work is completed and 
things whose work is not completed. Rava said to Rav Nahman 
and challenged: But say that the law of Shabbat should be similar 
to that of a courtyard: Just as a courtyard establishes food 
placed inside it as a fixed meal with regard to tithes only when the 
work on an item is completed, so too, Shabbat should establish 
only an item whose work is completed as liable for tithing. Rav 
Nahman said to Rava: I did not say this based on my own logic, 
which can be countered by logic of your own. Rather, we have it 
as an ordered teaching that Shabbat establishes both things 
whose work is completed and things whose work is not 
completed. 


Mar Zutra, son of Rav Nahman, said: We, too, have learned in 
the mishna: And Rabbi Eliezer further stated that a person may 
stand over objects in the storage area on Shabbat eve during the 
Sabbatical Year and say: I will eat from here and here. The reason 
is that it is fruit of the Sabbatical Year, with regard to which one 
is not obligated to separate tithes. However, if it occurred in the 
other years of the Sabbatical cycle, so too, you will say that it is 
prohibited to eat them without separating tithes. What is the 
reason for this? Is it not because Shabbat establishes them with 
regard to tithes, and consequently they not be eaten until tithes 
have been separated? 


The Gemara refutes this: This is no proof, for there it is different: 
Since he said: From here I will eat tomorrow, he has immedi- 
ately established for himself a meal with them, by stating his 
intention to eat the food as it is. The Gemara asks: If so, why does 
the mishna mention particularly Shabbat? Even if one said so 
on a weekday the same should also apply. Since he has set them 
aside for his meal, they are considered finished and are liable to 
tithes. The Gemara answers: This comes to teach us the follow- 
ing: One should not conclude that untithed produce is inher- 
ently muktze because one may not separate the tithes and eat it; 
rather, it is considered prepared with regard to Shabbat," in that 
if one transgressed the words of the Sages and corrected it by 
separating the tithes, it is considered corrected." 


How Shabbat establishes the status of fruit - naw 1%3 
nivaa nyaip: Even on Shabbat, only fruit whose work has 
been completed is considered established with regard to tithes. 
This ruling is in accordance with the opinion of Rabbi Yohanan 
later in the Gemara, as opposed to the opinion of Rav Nahman 
(Rambam Sefer Zera'im, Hilkhot Ma‘aser 3:3). 


HALAKHA 
Tithing produce on Shabbat - nawa niva ppn: One who 
unwittingly separated teruma and tithes on Shabbat may eat 
the produce he has tithed. However, if he did so in willful dis- 
regard of the halakha, he may not eat the produce until after 
Shabbat. In any case, the produce is considered tithed (Ram- 
bam Sefer Zemanim, Hilkhot Shabbat 23:15). 


NOTES =——\———————_- 
The completion of work for tithes - wend Taxy Vas: 
According to Torah law, the obligation to separate tithes 
applies only after the produce has been brought from the 
threshing floor, meaning that the work performed on the 
produce to prepare it for human consumption has been 
entirely completed. Rabbi Aharon HaLevi explains at length 
that the issue here is the unfinished completion of work, and 
the Gemara is referring to edible food that still requires some 
work or other preparation. 


And call Shabbat a delight — saiy naw DNP: Some 
explain that in the case of a courtyard, it all depends on the 
status of the fruits themselves, whether their work has been 
properly completed. With regard to Shabbat, however, the 
fact that it is called“a delight” shows that the status depends 
mainly on the person himself: If one plans to eat the fruits, 
they are considered finished, as their status is established in 
accordance with his intention (Hatam Sofer). 


Untithed produce...is prepared with regard to Shab- 
bat- naw byx KTN Sav: The early authorities struggle to 
explain how this bn can be reached from the mishna 
(see Rashi and Tosafot). Some suggest a straightforward 
explanation: The Gemara discusses whether a statement of 
designation for Shabbat establishes the food as a fixed meal. 
It does not state simply that the designation has no effect, 
because untithed food is not fit to be eaten. From this it is 
clear that if one did tithe the food, the tithing is considered 
effective after the fact (Simhat Yom Tov). 
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Perek IV 
Daf 35 Amuda 


LANGUAGE 
Vat [ma‘atan] - 
which means softening. A ma‘atan is a large vessel in 
which olives were placed for a certain amount of time 
to soften them, at which point their oil was extracted in 
the olive press. 


NOTES 
A ritually pure vat and a ritually impure person who 
is — NV KIAN WT joy: This case was stated without 
further specification, as most people are typically impure 
for one reason or another (Meiri). 


According to Rabbi Eliezer teruma establishes — a) 
nyap mann aw dy: The Gemara could equally have 
stated that in Rabbi Eliezer's view a courtyard establishes 
an obligation of tithing, and all the more so Shabbat. It 
specifies teruma, however, since the mishna explicitly 
states that case (Tziyyun LeNefesh Hayya). 
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The Gemara challenges: How can one say that the very decision to 

partake of the fruit establishes it as fixed with regard to tithes? But isn’t 

it true that even if one declared his intention to eat it the following day, 
it can nevertheless be assumed that the remaining fruit is restored to 

the pile? And we have heard that Rabbi Eliezer explicitly said: Any- 
where that its leftovers are restored, it is not established with regard 

to liability for tithes at all. 


This is as we learned in a mishna in tractate Ma‘asrot: One who 
removes olives from a vat [ma‘atan]" where they are temporarily 
stored before being pressed may dip them one by one in salt and 
eat without tithing them first, since he is eating them one at a time. 
Although he is eating them with salt, it is not considered a fixed meal. 
And if he dipped and placed several olives before him, such as ten, 
they are liable in tithes. However, Rabbi Eliezer says: One who eats 
from a ritually pure vat is liable to separate tithes; one who eats from 
a ritually impure vat is exempt because he returns the surplus to 
the vat. 


And we discussed it: What is different in the first clause of the mishna 
and what is different in the latter clause; why is the issue of purity 
relevant to this case? And Rabbi Abbahu said: The first case is refer- 
ring to a ritually pure vat and a ritually impure person," who transfers 
his impurity to the olives he touches. He may not return the olives to 
the vat because he would thereby render all the remaining olives ritually 
impure. Therefore, from the outset he takes only the amount he wishes 
to eat. This is enough to consider it a fixed meal, and he must tithe them. 


However, the latter clause is referring to a ritually impure vat and a 
person who is ritually impure, who may return the olives to the vat, 
as the olives it contains are already ritually impure. He is not particular 
to take the exact amount he wants to eat, since he knows he may return 
the remaining olives, and they are therefore not considered fixed for 
tithes. For the purposes of this discussion, it can be seen from here that 
Rabbi Eliezer maintains that whenever one may restore the food, it is 
not considered fixed until its work is complete. 


The Gemara answers: The mishna also deals with the case of a ritually 
pure storage area, containing pure food; and a ritually impure person, 
who may not return them to the vat. The Gemara challenges this 
answer: But aren’t they already returned? This is not a case where a 
person takes all the fruit and replaces what remains after his meal; 
rather, he takes the amount he explicitly designated the day before, 
while the rest remains in place. 


Rather, Rav Shimi bar Ashi said: The previous explanation is to 
be rejected, and it should be understood as follows: Rabbi Eliezer, you 
said? There is no difficulty according to his approach. Rabbi Eliezer 
conforms to his standard line of reasoning, as he said that the separa- 
tion of teruma itself establishes‘ the work of fruit as completed, so that 
one may not eat it even in a casual manner without first separating the 
other tithes. And, all the more so, Shabbat itself establishes food as 
fixed with regard to tithes, as we learned in a mishna: Fruits from 
which teruma has been separated before their work was completed," 
Rabbi Eliezer prohibits eating from them in a casual manner without 
separating the rest of the tithes, as the teruma establishes the food as 
fixed; but the Rabbis permit it. 


HALAKHA 


One who removes olives from a vat — jovi pa on bpian: One 
who removes olives from a vat may dip them in salt one by one 
and eat them without first tithing them. However, if he salted 
several olives and placed them before him, he must separate 
tithes, in accordance with the opinion of the Rabbis (Rambam 


Sefer Zera’im, Hilkhot Ma‘aser 5:18). 


Fruits from which teruma was separated before their work 
was completed - jnaxda va 23 myw niva: If one separated 
teruma from fruits before their a was completed, it is permit- 
ted to eat them in a casual manner without separating tithes, 
except for a basket of figs, which are considered fixed with regard 
to tithes in such a situation, in accordance with the opinion of the 
Rabbis (Rambam Sefer Zeraiim, Hilkhot Ma‘aser 3:4). 
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The Gemara suggests a different answer to Rava’s question as to 
whether Shabbat establishes an obligation to tithe food whose labor 
is incomplete: Come and hear a resolution from the latter clause 
of the mishna, which states: And the Rabbis say: Even in the Sab- 
batical Year, when teruma and tithes are not separated from fruit, a 
declaration from the day before is not enough to render the food 
prepared for Shabbat, unless one marks the fruit he is preparing 
and says explicitly: From here to there. The Gemara infers from 
this: The reason is that the eve of Shabbat during the Sabbatical 
Year is not fit for tithes; but during the other years of the Sabbati- 
cal cycle, which are fit for and obligated in tithes, the fruits are 
prohibited. What is the reason? Is it not because Shabbat itself 
establishes them as fixed? If this is the view of the Rabbis, one may 
not reject it in favor of a minority opinion such as Rabbi Eliezer’s. 


The Gemara refutes this: No, this is no proof; there it is different. 
Since he said: From here to there I will eat tomorrow, he has 
thereby established his meal, and the reason is not due to Shabbat. 
The Gemara asks: If so, why discuss particularly Shabbat; even on 
a weekday as well the same law applies? The Gemara answers: This 
comes to teach us, as stated above, that untithed produce is not 
fundamentally muktze because it is prohibited to remove the dues 
and tithes on Shabbat; rather, it is considered prepared with regard 
to Shabbat," in that if one transgressed the words of the Sages and 
tithed it, it is tithed. 


And we raise a contradiction from a different source, in which it is 
taught: If one was eating from a cluster" of grapes, whose work is 
not completed, as grapes are designated for juice extraction, and 
came in from a garden," where one may eat fruit in a casual manner 
without separating tithes, to a courtyard, Rabbi Eliezer says: He 
may finish eating the cluster, as the courtyard itself does not estab- 
lish the fruit with regard to tithes, if their work was not completed 
beforehand. Rabbi Yehoshua says: He may not finish. He main- 
tains that a courtyard does establish the fruit as fixed for tithes, even 
if their work has not been completed. 


Similarly, if it grew dark on Friday evening, the night of Shabbat, 
while one was eating the cluster, and eating on Shabbat is considered 
a fixed meal, Rabbi Eliezer says: He may finish, as not even Shabbat 
establishes fruit as fixed if its work was not completed. And Rabbi 
Yehoshua says: He may not finish. He holds that Shabbat does 
indeed establish fruit as fixed for tithes even if its work has not been 
completed. This indicates that Rabbi Eliezer maintains that Shabbat 
does not establish food with regard to tithes, whereas the mishna 
here indicates that he agrees that the beginning of Shabbat does 
establish them as fixed. 


The Gemara answers: There, the reason is as he taught explicitly 
that Rabbi Natan says: It is not that when Rabbi Eliezer said: He 
may finish, he meant that he may finish in the courtyard itself; but 
rather he meant: He may exit the courtyard and finish." And 
similarly, it is not that when Rabbi Eliezer said: He may finish, he 
meant that he may finish on Shabbat itself; but rather, he meant 
that he may wait until the conclusion of Shabbat and finish. If so, 
this source does not contradict the mishna here. 


With regard to the halakhic ruling in this case, when Ravin came 
from Eretz Yisrael to Babylonia,’ he said that Rabbi Yohanan said: 
Whether with regard to Shabbat; or with regard to the separation 
of teruma from fruit; or with regard to a courtyard into which the 
fruit is brought; or with regard to a transaction;" all of these cases 
establish a requirement for tithes only for items whose labor is 
completed. 


When Ravin came from Eretz Yisrael to Babylonia - 
Ravin was one of the Sages who descended, or who would often 
travel from Eretz Yisrael to Babylonia, primarily to transmit the 
Torah of Eretz Yisrael to the Torah centers of the Diaspora, although 
occasionally he traveled on business as well. Consequently, many 


BACKGROUND 
PATNI 93: 


questions, particularly those concerning the Torah of Eretz Yis- 
rael, remained unresolved, until the messenger from Eretz Yisrael 
would arrive and elucidate the halakha, the novel expression, or 
the unique circumstances pertaining to a particular statement that 
required clarification. 


NOTES 


Untithed produce...is prepared with regard to 
Shabbat - naw byy wim joi bay: Some suggest 
that this is because, according to Torah law, one may 
separate tithes by means of thought alone, by intend- 
ing to separate them from a particular side of the 
pile. Therefore, the physical separation of the tithes 
merely completes the act of tithing, which means 
the fruit can be viewed as ready the day before (Shitta 
Mekubbetzet). 


If one was eating from a cluster —bipwea baix mI: 
Most commentators follow Rashi’s explanation, that 
it is assumed that grapes will be used to make wine, 
which is why the cluster is considered unfinished. 
Some, however, claim that by beginning to eat the 
cluster, he has revealed his intention to consume it in 
its present state, and its work is therefore completed. 
According to this understanding, this dispute con- 
cerns something whose work has been completed 
(Meiri; see Yam Shel Shlomo and Rashash). 


He may exit the courtyard and finish — yin xyi’ 
qwa sym: This position maintains that by exiting the 
courtyard, one demonstrates that he did not enter it 
in order to establish the cluster as fixed, and there- 
fore the fixed state of the cluster is negated when he 
leaves (Rabbi Aharon HaLevi). 


HALAKHA 


One who was eating from a cluster in a garden - 
m3 biswxa bain: If one was eating a cluster of 
grapes in a garden and entered a courtyard, he must 
separate tithes before continuing eating, even if he 
subsequently exited the courtyard, as the halakha 
follows the opinion of Rabbi Yehoshua as opposed 
to the opinion of Rabbi Eliezer (Rambam Sefer Zera’im, 
Hilkhot Ma‘aser 4:17). 


Shabbat, teruma, a courtyard, and a transaction — 
Ap AN ANN Naw: Six things establish fruit as 
fixed, obligating them in tithes: Fire, i.e cooking or 
preparing them in fire; salt; Shabbat; teruma; a court- 
yard; and a transaction involving buying them from 
their owners. All of these establish the fruit as fixed 
only after their work was completed (Rambam Sefer 
Zera'im, Hilkhot Ma‘aser 3:3). 
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To exclude the opinion of Hillel -brm pan: Tosafot 
ask why the Gemara does not state that it comes to 
exclude the opinion of Rabbi Eliezer. According to the 


opinion that the mishna tha 


is referring to one who was 


eating a cluster is speaking of a cluster whose work has 


been completed, this difficul 


y does not arise at all. Rabbi 


Aharon HaLevi similarly explains that Rabbi Eliezer and 
Rabbi Yehoshua disagree even with regard to a cluster 


whose work has been completed. 
Others answer that the 


aw is not explicitly stated 


by Rabbi Eliezer. Alternatively, once the Gemara men- 


tioned Hillel, an early tanna, i 


did not find it necessary to 


mention Rabbi Eliezer, a later tanna (Shitta Mekubbetzet). 
Rabbi Zerahya HaLevi explains that Rabbi Yohanan, an 


amora, could not disagree wi 


h tannaim unless he found 


a source for his statement. He therefore cited a baraita 
in which Rabbi Yehuda explicitly states that the halakha 
does not follow Hillel. The same applies to the subse- 


quent proofs. 


One who gathers fruit...to reap [liktzor] — ‘vaya 
aipb..niVs: The verb to reap is difficult in this context. 
The Vilna Gaon, based on the Josefta, reads this word 


liktzot, to dry. 
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NOTES 


One who acquires figs, etc. — ^3) DKA npiba: 
Although this passage appears long and repetitive, the 
Gemara had to cite this baraita, despite the fact that it is 
not particularly clear, because the issue is disputed in the 
subsequent mishna, and Rabbi Yohanan generally rules 
in accordance with an unattributed mishna. The Gemara 
therefore brought a source proving that the halakha fol- 
lows Rabbi Yehuda rather than the unattributed mishna 
(Rabbi Aharon HaLevi; Ritva; see Shitta Mekubbetzet). 


One may tithe doubtfully tithed produce, etc. - pwya 
ADRAT: It is unusual to tithe before the work of the 
produce has been completed, as ruled by Rabbi Yohanan 
himself. Although there is a general principle that the 


majority of people who are in the ca 
do separate tithes, there is a specific 
haaretz may not have separated ti 
of the produce had not been comp 
that the majority do separate tithes 


concern that t 


eted. Why ist 
not overruled 


egory of am haaretz 


isam 


hes, since the work 


he fact 
bythe 


fact that most people do not separate tithes before the 


produce has been completed, such 


hat one is ob 


igated 


to separate regular tithes? Some explain that since this 
person is selling the figs as tithed, it is assumed that 


he acted properly and has already 
Yom Tov). 
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The Gemara notes that each of these details teaches a novel halakha. 
How so? Shabbat comes to exclude the opinion of Hillel," as it 
is taught in a baraita: One who gathers fruits from one place to 
another in order to reap" them, and the day sanctified upon them, 
i.e., Shabbat commenced, Rabbi Yehuda said: Hillel prohibits the 
food from the gatherer himself. In other words, Hillel alone prohibits 
eating the fruit in that case until its tithes have been separated, for he 
believes that the beginning of Shabbat itself causes the fruit to be 
considered completed. Rabbi Yohanan teaches that the halakha in this 
case is not in accordance with the opinion of Hillel. 


In addition, it was necessary for Rabbi Yohanan to teach the law that 
a courtyard does not establish fruit for tithes unless its work is com- 
pleted, to exclude the opinion of Rabbi Ya’akov. As we learned in a 
mishna: One who was transporting figs in his courtyard to make 
them into dried figs, his children and the members of his house- 
hold may eat from them in a casual manner, and they are exempt 
from tithes. And a baraita is taught in that regard: Rabbi Ya’akov 
obligates him, and Rabbi Yosei, son of Rabbi Yehuda, exempts him. 


With regard to the law that the separation of teruma does not establish 
fruit as fixed for tithes, this comes to exclude the opinion of Rabbi 
Eliezer. As we learned in a mishna: Fruits from which teruma had 
been separated before their work was completed, Rabbi Eliezer 
prohibits eating from them in a casual manner, and the Rabbis 
permit it. 


With regard to the statement that a transaction does not fix fruit 
for tithes, this is as we learned in a baraita: In the case of one who 
acquires figs" from an am ha ‘aretz in a place where most people 
press and dry their figs in order to make them into cakes, the work 
of the figs is not completed before this stage, and he may therefore 
partake of them in a casual manner. And when their work is com- 
pleted, he need only tithe them as doubtfully tithed produce, in 
accordance with the law with regard to all produce bought from an 
uneducated person. 


The Gemara comments: One can learn from this baraita three 
halakhot: Learn from here that a transaction establishes produce as 
fixed only with regard to an item whose work is completed, but if 
its work has not been completed, even selling it does not obligate it in 
tithes. And learn from here that most people who are in the category 
of am ha‘aretz separate tithes, and therefore one need only separate 
tithes as doubtfully tithed produce, rather than definitively untithed 
produce. And one can learn from here another law: One may tithe 
doubtfully tithed produce" purchased from an am ha‘aretz, even 
with regard to something whose work is not completed. 


Diva -ponian pnt ea prox 


wan py yn 


This file may not be reproduced or distributed in any form without express permission from the publisher 


Rabbi Yohanan rules in accordance with this opinion to exclude 
that which we learned in a mishna: One who exchanges fruits 
with his friend, which is considered a commercial transaction, 
if their intention was for this one to eat and that one to eat, or 
for this one to make them into dried fruit and for that one to 
make them into dried fruit, they are both obligated in tithes." 
Rabbi Yehuda, however, says: The one who took the fruits in 
order to eat is obligated, as for him their labor is completed, but 
the one who intended to make them into dried fruit is exempt 
and may partake of the fruit in a casual manner, as for him their 
work has not yet been completed. Rabbi Yohanan rules in oppo- 
sition to the first tanna. He maintains that the transaction itself 
does not make the fruit liable to tithes unless its work has been 
completed. 


HALAKHA 


Tithes in the case of one who exchanges fruit - niva yoman 


wyn paw: One who exchanges fruit with his friend, if 


hey both 


intend to eat the fruit immediately, the exchange is considered a 


transaction that fixes the fruit with regard to tithes. If 
took the fruit in order to dry it, or to perform some o 
neither of them need tithe their fruit, as its work is not c 


hey both 
her work, 
onsidered 


complete. If one intended to eat his fruit and the other to dry it, 


the former is obligated to separate tithes and the latter 
in accordance with the opinion of Rabbi Yehuda and t 
sion of the previous baraita, as stated by Rabbi Yohanan 
Sefer Zera'im, Hilkhot Ma‘aser 5:4). 


is exempt, 
he conclu- 
(Rambam 
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It was essentially concluded in this chapter that even when an action is permitted on 
a Festival, care must be taken not to perform it in the manner of a weekday, because 
this constitutes disrespect for the Festival’s sanctity. Nonetheless, it was clarified 
that in each case, one must carefully weigh whether the modifications done for the 
sake of the sanctity of the Festival will cause increased effort and hassle and there- 
fore decrease the joy of the Festival, or alternatively whether they will cause one to 
perform extra prohibited actions. 


Another issue discussed is that despite the permission to do various things that are 
not considered labor and which contribute to the joy of the Festival, the laws of 
muktze are not completely disregarded. Therefore, anything that is set aside, whether 
due to a prohibition or because it is designated for other needs, may not be used on 
a Festival. 


Another topic discussed and decided in this chapter concerns the labors involved 

in preparing the requirements of the Festival, such as what the Sages call acts that 
facilitate the preparation of food [makhshirei okhel nefesh]. According to the opinion 

of most of the Sages, one may not perform a full-fledged labor in such a case. There- 
fore, he must refrain even from acts that he generally does for the sake of sustenance 

on a weekday, such as setting up stones for use, setting up a pot for cooking, or making 
a fire. Since these include the labor of building or the creation of something new on 

a Festival, they too are prohibited, even though they are necessary for the Festival. 


Summary of 
Perek IV 
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This chapter serves as a conclusion to the laws of Festivals and deals mainly with 
two topics. The first relates to actions that do not actually involve forbidden labors, 
but their performance either shows disrespect for the Festival or is rabbinically 
prohibited to protect the character of the day of rest. The second issue is the laws of 
boundaries, dealing with the limit beyond which a person may not travel on Shabbat 
or Festivals. 


Shevut, meaning “rest,” is the name given to many actions that the Sages prohibited 
on Shabbat and Festivals in order to emphasize the nature of the day as one of rest 
and refraining from labor. In general, an action considered a shevut is not actually a 
prohibited labor, but the Sages prohibited it nevertheless because it is similar to or 
related to other labors and is likely to lead one to perform an actual forbidden labor. 
There are also certain restrictions not due to set-aside [ muktze], but due to a shevut 
restriction. 


This chapter addresses actions that are prohibited because they show disrespect for 
the Festival. It also discusses the general rules of shevut, whose prohibitions apply 
on Festivals as on Shabbat. 


The Shabbat limit is a special restriction for days of rest. Even though on a Festival 
there is no prohibition of carrying out items from one domain to another, never- 
theless the Shabbat limit, i.e., the boundary beyond which one may neither go himself 
nor transport items, applies on Festivals as on Shabbat. 


The main laws of boundaries are explained in detail in tractate Eiruvin, but due to 
the dispensation to perform labor for the sake of food preparation on a Festival, 
additional issues arise, mostly regarding the use of items that have been brought from 
outside the Festival limit. In such a case, one must clarify which of those items are 
prohibited, not from the perspective of the laws of prohibited labors or muktze, but 
due to the prohibition of boundaries. 


Introduction to 
Perek V 
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MI S HNA One may lower produce, which had been 


laid out on a roof to dry, into the house 
through a skylight’ on a Festival, in order to prevent it from becom- 
ing ruined in the rain. Although it is a strenuous activity, it is permit- 
ted do to so ona Festival in order to prevent a financial loss; however, 
one may not do so on Shabbat. And one may cover produce’ inside 
a building with cloths to prevent damage due to a leak in the ceiling 
over it, and similarly one may cover jugs of wine and jugs of oil" 
for the same reason. And one may place a vessel beneath 
a leak in order to catch the water on Shabbat, to prevent it from 
dirtying the house. 


G E M ARA™ Gemara discusses the first word of the 


mishna from a linguistic standpoint. It was 
said: Rav Yehuda and Rav Natan recited differing versions of the 
mishna’s opening word, which is in all versions a verb meaning to 
lower. One of them taught mashilin, as in the text of this mishna, 
and the other one taught mashhilin." 


Mar Zutra said: The one who teaches mashilin is not mistaken, 
and the one who teaches mashhilin is not mistaken, as support can 
be found for both versions. He elaborates: The one who teaches 
mashilin is not mistaken, as it is written: “For your olives will fall 
[yishal]” (Deuteronomy 28:40). Mashilin would therefore mean: To 
cause to fall. And he who teaches mashhilin is not mistaken, as we 
learned the following cases in a mishna that lists blemishes that 
invalidate an animal for sacrifice: The shahul and the kasul." The 
mishna explains these terms: Shahul is referring to an animal whose 
thigh is dislocated, i.e., it has slipped out of place; kasul is referring 
to an animal one of whose thighs is higher than the other. This 
shows that the root sh-h-l- is referring to something that has slipped 
down from its place. 


Rav Nahman bar Yitzhak said that there are other possible varia- 
tions of this word as well. One who teaches mashirin is not mis- 
taken, and one who teaches mashhirin is not mistaken, and one 
who teaches manshirin is not mistaken. 


He elaborates: One who teaches mashirin is not mistaken, as 
we learned in a mishna: Rabbi Yishmael says: A nazirite may not 
wash the hair of his head with clay as a kind of shampoo, because 
it causes hair to fall off [mashir], and a nazirite is prohibited 
to remove the hairs of his head. This shows that mashir indicates 
causing something to fall. And one who teaches mashhirin is also 
not mistaken, as we learned in a mishna: The shehor, a type of razor, 
and a barber’s scissors, even if their blades are detached, are sub- 
ject to ritual impurity. The fact that a razor is called shehor implies 
that the root sh-h-r indicates causing to fall down. 


BACKGROUND 


Skylight — many: Many Roman houses, and probably also similar 


houses in Eretz Yisrael, had a skylight in the center of the hall; this 
was an opening in the roof underneath which they would light an 


oven or fireplace. As they would place produce to dry on the roof $- i 


surrounding the skylight, it was easy to lower the produce through 


it in the event of rain. 


Skylight in an ancient Raman building 
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And one may cover produce - niva pN: Rashi 
implies that this halakha is stated only with regard 
to Festivals; only placing a vessel under a leak, which 
the mishna explicitly states with regard to Shabbat, 
is permitted on Shabbat. However, the Rosh cites 
Rabbeinu Yitzhak’s view that all the halakhot of the 
mishna, apart from the first one where Shabbat is 
explicitly excluded, apply to Shabbat as well (see 
Tosefot Yom Tov). 


And similarly jugs of wine and jugs of oil - +1313) 
yaw 131)”: The novelty of this teaching is that one 
may cover jugs of wine and oil even though the risk 
of loss from exposure to rainfall is considerably less 
than in the case of exposed produce. 


Mashilin. .. mashhilin - pomwn...pown: Some add 
in explanation that mashhilin is an altered form of 
mashlihin, meaning: One may send away. Alterna- 
tively, it is related to the Aramaic root sh-h-|, mean- 
ing to remove or to draw out (Rav Natan, Head of 
the Yeshiva). 


The shahul and the kasul - Dom Sanwa: Even 
though the end result of these two categories is 
the same, in that one limb is longer than the other, 
the blemish of kasul is congenital whereas that of 
shahul is caused by an accident (Meiri). 
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NOTES 


Alternatively from that which we learned — i119 "722 °X 
NT: Tosafot and the Rashba explain that it was neces- 
sary for the Gernara to cite this second proof for the root 
n-sh-r because the first proof, from the phrase: Whose 
clothes fell off [nashru], can be refuted. The word nashru 
can also be read nishru, from the root sh-r-h, which means: 
They became soaked, and would have no relevance to 
the mishna. 


But on a Festival...one may not move the items at 
all - x5 > dbp. ip ov Sane: Many later authorities find 
difficulty with this phrase, as the mishna states explicitly 
that one may lower produce from the roof; the only issue 
is the amount. Many answers have been offered. Mishhat 
Aharon suggests that the words: Not at all, are not to be 
taken literally, but rather as indicating a very small amount. 


Where there is monetary loss...one may carry even a 
larger amount — %23 xIW ton fia T37 KK: The 
mishna states explicitly that the lowering of produce from 
he roof to prevent a monetary loss is permitted on a Fes- 
ival but not on Shabbat. However, clearing out sacks in 
order to facilitate a mitzva is permitted even on Shabbat. 
Therefore, it is clear that facilitating a mitzva is a stronger 
basis for leniency than preventing monetary loss. How, 
hen, can the Gemara suggest the opposite? 

One explanation given is as follows: Although the Sages 
did not show leniency to prevent a loss on Shabbat, since 
hey did show such leniency on a Festival, it is logical 
o argue that this leniency be applicable without limita- 
ion; as, if the leniency was limited to four or five sacks’ 
worth there would still be a major monetary loss from the 
remainder (Ra‘ah). 


HALAKHA 


One may clear out...sacks — nisyp...p39": Ifa storehouse 
is filled with produce or grain, and one requires the space 
for studying or for guests, it is permitted to remove five 
sacks of three sea each for each guest. However, one may 
not clear out the entire storehouse (Shulhan Arukh, Orah 
Hayyim 333:1, 333:3). 
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NOTES 


Lest he come to level out depressions — mywrd Balad xoy 
nia: This does not mean that he might by chance level 
out depressions while removing the sacks, as the speaker 
here is Shmuel, who permits labors that occur unintention- 
ally. Rather, the concern is that after exposing the floor he 
might notice that the floor is not straight and intentionally 
level it (Ra’ah; Rashba). 
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And one who teaches manshirin is not mistaken either, as we 
learned in a mishna: One whose clothes fell down [nashru] into 
water on Shabbat may continue to walk in them while they 
dry of their own accord, and he need not be concerned that 
people might suspect him of having washed them on Shabbat. 
Alternatively, another support can be found from that which we 
learned" in the following mishna: What is gleaning [leket], which 
must be left for the poor as commanded in Leviticus 19:9? That 
which falls [nosher] during reaping. These sources show that the 
root n-sh-r means: To fall down, and manshirin would conse- 
quently mean: To cause to fall down. 


§ The Gemara discusses the halakha in the mishna: We learned 
that one may lower produce through a skylight on a Festival. 
The Gemara asks: Up to how much produce may be lowered in 
this manner? At what point is it considered to be too strenuous an 
activity to be performed on the Festival? Rabbi Zeira said that 
Rav Asi said, and some say that Rav Asi said that Rabbi Yohanan 
said: It is like that which we learned in a mishna with regard to 
a different case: One may clear out four or five sacks" of hay or 
grain from a room on Shabbat due to visitors, to clear a place for 
them to sit, or due to suspension of study in the study hall, i.e., 
to make room there for more people, who would not be able to 
study Torah otherwise. Here too, only four or five sacks’ worth of 
produce may be lowered from the roof. 


The Gemara raises an objection to the comparison of the two cases. 
But perhaps there it is different, since there is the matter of 
preventing suspension of study in the study hall or of providing 
hospitality to guests, i.e., moving those items is permitted in order 
to facilitate a mitzva. But here, where there is no suspension of 
study in the study hall, i.e., no facilitation of any mitzva, they did 
not permit one to move sucha large amount. Alternatively: There, 
this is the reasoning that four or five sacks are permitted: 
Because Shabbat is severe in people's eyes and they will not 
come to belittle it; but on a Festival, which is regarded more 
lightly and which people might come to belittle, one may not 
move the items at all." 


Alternatively, a claim can be made from the other perspective: 
There, this is the reasoning that it is permitted to carry only four 
or five sacks: Because there is no monetary loss involved. But 
here, where there is monetary loss if the produce is not moved, 
one may carry even a larger amount" than four or five sacks. 


The Gemara poses another question with regard to the same issue. 
We learned elsewhere, at the end of the mishna cited above con- 
cerning clearing out sacks for guests and study: But one may not 
clear out a storeroom. And Shmuel said: What is the meaning 
of: But not a storeroom? It means: But one may not finish clear- 
ing out the entire storeroom while clearing out the sacks, expos- 
ing the floor of the storeroom. The reason this is prohibited is lest 
he come to level out depressions" in the dirt floor of the store- 
room, which would constitute a biblically prohibited labor. What 
would be the halakha here, with regard to lowering the produce 
from the roof on a Festival to prevent its ruin in the rain? Is it 
prohibited also in this case to remove all of it and thereby expose 
the floor of the roof? 
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The Gemara specifies the possible arguments: Perhaps it is there, 
on Shabbat, that it is prohibited, because punishment for 
Shabbat desecration is severe, but on a Festival, which has a 
lighter punishment for desecration, it is acceptable. Or per- 
haps it can be argued to the contrary: There, in the case of the 
sacks on Shabbat, even though there is suspension of study in 
the study hall, i.e., the clearing out facilitates a mitzva, you say 
that they did not permit exposing the floor. Here, in the case of 
lowering produce on a Festival to prevent its ruin, where there 
is no suspension of study in the study hall, i.e., clearing out the 
produce does not facilitate any mitzva, is it not all the more so 
prohibited? 


The Gemara poses a further question. And here we learned in 
the mishna: One may lower produce through a skylight on a 
Festival, and Rav Nahman said: They taught this halakha only 
with regard to the same roof, i.e., only if the skylight is in the 
same roof where the produce is located, but to carry the pro- 
duce from one roof to another roof in order to lower it through 
a skylight in the second roof is not permitted. This would 
involve too much exertion to be permitted on the Festival. And 
this ruling is also taught in a baraita: One may not carry from 
one roof to another roof, even when the two roofs are on the 
same level" and there is no extra effort of lifting or lowering the 
produce while transporting it between the roofs." 


The question arises: There, in the case of moving sacks on Shab- 
bat for guests or for study, what is the halakha? May the sacks 
be moved from one roof or house to another for this purpose? 
Perhaps all the more so they may not be moved on Shabbat, 
because Shabbat is more severe than a Festival? Or perhaps it 
can be argued to the contrary: It is here, with regard to a Festival, 
that it is prohibited to transfer from one roof to another, 
because a Festival is regarded lightly by people and they might 
consequently come to belittle it; but on Shabbat, which is 
severe in people's eyes and so they will not come to belittle it, 
it is acceptable to transfer even from one house to another. 


Or perhaps it may be argued: If here, in the case of clearing 
produce from the roof, when there is the issue of the loss of the 
produce, you say he may not transfer from one roof to another, 
then there, in the case of moving sacks on Shabbat for guests or 
study, when there is no issue ofloss of produce, is it not all the 
more so prohibited? 


The Gemara presents yet another dilemma: Here, with regard 
to bringing produce into one’s house from the roof, we learned 
in a baraita: If there is no skylight from the roof to the house, 
necessitating another method of moving the produce out of the 
rain, he may not lower them by means of a rope through the 
windows, nor may he take them down by way of ladders. 
There, with regard to moving sacks on Shabbat, what is the 
halakha? May they be moved by ropes or using a ladder? Per- 
haps it is only here, in the case of moving produce out of the 
rain ona Festival, that it is prohibited, because produce left on 
a roof does not entail suspension of a mitzva such as study in 
the study hall; but on Shabbat, when there is the possibility 
that leaving the sacks in their current location will lead to sus- 
pension of study in the study hall, it is acceptable to remove 
them even via windows and ladders. 


Or perhaps it can be argued to the contrary: Here, in the case 
of the produce on the roof, when there is the issue of the loss 
of the produce, you say it is not permitted. There, in the case 
of clearing out sacks on Shabbat, where there is no issue of the 
loss of produce, should it not all the more so be prohibited to 
lower them via windows and ladders? No resolution was found, 
so the dilemma shall stand unresolved. 


NOTES 
When the roofs are on the same level — prw ppnissga: The 
Jerusalem Talmud cites a baraita that permits one to carry from 
one roof to another if the roofs are on the same level. 


A Festival is regarded lightly and they might come to 
belittle it — ma bth ny) opt aiw op: The Gemara here 
considers the possibili y that the Sages should make halakhot 
for a Festival more stringent than for Shabbat, since people are 
more likely to belittle the severity of the Festival. The Rashba 
raises a question: The mishna states explicitly that produce on 
the roof may be moved out of the rain on a Festival, but not on 
Shabbat; does this not prove conclusively that Shabbat laws 
are more stringent than Festival laws? He answers as follows: 
An action is more likely to be prohibited on Shabbat than on 
a Festival; the Torah itself permits certain labors to be done 
on a Festival, but not on Shabbat. However, when an action 
is to be permitted with certain parameters and limitations, 
the Sages were concerned that people would go beyond the 
permitted limitations on a Festival, which is regarded with less 
severity. This was less of a concern on Shabbat, which people 
view with great severity. 


HALAKHA 

How may one lower produce - niva mib aama %3: When 
the Sages permitted lowering produce from a roof on a Fes- 
tival, they allowed it to be done only through a skylight. One 
may neither bring in produce through a window by means 
of ropes nor lower it on ladders; nor may one transfer the 
produce from one roof to another, even if they are on the same 
level in accordance with Rav Nahman and the baraita (Shulhan 
Arukh, Orah Hayyim 5211). 
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HALAKHA 

Covering against rain — O37 129203: If one has pro- 
duce on his roof and is concerned it might be ruined 
by rain, he is prohibited to lower it into his house on 
Shabbat, but he may cover it. Magen Avraham, citing 
yam Shel Shlomo, writes that some prohibit covering 
it on Shabbat, but most authorities allow it. One may 
even cover bricks, which are muktze, in accordance 
with Ulla, as Rabbi Yitzhak’s view is rejected (Shulhan 
Arukh, Orah Hayyim 338:7). 


Place a vessel beneath a leak - aan nnn 13: It is 
permitted to place a vessel underneath a leak on Shab- 
bat and a Festival. If it fills, one may pour out the water 
and put the vessel back in place. However, this applies 
only if the leaking water is fit for some use. Otherwise 
it is prohibited, as one may not initiate a situation of: 
A container of excrement, by putting repulsive mat- 
ter into a vessel (Rambam). In a situation of exigent 
circumstances, one may place a vessel even under a 
leak of unusable water and rely on the lenient ruling 
of the Tur, who maintains that Ulla disagreed in this 
case as well (Hayyei Adam; Shulhan Arukh, Orah Hayyim 
338:8, 521:3). 


NOTES 


It was necessary for the tanna to add the examples 
of jugs of wine and jugs of oil — jaw 112) 1% 173 
a KDWYY: Ostensibly, the example of jugs of wine 
and oil would suffice on its own, as if it is permitted to 
cover them even though the monetary loss is mini- 
mal, all the more so would it be permitted to cover 
produce, whose loss is greater. Some suggest that had 
the mishna stated only the case of jugs, which involve 
a minor loss, one might have concluded that rows of 
bricks, whose ruin would constitute a great loss, would 
certainly be permitted to be covered. The mishna 
therefore teaches the case of produce, to imply that 
only items that are fit for the Festival may be covered 
(Tziyyun LeNefesh Hayya). 


With regard to a minor loss they were not con- 
cerned — wun x vyn spon): The Gernara’s conclu- 
sion is that the Sages were indeed lenient even in cases 
of a minor loss. Several early commentaries note that 
this seems to contradict the Gemara in tractate Shab- 
bat (154b), where it is stated that the Sages were not 
lenient in cases of minor loss. 

Several answers are offered. Some note that the loss 
in this case is actually substantial, as it is called minor 
only because it is much less than the loss involved in 
the first case of the mishna; they consequently dif- 
ferentiate between this case and the case in tractate 
Shabbat, which is objectively small (Shitta Mekubbetzet). 
Others explain that the Gemara in tractate Shabbat is 
referring only to Shabbat, whereas the Gemara here is 
dealing with a Festival. The Sages showed less leniency 
for Shabbat due to its severity (Ra’ah). Alternatively, 
since the effort involved here is slight, they allowed it 
o prevent even a minor loss (Rashba). 


Leakage that is fit — 3x77 abr: If the leaking water 
were unfit even for an animal, it would consequently 
be prohibited to bring a bucket to catch it. Most com- 
mentaries and authorities explain that this applies not 
only according to Rabbi Yitzhak, but even according 
o Ulla, because it would involve canceling the state of 
readiness of a vessel, which is prohibited even accord- 
ing to Ulla. The Rambam provides a different reason, 
hat one may not initiate a situation of a container of 
excrement, by placing repulsive matter into a vessel 
(see Yam Shel Shlomo). 
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§ It was taught in the mishna: And one may cover produce with 
cloths to prevent damage due to a leak. Ulla said: And even a row of 
bricks that might be ruined by the rain may be covered to prevent 
damage." Although the halakha in the mishna mentions produce, it 
is not limited to that case, but extends to any item liable to be spoiled. 
Rabbi Yitzhak said: It applies only to an item like produce, which is 
fit for use on the Festival, but not to items such as bricks, which are 
designated for building and are not fit for use on the Festival. The 
Gemara comments: And Rabbi Yitzhak follows his line of reasoning 
in this regard, as Rabbi Yitzhak said: A vessel, even if itis of the type 
that may be handled on Shabbat, may be handled on Shabbat only if 
it is going to be used for something that may itself be handled on 
Shabbat, but not for the sake of set-aside [muktze] objects. Since the 
bricks are muktze, one may not handle cloths to cover the bricks. 


The Gemara attempts to find a proof for this view: We learned in the 
mishna: One may cover produce with cloths, which seems to imply: 
Produce, yes, because it may be handled on the Festival, but muktze 
items such as a row of bricks, no. The Gemara rejects this argument: 
This is no proof, as it is possible that the same is true even for a 
row of bricks, i.e., that they may be covered. But since the tanna 
taught in the first clause of the mishna: One may lower produce, 
and there it is referring specifically to produce, as bricks may not be 
handled at all and surely not lowered from the roof, he taught also in 
the latter clause: One may cover produce. The example of produce 
was chosen to parallel the first clause in the mishna, not in order to 
imply exclusion of bricks. 


The Gemara offers a different proof. We learned in the mishna: And 
similarly one may cover jugs of wine and jugs of oil due to a leak in 
the ceiling. This choice of examples seems to indicate that one may 
cover only things that are fit for use on the Festival, as opposed to 
objects such as bricks, which are muktze. The Gemara rejects this 
proof: With what are we dealing here? With jugs that contain wine 
and oil that are untithed, which are not fit for Festival use and are 
therefore muktze. And the same would be true for bricks. 


The Gemara goes further: So, too, it is in fact more reasonable that 
this is the case, as if it enters your mind that the mishna is referring 
to jugs of wine and jugs of oil containing permitted liquids, didn’t 
the tanna already teach in the first clause of this part of the mishna 
that it is permitted to cover produce? What new information would 
be added by specifying jugs as well? 


The Gemara rejects this assertion. It is possible that the mishna is 
referring specifically to jugs containing permitted liquids. Neverthe- 
less, it was necessary for the tanna to add the example of jugs of wine 
and jugs of oil," as it could enter your mind to say that the Sages 
were concerned over a substantial loss, such as of produce, which 
can be ruined by drops of rain that leak on it. But with regard to a 
minor loss, such as drops of rain falling into a wine jug or an oil jug, 
they were not concerned," and they did not permit covering them. 
The mishna therefore teaches us that those may be covered as well. 


The Gemara raises objections against Rabbi Yitzhak’s view: We 
learned in the mishna: One may place a vessel beneath a leak" on 
Shabbat. It is permitted, then, to bring a bucket for the purpose of 
containing the water leaking into the house, although that water is 
ostensibly not fit for drinking and is therefore muktze. The Gemara 
rejects this objection: The case in the mishna is of leakage of water 
that is in fact fit" to be drunk, at least by animals, and is consequently 
fit for Festival use. 


Come and hear another objection from a baraita: One may spread a 

mat over bricks on Shabbat to protect against rain. The baraita explic- 
itly permits covering bricks, which Rabbi Yitzhak prohibited. The 

Gemara rejects this argument: This baraita is referring to bricks that 

were left over from building and are no longer designated for use in 

building, and which are consequently fit for use on the Festival by 
sitting on them. 
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Come and hear another objection. It was taught in a baraita: One 
may spread a mat over stones" on Shabbat, although stones are 
muktze. The Gemara responds: That baraita is speaking not of 
ordinary stones but of rounded [mekurzalot]" stones, which are 
fit for use in personal hygiene in the lavatory on Shabbat, and are 
therefore not muktze. 


Come and hear an objection from a different source. One may 
spread a mat over a beehive'® on Shabbat to protect it from the 
elements, in the sun due to the sun, and in the rain due to the 
rain, provided he does not have the intent to trap the bees inside 
by covering the hive, as trapping is prohibited on Shabbat. A 
beehive and its bees are not fit for Shabbat use, yet it is permitted 
to handle a mat in order to cover the hive. The Gemara rejects this: 
There, too, the reference is to an item that is fit for Shabbat use, as 
it is discussing a hive when there is honey in it, which can be eaten 
on Shabbat. It is therefore permitted to handle the mat for the sake 
of the honey. 


Rav Ukva from Meishan said to Rav Ashi: This explanation 
works out well with regard to the summer, when there is honey, 
but in the rainy season, when there is no honey in beehives, what 
can be said? The baraita explicitly mentioned the two phrases in 
the sun and in the rain. The Gemara answers: This halakha is 
necessary only for those two honeycombs left in the beehive in 
the winter to sustain the bees.” The Gemara questions this: Are 
those two honeycombs not muktze, as they have clearly been left 
for the sake of the bees, and not to be used by humans? The 
Gemara replies: With what case are we dealing here? This is a 
case when the beekeeper had in mind before the Festival that he 
was going to take them from the bees and eat them himself." 


The Gemara raises an objection to this interpretation. But if he 
did not have in mind to take them for himself, what would be 
the halakha? Wouldn't it be prohibited to spread a mat over the 
hive? If so, when the baraita goes on to specify that sometimes it 
is prohibited to cover the hive, rather than teaching: As long as 
he does not have the intent to trap the bees, introducing a totally 
new factor into the discussion, let it make a distinction within 
the case itself by saying: In what case is this statement said, that 
the beehive may be covered? When he had in mind beforehand 
to take the honeycombs; but if he did not have in mind to take 
them, it is prohibited. 


The Gemara responds: This is what the tanna is saying: Even 
if he had in mind to take the honeycombs, so that there is no 
problem of the hive’s being muktze, it is still permitted to cover it 
provided he does not have intent to trap the bees. 


The Gemara raises a further objection against this interpretation 
of the baraita. In what manner did you establish and explain this 
baraita? In accordance with the opinion of Rabbi Yehuda," who, 
in disagreement with Rabbi Shimon, holds that the halakhot of 
muktze apply. But now say the latter clause of the baraita: Pro- 
vided he does not have the intent to trap. This indicates that even 
though the bees may be trapped in the process of covering, it is 
permitted if this was not his intention. Ifso, we have come to the 
opinion of Rabbi Shimon, who, in disagreement with Rabbi 
Yehuda, said: An unintentional act is permitted even though it 
leads inadvertently to a prohibited result. This interpretation of 
the baraita is internally conflicted, half in accordance with Rabbi 
Yehuda and half in accordance with Rabbi Shimon. 


- HALAKHA © 


A mat over stones — D°3% "33 by nbsa: One may spread 
a mat over stones on Shabbat, if he is concerned that they 


might be damaged by the weather (Rambam Sefer Zemanim, 


Hilkhot Shabbat 25:25). 


A mat over a beehive - n92 yaa by nbynn: It is permitted to 


spread a mat over a beehive on Shabbat in order to protect 
it from the sun or the rain, as long as one does not intend to 
trap the bees (Shulhan Arukh, Orah Hayyim 316:4). This is in 
accordance with Rabbi Shimon, who does not accept the 
halakha of muktze, and who permits actions that might lead 
inadvertently to a prohibited result. 


NOTES 
Rounded [mekurzalot] - mibrypn: The commentaries disagree 
about the meaning of this word. Some claim it means round, 
without sharp edges (Arukh), some explain it as jagged (Rashi), 
while others understand it to mean soft (Tosafot and others). 


When the beekeeper had in mind to eat them himself - 
op awnw: Tosafot in tractate Shabbat ask how it can be 

permitted to cover the hive due to the honeycombs, as it is 

prohibited to scoop out a honeycomb from a hive on Shabbat. 
Consequently, the honeycombs are unfit for Shabbat use. They 

answer that it refers to honeycombs that had already been 

detached, an approach that also resolves several other difficul- 
ties. The Rashba here explains that it deals with a case where 

there is some honey oozing out of the combs. 


In what manner did you establish this baraita? In accor- 
dance with Rabbi Yehuda - 1717) *a13 KDWPIN NIDA: 

Since the Gemara struggled to explain why the hive is not 
muktze, clearly it assumes that the baraita is in accordance 
with Rabbi Yehuda, as Rabbi Shimon does not generally accept 
the concept of muktze. Some early commentaries raise the 
question: Why does the Gemara not simply answer that the 
baraita was taught in accordance with Rabbi Shimon's opin- 
ion (see Rashi)? Some suggest that since the removal of the 
honeycombs would lead to great monetary loss, this would 

constitute a case of something set aside and placed out of 
limits due to monetary loss, which even Rabbi Shimon agrees 
is considered muktze and therefore prohibited (Simhat Yom Tov). 
Others say that since the assumption underlying the question 
was that the baraita was in accordance with Rabbi Yehuda, the 
Gemara shows that even if one accepts this assumption, he 
can reconcile the baraita with Rabbi Yitzhak's position (Shitta 
Mekubbetzet). 


BACKGROUND ~ 
Beehive - ny2 


Traditional wicker beehive 


Beekeeping - Dia73 bp: Bees are active mainly in the sum- 
mer months. During the winter they remain inside their hive 
and do not venture out to gather pollen for honey. Beekeepers 
generally remove honeycombs from the hive in the autumn, 
leaving a few for the bees to eat in the winter. If there is not 
enough honey or honeycomb left in the hive, the bees are 
liable to die of hunger before the following spring. 
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HALAKHA 


A labor performed unintentionally - pxw max 
aN: It is permitted to perform an action that may 
lead to an unintentional labor on Shabbat, provided 
it is not an inevitable result of the act, as in that case 
even Rabbi Shimon agrees that it is prohibited (Shulhan 
Arukh, Orah Hayyim 337:1). 


Perek V 
Daf36 Amud b 


NOTES 


An animal whose type is not generally trapped is 
permitted. ..The baraita teaches us that one may not 
trap bees - p YADA xp ADN TN 103 Kw: There are 
two ways of understanding the Gemara's conclusion. 
Some explain it to mean that even though bees are 
not usually trapped, and there is no Torah prohibition 
against trapping such creatures as the Gemara teaches 
elsewhere (Shabbat 106b), it is nevertheless prohibited 
by rabbinic law to do so (Rabbeinu Hananel; Meiri). 
However, others explain that the Gemara’s conclusion 
here is that bees are in fact considered a type of animal 
that is trapped, as people sometimes seek to capture 
them in order to transfer them to another beehive. See 
comments in Yam Shel Shlomo on Beit Yosef; see also the 
explanations of Mishhat Aharon and others. 
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The Gemara rejects this argument. And how can you understand that 
the baraita follows the view of Rabbi Shimon at all? But didn’t Abaye 
and Rava both say: Rabbi Shimon concedes that even an uninten- 
tional act is prohibited in a case of: Cut off its head and will it not 
die?" In this case the person covering the hive with a mat inevitably 
traps the bees, even if he does not have intent to do so, and this act 
should be prohibited even by Rabbi Shimon. 


Rather, actually all of the baraita is in accordance with Rabbi Yehuda, 
and with what case are we dealing here? With a beehive that has 
windows, i.e., small openings, besides the main opening on top, so 
that some of the windows remain uncovered and covering the hive 
does not inevitably trap the bees. And in the baraita you should not 
say, according to Rabbi Yehuda: Provided he does not have intent 
to trap the bees, which would imply that the deciding factor is the 
intention of the one who covers them, 


but rather say the following: Provided he does not make it a trap as 
he covers it, i.e., as long as he takes care not to cover all the openings. 
The Gemara questions this: But it is obvious that it is prohibited to 
directly trap bees on Shabbat; why would the baraita mention it? The 
Gemara responds: It does inform us of something that is not obvious: 
Lest you say: An animal whose type is generally trapped and hunted 
by people for some purpose is prohibited to be trapped on Shabbat, 
whereas an animal whose type is not generally trapped, such as a bee, 
is permitted to be trapped even ab initio, as this is not considered to 
be the normal manner of hunting. The baraita therefore teaches us 
that one may not in fact trap bees." 


Rav Ashi said a different elucidation: Is it taught in the baraita: In 
the summer, and: In the rainy season? No, it is taught: In the sun 
due to the sun and in the rain due to the rain. The baraita speaks not 
of the summer and the rainy season, but of the spring days of Nisan 
and the autumn days of Tishrei, when there is sometimes sun and 
there is sometimes rain, and when there is also honey in the hive. It 
is possible, then, that the baraita permits covering the hive during 
these seasons because of the honey that is in it, as initially proposed. 


§ It was taught in the mishna: And one may place a vessel beneath 
a leak in order to catch the water on Shabbat. A Sage taught in a 
baraita: If the vessel became full with the leaking water, he may pour 
out its contents, place the vessel back under the leak, and repeat the 
entire process if necessary, and he need not refrain from doing so. 


HALAKHA 
table result of such an action. Some are lenient if the container 


When does the prohibition against trapping apply - 7722 
PY WK OP: On Shabbat, one who traps a creature of a spe- 
cies that is ordinarily trapped or hunted is liable for trapping, 
one of the thirty-nine categories of labor prohibited on Shab- 
bat. If the animal is of a species that is not typically hunted 
he is exempt from punishment, but it is still prohibited to hunt 
or trap it, even for the needs of the Festival (Magen Avraham, 
citing the Ran). One may not catch flies, even though they 
are generally not hunted. Therefore, one must be careful not to 
close a drawer or container with a fly in it, as its capture is an inevi- 


is of a type that would immediately release the flies when opened 
(Rema), while others are stringent (Magen Avraham, citing the 
Bayyit Hadash). 

Some disagree with this application of the law entirely (Yam 
Shel Shlomo; Vilna Gaon; and others). With regard to grasshoppers, 
Rashi prohibits one to trap them, but the Rambam rules that they 
are considered to be a species that is not hunted. Fish, however, 
are certainly a type of creature that is hunted (Shulhan Arukh, 
Orah Hayyim 316:3). 
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The Gemara relates: Abaye’s’ millhouse" once developed a leak on 
Shabbat. Abaye was concerned about the potential damage to the 
millstones, which were made partly of clay and which would become 
ruined from the leaking water, and he did not have enough buckets 
to catch all the water without emptying and refilling them. But the 
water was unfit for drinking and was therefore muktze and could not 
be removed. Abaye came before Rabba’ to ask him how to proceed. 
Rabba said to him: Go and bring your bed into the millhouse, so 
that the dirty water will be considered like a container of excrement, 
which, despite being muktze, may be removed from one’s presence 
due to its repulsive nature, and then remove the water. 


Abaye sat and examined the matter and posed a difficulty: And may 
one initiate a situation of a container of excrement," i.e., may one 
intentionally place any repulsive matter into a situation which will 
bother him and will then have to be removed, ab initio? In the mean- 
time, as he was deliberating the issue, Abaye’s millhouse collapsed. 
He said: I had this coming to me for having gone against the words 
of my master,” Rabba, by not following his ruling unquestioningly. 


Shmuel said: With regard to a container of excrement" and a con- 
tainer of urine, it is permitted to remove them on Shabbat to a 
garbage heap. And when he returns the container to the house he 
must place water in it first and then return it, for it is prohibited to 
carry these containers alone, as their foul odor makes them muktze 
due to their repulsive nature." 


Some Sages at first understood from the wording of Shmuel’s state- 
ment that with regard to removing a container of excrement on 
account of the vessel, i.e., along with its vessel: Yes, this is permitted; 
but to remove the excrement by itself, without a vessel containing it: 
No, this is prohibited. The Gemara counters this conclusion with the 
following story: Come and hear that a certain dead mouse was 
discovered in Rav Ashi’s storeroom for spices [isparmekei].' Rav 
Ashi said to them: Take hold of it by its tail and remove it. This 
shows that repulsive matter may be removed even directly. 


PERSONALITIES 


Abaye - ax: Abaye was one of the most famous of the Baby- 
lonian amora’‘im. The disagreements recorded in the Gemara 
between Abaye and his colleague Rava are so essential that 
the Gemara itself is referred to as the discussions of Abaye and 
Rava. Among those hundreds of discussions, the ruling follows 
Abaye in only six cases. 

Abaye was orphaned at the time of his birth and raised by 
his paternal uncle, Rabba. The woman who assisted his uncle in 
raising him impressed upon him many life lessons that he quotes 
in her name. There are a number of stories in the Gemara that 
illustrate his intelligence even as a child, including some in which 
his adoptive father, Rabba, tested him with questions. 

Abaye was chosen to head the academy in Pumbedita. He 
valued the study of Torah to such an extent that he would hold 
a celebration for the scholars whenever one of them completed 
a tractate. Growing up in his uncle's home, he was aware of the 
difficulties of scholars who were without financial means. 


A container of excrement - 1Y by Aa: In any case of repul- 
sive matter, such as vomit, excrement, and the like, whether of 
humans or animals, and whether in the house or in a courtyard 
that is in use, one is permitted to remove it to a garbage heap or 
a lavatory, even if he carries it directly, i.e., not with a container, 
in accordance with Rav Ashi. However, one may not remove it 
from a courtyard that is not being used, where it is not causing 
discomfort to anyone. If he is concerned that a child will dirty 
himself with it, he may cover it. This halakha applies equally to 
Shabbat and Festivals (Shulhan Arukh, Orah Hayyim 308:34, 518:5). 


HALAKHA 


Rabba - 731: Rav Abba bar Nahmani HaKohen, popularly 
referred to as Rabba throughout the Babylonian Talmud, was a 
third-generation Babylonian amora. 

Rabba was a student of Rav Huna, who himself was a student 
of Rav; as such, Rabba’s approach to Jewish law was in con- 
cert with Rav’s teachings. Rabba was considered the sharpest 
among his peers, to the extent that he was referred to as “one 
who uproots mountains,’ in contrast to his colleague, Rav Yosef, 
whose expertise was in his broad knowledge, and was referred 
to as Sinai. In almost every dispute between them, the ruling 
follows Rabba’s opinion. 

Rabba had many students, and virtually all of the Sages of 
the following generation studied with him. His personal life was 
one of great tragedy; it appears that his children died during 
his lifetime. He was poverty-stricken his entire life, eking out a 
living from agricultural work. When his nephew Abaye became 
orphaned at a young age, Rabba took him in and raised him. 


Replacing a container of excrement - Y] by ya ARTI: 
Although it is permitted to take out a container of excrement 
or a vessel containing urine, one may not bring it back to the 
house unless he first places water in it. This water must be fit for 
drinking by an animal, at least when it is in the vessel (Magen 
Avraham). Some add that as long as the vessel is still in his 
hands after emptying it, it is permitted to bring it back in the 
house (Magen Avraham); others, however, are stringent even in 
that case (Mishna Berura, citing Eliya Rabba and Peri Megadim; 
Shulhan Arukh, Orah Hayyim 308:35). 


NOTES 

Abaye’s millhouse — »ax% xm") "2: Rashi explains this 
incident differently, and the Rid expands on this alternative 
explanation: As Abaye’s mill was portable and was held 
together by clay, the rain caused it to become muddy and 
threatened to ruin it altogether. Rabba therefore permitted 
Abaye to bring his bed there so that he could remove the 
mill from his presence, as it would be considered repulsive, 
like a container of excrement. The Meiri, however, explains 
that the point of Rabba’s permitting Abaye to bring his 
bed into the millhouse was in order to allow the buckets 
of water to be removed. 


And may one initiate a situation of a container of excre- 
ment - Y9 by 7a pwiy D1: Abaye's objection appears 
o be correct, as it was taught above (21b) that one may 
Not initiate a situation of a container of excrement. Here, 
however, the Gemara implies that Abaye'’s misgivings 
were improper. Several resolutions have been offered 
o this inconsistency, such as that in this case rainwater 
has already entered, and the situation of a container of 
excrement has therefore already been formed (Tosafot; see 
Rabbeinu Peretz), or that the Sages were lenient in cases 
where a great loss is involved (Rashba). 


| had this coming to me for having gone against the 
words of my master — 1978 147 % ‘om: The Yam Shel 
Shlomo explains this expression slightly differently: Abaye 
prayed that the punishment of the collapse of his mill 
would be sufficient to atone for his sin of casting doubt 
on his rabbi's words. See also the commentary of Talmid 
HaRamban, who presents a completely different explana- 
tion in accordance with his divergent approach to the 
entire passage. 


LANGUAGE 
Spices [isparmekei] — »p11Dx: Apparently from the 
Middle Iranian isprahmaq, meaning fragrant herbs. 
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BACKGROUND 

Teruma and tithes — wya mann: The method of 
separating teruma and tithes from one hundred units, 
as in the illustration, is as follows: First one separates 
teruma, which is given to priests. The measure recom- 
mended by the Sages is one-fiftieth of the produce, 
wo units in the illustration. Then he separates first 
ithe, which is given to a Levite. It is one-tenth of the 
remainder, slightly less than ten units in the illustra- 
ion. Then he separates second tithe, one-tenth of 
he remainder, slightly less than nine units in the 
illustration. The owner must take the second tithe to 
erusalem and eat it there. In the third and sixth years 
of the Sabbatical cycle, instead of second tithe one 
separates the poor man's tithe, which is distributed 
o the poor. 
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Amounts separated for teruma and tithes from one hundred units 
of produce 


HALAKHA 
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MI SH N A Any act for which one is liable due to a 


rabbinic decree made to enhance the 
character of Shabbat as a day of rest [shevut]; or if it is notable 
because it is optional," i.e., it involves an aspect of a mitzva but 
is not a complete mitzva; or if it is notable because it is a full- 
fledged mitzva, if it is prohibited on Shabbat, one is liable for it 
on a Festival as well." 


And these are the acts prohibited by the Sages as shevut: One 
may not climb a tree on Shabbat, nor ride on an animal, nor 
swim in the water, nor clap his hands together, nor clap his hand 
on the thigh," nor dance. 


And the following are acts that are prohibited on Shabbat and are 
notable because they are optional, i.e., which involve an aspect 
of a mitzva but are not complete mitzvot: One may not judge, 
nor betroth a woman," nor perform halitza, which is done in lieu 
of levirate marriage, nor perform levirate marriage. 


And the following are prohibited on Shabbat despite the fact that 
they are notable because of the full-fledged mitzva" involved in 
them: One may not consecrate, nor take a valuation vow (see 
Leviticus 27), nor consecrate objects for use by the priests or the 
Temple, nor separate teruma and tithes’ from produce." 


The Sages spoke of all these acts being prohibited even with 
regard to a Festival; all the more so are they prohibited on Shab- 
bat. The general principle is: There is no difference between a 
Festival and Shabbat," except for work involving preparation of 
food alone, which is permitted on a Festival but prohibited on 


Shabbat." 


Acts that are prohibited as shevut - o1DN7T D27 
maw own: One may not climb a tree, even a dead 
one, nor may one ride on an animal or make use of it, 
nor may one swim, on a Festival or on Shabbat. One 
may not clap his hands, although in practice people 
do not follow this ruling, at least not when a mitzva 
is involved. See the Arukh HaShulhan, who relies on 
the opinion of Tosafot, that the mishna’s principle 
does not apply in all cases. One may not clap one’s 
thigh nor dance, though the custom is to be lenient 
in regard to dancing as well (Arukh HaShulhan, citing 
Levush). One may not judge, nor betroth a woman, 
even if he has never married before (Rashi; Rambam; 
Rosh). Although some allow a first-time betrothal in 
order to fulfill the mitzva to “be fruitful and multiply 
(Genesis 1:28), following Rabbeinu Tam, the custom 
is not to do so. One may not marry, nor perform 
levirate marriage, nor divorce, although some per- 
mit divorce by means of a previously written get in 
extenuating circumstances. One may not perform 
halitza, nor consecrate items, nor separate teruma 
or tithes (Shulhan Arukh, Orah Hayyim 524:1), as the 
mishna states. 


” 


Shabbat and Festivals — sip Di naw: All actions 
prohibited on Shabbat, whether because they 
themselves constitute prohibited labor, or because 
they will lead to the performance of a prohibited 
labor, or because they are shevut, are prohibited on 
Festivals as well, apart from labors associated with 
the preparation of food (Rambam Sefer Zemanim, 
Hilkhot Yom Tov 1:17). 
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Due to...shevut, because it is optional, etc. - nwa maw own 
"a,m: Many commentaries discuss the meaning and explana- 
ion of these statements. One basic question is why the mishna 
ound it necessary to separate these halakhot into three categories, 
since all the acts mentioned in the mishna are considered shevut, as 
he Gemara notes later, and in any event the mishna's conclusion is 
hat all of these acts are prohibited. According to Rabbeinu Tam's 
approach (see Josafot) there is a practical difference between the 
categories, as he maintains that if there is an actual mitzva involved 
he action is permitted on Shabbat or on a Festival. Some write that 
even according to Rashi there is a difference between the various 
ypes of prohibitions listed here, with regard to performing them 
at twilight (Simhat Yom Tov). 

The term: Optional, has also been discussed, as some of these 
actions can, in certain circumstances, involve a proper mitzva; 
indeed, even the ones classified as regular shevut can be mitzvot in 
certain circumstances. The Hatam Sofer explains that nevertheless 
the first group of acts is categorized as ordinary shevut because 
they usually do not involve any mitzva; and the second group of 
acts is likewise categorized as optional, meaning that an aspect 
of mitzva is involved but it is not a full-fledged mitzva, because 
usually these acts are optional. Even in those cases where a full- 
fledged mitzva is involved, such as retrieving a shofar from a tree 
to blow on Rosh HaShana, since the Sages forbade these acts the 
prohibition remains intact. 


The Jerusalem Talmud appears to understand the mishna as 
follows: The three categories are: (a) Shevut that is optional, involv- 
ing no mitzva whatsoever, (b) An optional act that is also a mitzva, 
(c) a full-fledged mitzva. Others write that optional means that 
although there is a certain aspect of a mitzva involved, it is not 
always a mitzva, whereas the final category refers to issues that are 
mitzvot in all circumstances. 


Any act for which one is liable...on Shabbat, one is liable for 
it on a Festival as well - ova yoy pan nawa..voy payne bp 
iv: The converse, however, is not true, as the halakhot of muktze 
include prohibitions that apply to Festivals but not to Shabbat 
(Bayyit Hadash). 


Clap hands and clap the thigh — ppaoa1 pravna: The translation 
of these terms follows Rashi and most other commentaries. The 


NOTES 


Jerusalem Talmud explains that the first term refers to clapping 
joyfully, whereas the second term means clapping the hands with 
anger (see Numbers 24:10). The Rambam explains in his Commen- 
tary to the Mishna that the second term refers to striking cymbals 
together, whereas the first means hitting the hands together. Rab- 
beinu Yehonatan understands the latter phrase to mean striking 
the heart. 


Nor betroth a woman - pwp xb: The Ran writes that the mishna 
does not mention a prohibition against divorcing on Shabbat and 
Festivals because it is obvious that this is prohibited, as, unlike 
betrothal, which can be accomplished without outright Shabbat 
desecration, divorce can be carried out only through writing a get, 
which would involve one of the prohibited Shabbat labors. The later 
authorities discuss at length the aspect of acquisition of monetary 
rights involved in betrothal and divorce. 


And the following are prohibited on Shabbat despite...the 
full-fledged mitzva - mya own {7 rer: That is, the Sages for- 
bade these acts as shevut despite the fact that they constitute 
ull-fledged mitzvot. The Rashba and other early authorities raise 
an apparent contradiction to this: It is taught in tractate Shabbat 
150a) that it is permitted to arrange a marriage, i.e., to become 
engaged, on Shabbat on the grounds that it is a mitzva to do so. 
Whyi is that not prohibited as shevut as well? According to Rabbeinu 
Tam’s approach, that the Sages did not forbid betrothals, divorces, 
etc. on Shabbat when they constitute full-fledged mitzvot, this 
presents no difficulty. Even according to Rashi, who disagrees with 
his approach, it can be suggested that the Sages did not forbid 
as shevut acts that constitute a greater mitzva than those listed 
in the mishna. 


There is no difference between a Festival and Shabbat, etc. — px 
>) nav) av DY pa: As the Gemara points out below, there are vari- 
ous exceptions to this rule, as there are several acts permitted on 
Festivals but prohibited on Shabbat that are not food preparation, 
such as actions that indirectly facilitate food preparation, according 
to Rabbi Yehuda. Moreover, some note that the mishna is referring 
only to differences between a Festival and Shabbat with regard to 
performing labor ab initio; however, the punishment for violations 
on Shabbat is more severe than a Festival (Tosefot Yom Tov). 
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G E M ARA The Gemara clarifies the reasons for each 


of these halakhot: One may not climb a 
tree. This is a decree that was made lest one detach branches or 
leaves as he climbs, thereby transgressing the prohibited labor of 
reaping. 


Nor ride on an animal: This is a decree that was made lest one 
go beyond the Shabbat limit'® on the animal. The Gemara asks: 
Can one then learn from here that the prohibition against ventur- 
ing beyond the Shabbat limits, which applies also to Festivals, is 
by Torah law? If the prohibition with regard to the Shabbat limit 
were rabbinic, the Sages would not have reinforced it with the 
additional decree against riding an animal. It is known that this is 
a matter of dispute; in light of this explanation of the mishna it 
would be a proof that Shabbat boundaries are of Torah origin. 
Rather, give a different reason for the prohibition: It is a decree 
that was made lest one cut off a branch to use as a riding switch, 
and thereby perform the labor of reaping, which is prohibited by 
Torah law. 


Nor swim in the water: This is a decree that was made lest one 
make a swimmer’s barrel, i.e., an improvised flotation device 
used to teach beginners how to swim. 


Nor clap one’s hands together, nor clap his hand on the thigh, 
nor dance: All of these are prohibited due to a decree that was 
made lest one assemble put together a musical instrument to 
accompany his clapping or dancing. 


§ It was taught in the mishna: And the following are acts that are 
prohibited on Shabbat and are notable because they are optional, 
i.e., which involve an aspect of a mitzva but are not complete 
mitzvot: One may not judge. The Gemara asks: But doesn’t one 
perform a full-fledged mitzva by acting as a judge in a court? Why 
is it categorized as optional rather than as a full-fledged mitzva? 
The Gemara answers: No, it is necessary for the mishna to catego- 
rize it as optional, as it is speaking of a case where there is another 
person who is more qualified than he. Since the other person can 
judge even better, it is not considered an absolute mitzva for the 
first one to judge. 


§ Nor betroth a woman: The Gemara asks: Why is this categorized 
as optional, indicating that it is not a full-fledged mitzva? But 
doesn’t one perform a full-fledged mitzva when he marries, as this 
enables him to fulfill the mitzva to be fruitful and multiply? The 
Gemara answers: No, it is necessary for the mishna to categorize 
it as optional, 


NOTES 


A decree lest one go beyond the Shabbat limit - Kaw mpa 
onay yim xx»: Some early authorities note that the Jerusalem 
Talmud provides an additional reason for this prohibition, that 
when one rides his animal he also transgresses the mitzva 


Shabbat limit - oma: A concept used in halakhot pertaining 
to movement on Shabbat and Festivals, this is essentially the 
distance that one is permitted to walk on Shabbat. The Shabbat 
limit for each person is based on the area where he establishes 
residence on Shabbat. If this established residence is in an 
isolated place, with no fences or partitions, it is defined as 
the four cubits where the person is located, and if it is a place 


BACKGROUND 


to allow his animal to rest, and that the Gemara here gives a 
different reason because it applies even to a case in which the 
animal belongs to a gentile, when the mitzva to allow one’s 
animal to rest does not apply. 


surrounded by a fence, the Shabbat residence area is defined 
as the area within the enclosure. For those living in a city, the 
Shabbat limit includes the entire area of the city plus two thou- 
sand cubits beyond it in every direction. Some authorities hold 
that in contrast to this concept, which stems from a rabbinic 
ordinance, there is also a Shabbat limit stipulated by the Torah, 
which is approximately twelve mil in every direction. 
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Perek V 
Daf37 Amuda 


NOTES 


There is an older brother...and the preferable way to 
carry out the mitzva is for the oldest brother to perform 
levirate marriage — Da" Singa my9 dig KDT: Some ask: 
Granted, a case of levirate marriage can be found in which 
it is not a full-fledged mitzva, i.e., when it is performed by a 
younger brother, but what parallel case can be found with 
regard to halitza? According to one opinion (Yevamot 39b), 
there is no preference for an older brother to perform this 
act, so whoever does it is fulfilling a full-fledged mitzva. 
One answer given is that indeed the Gemara's question and 
answer relate solely to levirate marriage and not to halitza. 
The reason the mishna lists halitza among the incomplete 
mitzvot is that by Torah law halitza is considered to be an 
inferior option when compared to the preferable option of 
levirate marriage (Shitta Mekubbetzet). 


A decree due to their similarity to commerce - Dw 73 
spa Mpa: Rashi hints at the difficulty this entails. There is 
a general principle that the Sages do not enact one decree 
to protect another decree, but as the prohibition against 
buying and selling is itself a rabbinic decree, the Sages here 
seem to be violating that principle. He alludes to the fact that 
the prohibition against commercial activity is more than a 
rabbinic decree, as it is stated by the prophets, and this is 
explained at length by the Meiri. Its appearance in the Bible 
is powerful enough for the Sages to issue additional decrees 
in order to safeguard it, although it is not a Torah prohibition. 

However, the Ra’ah maintains that the expression: A 
decree due to their similarity to commerce, should not be 
understood literally in this case; consecrations to the Temple 
are in themselves acts of commerce and not merely similar 
o commerce, in that ownership is transferred from one 
domain to another. It appears that it is this reasoning that led 
Rav Nissim Gaon to permit the taking of a vow of charity on 
Shabbat; although consecration to the Temple is prohibited 
because the mere statement of intent to give something to 
he Sanctuary is equivalent to delivering it, this is not true of 
donating to charity, where one merely declares his intention 
o give the money after Shabbat. 


HALAKHA 


The preferable mitzva is for the oldest brother to perform 
levirate marriage — omy bina mya: When there are several 
brothers in a family and one dies without children, it is a 
mitzva for one of the remaining brothers, preferably the old- 
est, to perform levirate marriage with the widow. The same 
applies to halitza; if levirate marriage is not performed, the 
oldest brother takes precedence over the others in perform- 
ing halitza. However, if the older brother wishes to perform 
halitza and the younger wishes to perform levirate marriage, 
the latter has the right to do so. If the oldest does not wish 
to marry the widow, each of the brothers is approached in 
age order. If none of them is willing to perform the mitzva, 
the rabbis return to the oldest and instruct him, by coercion 
if necessary, to perform halitza, unless a younger brother 
consents to perform halitza willingly. All this is in accordance 
with Torah law. Nowadays, however, the mitzva of halitza 
takes precedence over levirate marriage (Shulhan Arukh, 
Even HaEzer 161:4—6, and in the comment of the Rema; see 
Beit Shmuel). 


Separating halla...on a Festival — sib opa abn nwt: 

One who kneads dough on a Festival may separate halla and 
give it to a priest. He may not, however, separate halla from 
dough that had been kneaded before the Festival. Nowadays, 
when the separated halla is ritually impure and burned, it 
may not be burned on the Festival (Shu/han Arukh, Orah 
Hayyim 506:3-4). 
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because it is dealing with a case in which he already has a wife 
and children, so that he has already fulfilled the mitzva to be 
fruitful and multiply, and his betrothal of another woman is only 
an optional act. 


§ Nor perform halitza, nor perform levirate marriage: The 
Gemara asks: But doesn’t one perform a mitzva through these 
acts? Why are they categorized as optional? The Gemara answers: 
No, it is necessary for the mishna to categorize them as optional, 
as it is speaking of a case when there is an older brother. Since 
the general principle is that the preferable way to carry out the 
mitzva is for the oldest brother to perform levirate marriage,’ 
the performance of levirate marriage by a younger brother is 
classified as optional. 


The Gemara clarifies the reason for the prohibition against judging, 
betrothing, etc., on Shabbat and Festivals: And in all these cases, 
what is the reason they may not be performed? It is a decree lest 

one write down the proceedings of these acts ina document, such 

as the verdict of a judgment, the document of betrothal, a docu- 
ment testifying to the halitza, or a marriage contract in the case 

of levirate marriage. 


§ It was taught in the mishna: And the following are notable 
because of the full-fledged mitzva involved in them, yet are pro- 
hibited on Shabbat: One may not consecrate, nor take a valua- 
tion vow, nor consecrate objects for use by the priests or the 
Temple. The Gemara explains: All these cases are prohibited 
because of a decree due to their similarity to commerce." These 
acts, which all involve the transfer of ownership to the Temple 
treasury, resemble commerce, which is prohibited on a Festival. 


§ It was taught in the mishna: And one may not separate terumot 
and tithes. The Gemara asks: Is it not obvious that this is so? In 
doing so one makes forbidden food usable, a form of repairing, 
which is a prohibited labor. Rav Yosef taught: It is necessary for 
the mishna to teach this only to state that it is prohibited even to 
separate teruma in order to give it to a priest on the same day. 
One could have thought that since he is separating the produce in 
order to give it to a priest it should be permitted like any other 
preparation of food; the mishna therefore states explicitly that it 
is prohibited. 


The Gemara comments: And this applies only to produce that 
had the status of untithed produce, and therefore was required 
to be tithed, the day before the Festival. However, produce that 
became untithed now on the Festival itself, such as dough pre- 
pared on the Festival, which becomes untithed and requires halla 
to be taken from it only after the dough is made: With regard to 
separating halla from it, one may separate the halla and give it 
to a priest even on a Festival." 


The Gemara asks a question. When the mishna describes those 
cases as notable because they are optional, is this to say that to 
say that their prohibition is not because of a rabbinic decree to 
enhance the character of Shabbat as a day of rest [shevut]? Like- 
wise, with regard to those cases described as notable because they 
are mitzvot, is this to say that their prohibition is not because of 
shevut? The mishna, by referring only to the first of its three cat- 
egories as shevut, implies that the acts listed in the following cat- 
egories do not involve shevut. But this is not so; as the Gemara 
stated above, all these acts are prohibited by rabbinic decree to 
enhance the character of Shabbat and the Festival as days of rest. 
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Rabbi Yitzhak said: They are indeed all prohibited as shevut. The 
mishna lists three types of shevut: Those that involve no mitzva what- 
soever, those that have a mitzva aspect to them, and those that con- 
stitute a full-fledged mitzva. And the tanna is speaking and arranges 
his list employing the style of: There is no need, i.e., he arranges the 
cases in order of increasing notability. First, there is no need to state, 
i.e., it is most obvious, that plain shevut, which involves no mitzva at 
all, is prohibited, but even shevut of an optional act, i.e., an act that 
is a minor mitzva, is also prohibited. And there is no need to state, 
i.e., it is obvious, that shevut of an optional act is prohibited, but 
even shevut of a full-fledged mitzva is also prohibited. 


§ It was taught in the mishna: The Sages spoke of all these acts being 
prohibited even with regard to a Festival; all the more so are they 
prohibited on Shabbat. There is no difference between a Festival and 
Shabbat except for work involving food. The Gemara raises a contra- 
diction against this from an earlier mishna: One may lower produce" 
from the roof into the house through a skylight to prevent it from 
being spoiled by the rain on a Festival, but not on Shabbat. This 
shows that there is another difference between a Festival and Shabbat 
besides food preparation: Doing a strenuous activity to prevent a loss 
is permitted on a Festival but prohibited on Shabbat. 


Rav Yosef said: This is not difficult, as this mishna here, which does 
not include the halakha of lowering produce as an example of a dif- 
ference between Shabbat and a Festival, is in accordance with Rabbi 
Eliezer, whereas that previous mishna that does cite it as a difference 
is in accordance with Rabbi Yehoshua. 


Rav Yosef elaborates on his statement: As it is taught in a baraita: If 
a cow and her calf, which may not be slaughtered on the same day 
because of the biblical prohibition: “You shall not kill it and its off- 
spring both in one day” (Leviticus 22:28), fell into a pit" on a Festival, 
and their owner wishes to take them out, Rabbi Eliezer says: One 
may raise the first in order to slaughter it and then slaughter it, and 
as for the second, he provides it sustenance in its place so that it 
will not die in the pit. It is prohibited to undertake the strenuous task 
of raising an animal out of a pit except for the purpose of eating it 
on the Festival. Therefore, since one cannot slaughter both animals 
on the Festival, only one can be raised, while the other should be 
sustained in its place until after the Festival. 


Rabbi Yehoshua, however, says: One may raise the first with the 
intent of slaughtering it and then change his mind and not slaughter 
it. Then he may go back and employ artifice by deciding that he 
prefers to slaughter the second one, and he raises the second. Having 
raised both animals, if he so desires he may slaughter this one; ifhe 
so desires he may slaughter that one. Rav Yosef understands the 
argument between the two Sages as follows: Rabbi Yehoshua main- 
tains that it is permitted to perform a strenuous activity on a Festival 
in order to prevent a loss, and therefore he may raise both animals, lest 
the one left behind die in the pit. Rabbi Eliezer, on the other hand, 
holds that one may not perform a strenuous activity to prevent a loss, 
so the second animal must be left in the pit even though it may die 
there. It may therefore be posited that the mishna that permits lower- 
ing produce on a Festival to prevent loss is in accordance with Rabbi 
Yehoshua’s opinion. Rabbi Eliezer would disagree with this leniency, 
and the principle that there is no difference between Shabbat and a 
Festival other than food preparation would remain intact. 


Abaye said to Rav Yosef: From where do you know that this analysis 

of these Sages’ opinions is correct? Perhaps Rabbi Eliezer stated his 

opinion that a strenuous activity to prevent monetary loss is prohib- 
ited on a Festival only thus far, there in the case of the animals in the 

pit, where it is possible to sustain the second animal in the pit and 

keep it from dying. But here, in the case of the produce on the roof, 
where there is no possibility of preventing the loss through provid- 
ing sustenance, he would not prohibit lowering the produce to save 

it from loss. 


NOTES 

The Gemara raises a contradiction: One may lower 
produce, etc. -= ^9) wn anya: See Tosafot, who 
address a difficulty: Ostensibly there are more obvi- 
ous sources that could be cited in opposition to the 
mishna’s principle than the teaching pertaining to 
lowering produce. The later authorities discuss the 
approach of Josafot at length. Some explain that the 
Gemara prefers to challenge the principle based on 
the previous mishna, which can be seen as an internal 
contradiction between the beginning and the end 
of the same mishna, rather than from a more remote 
source (Rishon Lelziyyon). 


HALAKHA 

It and its offspring fell into a pit — ow Soa miei inix 
siab: If a mother animal and its calf fall into a pit, one 
may raise one of them in order to slaughter it, then 
employ artifice in order to remove the other one as well, 
and, having raised them both, slaughter whichever one 
of them he prefers. If two animals that are not mother 
and calf fell into a pit, one may raise them both without 
slaughtering either one (Shulhan Arukh, Orah Hayyim 
498:10 and Beer Heitev there). 
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HALAKHA 


The status of animals and vessels is as the feet 
of the owner - Dhyan arp Dha) anita: It is 
permitted to move one's animals and vessels to 
anywhere the owner himself may walk, but not 
beyond his Shabbat limit (Shulhan Arukh, Orah 
Hayyim 397:3). 


One who delivers his animal to his son - pinn 
ind imaa: If one delivers his animal to his son, 
it remains as the feet of the father (Shulhan Arukh, 
Orah Hayyim 397:4), even if he delivers it on the 
eve of the Festival (Shulhan Arukh HaRav). There 
is no distinction whether the son is a minor or 
an adult, nor whether or not he is financially 
dependent on his father. This halakha applies all 
the more so to one who delivers the animal to 
his wife or to anyone else for whom he provides 
(Arukh HaShulhan). Some authorities, however, 
maintain that there is no difference between 
one’s son and the case of a shepherd discussed in 
the Gemara (Eliya Rabba citing Rashi; Tur; Rashba; 
Shulhan Arukh, Orah Hayyim 397:4). 


Vessels that are designated for one of the 
brothers - piga pa tmx) paman oa: If there 
are vessels designated for one of several brothers 
who have yet to divide up their father's property, 
they are as his feet. If they are not designated 
for one particular brother, they are as the feet of 
all of them and may be carried only to a place 
where they all may go (Shulhan Arukh, Orah 
Hayyim 397:8). 
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Alternatively, one can propose an opposite argument: Rabbi Yehoshua 
stated his opinion that a strenuous activity to prevent loss is permitted only 
thus far, there in the case of the two animals, because it is possible to 
employ artifice to raise the second animal, so that an observer might 
assume that that he was not acting to preserve his property, but wished 
to eat the first animal and subsequently changed his mind. But here, in 
the case of the produce on the roof, where it is not possible to employ 
artifice," as itis clear that he is acting to salvage his produce, Rabbi Yehoshua 
would not be lenient. Therefore, Rav Yosef’s approach to resolving the 
contradiction has no support from this baraita. 


Rather, Rav Pappa said: This resolution of the contradiction is to be 
rejected in favor of the following: This is not difficult, as this case is in 
accordance with Beit Shammai, whereas that case follows the approach of 
Beit Hillel. 


As we learned in a mishna: Beit Shammai say: On a Festival one may not 
take out a child who cannot walk, nor a lulav, nor a Torah scroll into the 
public domain, as none of these are required for the preparation of food, 
and Beit Hillel permit it. It is certainly prohibited to carry out any item 
into the public domain on Shabbat, yet Beit Hillel permit it on a Festival. 
Therefore, it may be posited that just as Beit Hillel allow carrying out items 
on a Festival but not on Shabbat, so would they permit moving the produce 
off the roof on a Festival but not on Shabbat. According to Beit Shammai, 
who forbid carrying items out on a Festival and on Shabbat equally, moving 
the produce from the roof would also be equally prohibited, and the prin- 
ciple that there is no difference between Shabbat and a Festival other than 
food preparation would remain intact. 


The Gemara at first refutes this explanation: Perhaps that is not so, as it 
is possible that Beit Shammai stated their opinion only thus far, there with 
regard to the prohibition against transferring objects from one domain to 
another, but not with regard to moving objects, such as produce, from place 
to place in the house. The Gemara rejects this claim: Is that to say that 
moving is not performed for the sake of taking out to the public domain? 
The decree against moving items unnecessarily, i.e., not for use on Shabbat 
or a Festival, was enacted due to a concern that one might take objects into 
the public domain. Rav Pappa’s explanation that it is only Beit Shammai 
who would prohibit lowering the produce from the roof therefore stands. 


Th f animals and vessels on Festivals i 
MISHNA e status o animais an aan on hacia 


as the feet of their owner," meaning that one’s ani- 
mals and vessels are governed by his own travel limitations on Shabbat" and 
Festivals. In the case of one who delivers his animal to his son™ or to a 
shepherd before the Festival to care for it, these are as the feet of the owner, 
rather than those of the son or the shepherd. 


Vessels that have been inherited by several brothers and have not been 
divided among them but are still owned jointly, if they are designated for 
the use of one of the brothers" in the house and the other brothers have 
no part in them, these are as his feet," and they are subject to his travel 
limitations. And as for those that are not designated for any particular 
brother, these are as a place where they may all go. They are limited by the 
travel limitations of every one of the brothers, as when one brother made a 
joining of Shabbat boundaries [eiruv tehumin] and the others did not. 


NOTES 


Here, in the case of the produce on the roof, where it is 
not possible to employ artifice — mwy Wwy xh NOT: 
The Maharam understands Rashi’s explanation in the follow- 
ing manner: Since everyone knows that the produce he has 
lowered will not be left in his house but will subsequently be 
returned to the roof, no ruse is possible. Others explain that as 
this case includes wheat and similar produce that are unfit to 
be eaten on the Festival itself, there is no ruse possible to say 
that he is lowering the produce for use on the Festival (Meiri). 


Shabbat limits - pann: The halakha prohibits one from 
venturing beyond the boundaries of his current location on 
Shabbat and Festivals. Once he has established his place of 
rest in a certain location, he may traverse that entire place: 
Four cubits if it is an isolated location, or the entire area if it is a 
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large city; to these areas are added a mil, two thousand cubits, 
in each direction. The tanna‘im and early authorities disagree 
about whether the concept of the Shabbat limit is Torah law or 
rabbinic law, some maintaining that distinct from the rabbinic 
limit of two thousand cubits there is a biblical prohibition to 
travel beyond twelve mil. See discussion later of the concept 
of the joining of Shabbat boundaries, a procedure that enables 
one to change his Shabbat limit. 


One who delivers his animal to his son - ib inanga pian: 
The early authorities debate the meaning of this passage, in 
accordance with the Gemara’s explanation below. Many author- 
ities maintain that it refers to one who delivers the animal to 
two sons, in which case neither has received absolute respon- 
sibility for it. The Rambam explains similarly in his Commentary 


on the Mishna. However, in his Mishne Torah he indicates that 
this halakha also includes one who delivers his animal to a 
single son. The Maggid Mishne explains that one who gives the 
animal to his son or to another member of his household does 
not intend to transfer it completely into the latter's domain, 
which is why the object remains as the feet of its owner. 


Vessels that are designated for one of the brothers in the 
house, these are as his feet — pmisat ya tnx panoan oda 
vor by y maaw: This does not refer to vessels that are fully 
owned by one of the brothers, as in such a case this would be 
obvious. Rather, it speaks of vessels that in principle belong to 
the entire family, but in practice are used solely by one brother, 
and are therefore considered his regarding this issue (Rid). 
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One who borrows a vessel from another on the eve of a Festival, 
it is as the feet of the borrower rather than the owner, as when the 
Festival began the vessel established its place of rest in possession 
of the borrower. However, if he borrowed it on the Festival itself, it 
is as the feet of the lender, since at the start of the Festival its place 
of rest was established in the possession of its owner. And similarly, 
a woman who borrowed spices from another to put in a dish, or 
water and salt" to put in her dough, these foods, i.e., the dish and 
the dough, which contain ingredients belonging to both parties, are 
as the feet of both of them; they are limited by the travel limitations 
of both parties. Rabbi Yehuda exempts one from travel limitations 
in the case of water, because it has no substance in the mixture and 
therefore is not considered connected to the original owner. 


GEM ARA The Gemara asserts: The mishna 


is not in accordance with the opinion of Rabbi Dosa. As it is 
taught in a baraita: Rabbi Dosa says, and some say Abba Shaul 
says: One who purchases an animal from another on the eve of 
a Festival, even if he did not deliver it to him until the Festival 
itself, it is as the feet of the purchaser. And one who delivers his 
animal to a shepherd," even if he did not deliver it to him until 
the Festival itself, itis as the feet of the shepherd. The mishna, on 
the other hand, teaches that an animal delivered to a shepherd 
remains as the feet of the owner, therefore apparently contradicting 
Rabbi Dosa. 


The Gemara rejects the assertion that this is a contradiction. You 
can even say that the mishna is in accordance with Rabbi Dosa, and 
it is not difficult. Here, in the baraita, it is referring to a town that 
has only one shepherd. In that case the owner knows with certainty 
beforehand that he will be delivering his animal to this shepherd 
over the course of the Festival, and therefore the animal's place of 
rest is established as being identical to that of the shepherd. There, 
however, the mishna is referring to a town where there are two 
shepherds. Since the issue of which of them will receive this animal 
is undetermined when the Festival begins, the animal remains as 
the feet ofits owner. The Gemara strengthens this assertion that the 
mishna is dealing with a case where there are two shepherds: The 
language of the mishna is also precise in accordance with this 
interpretation, as it teaches: To his son or to a shepherd," suggest- 
ing that initially he did know to whom he would give the animal. 
The Gemara concludes: Indeed, learn from this that this is so. 


Rabba bar bar Hana said that Rabbi Yohanan said: The halakha 
is in accordance with the opinion of Rabbi Dosa," that animals 
given to a shepherd are as the feet of the shepherd. The Gemara asks: 
And did Rabbi Yohanan actually say this? But didn’t Rabbi 
Yohanan say a general principle that the halakha always follows an 
unattributed statement in a mishna? And we learned in the 
mishna: Animals and vessels are as the feet of the owner. One who 
delivers his animal to his son or to a shepherd, it is as the feet of the 
owner. 


The Gemara answers: And did we not establish that the baraita of 
Rabbi Dosa is dealing with a different case than the mishna, that 
here in the baraita it is dealing with a town with one shepherd, 
whereas there in the mishna it is dealing with a town with two 
shepherds? There is consequently no contradiction between estab- 
lishing the halakha both in accordance with Rabbi Dosa and in 
accordance with the mishna. 
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HALAKHA 


A woman who borrowed spices...or water and salt — 
mar on poan...txww my: If on a Festival a woman 

borrows from her neighbor water and salt for her dough, 

or spices for a dish, the dough or the dish is as the feet of 
both of them, in accordance with the first tanna (Shulhan 

Arukh, Orah Hayyim 397:12). 


HALAKHA 


One who delivers his animal to a shepherd - pinn 
aya mama: If one delivers his animal to a shepherd, 
whether Jew or gentile (see Magen Avraham), even if he 
does so on the Festival, it is as the feet of the shepherd. 
If he gives it to two shepherds jointly, it remains as the 
feet of the owner, as he did not transfer it to one of them 
exclusively. Some say that if he transfers it to them on the 
eve of the Festival, it is as the feet of the shepherds (Ba‘al 
HaMaor; Ra’avad; Milhamot Hashem; Ran). Others main- 
tain that in a case where there are two shepherds, even if 
he delivered it to one of them on the Festival, it remains as 
the feet of the owner, as it is not established retroactively 
to the eve of the Festival which of them would receive 
it (Rashba; Rosh). In principle, the halakha follows Rabbi 
Dosa (Shulhan Arukh, Orah Hayyim 397:5). 


—_—— NOTES —W 
To his son or to a shepherd - nyi ix i: Since the 
Gemara explains that the mishna is referring to a case in 
which there are two shepherds, why didn't it say explicitly: 
One delivers his animal to one of two shepherds? The 
Rashba explains that the mishna as it is worded is making 
an additional point: Even if one of the two shepherds 
in town is the owner's own son, it is not assumed that 
he certainly intended to give it to him over the Festival; 
rather, his intention remains unclear as long as there are 
two shepherds. 


The halakha is in accordance with Rabbi Dosa - m37 
NIT 2293: The question is asked: Why is it necessary to 
rule in accordance with Rabbi Dosa since, as the Gemara 
explains, there is no opinion here that conflicts with his? 
Some explain that this ruling is meant to teach that the 
Gemara's explanation harmonizing the mishna with Rabbi 
Dosa's opinion is not a forced interpretation but is the 
proper way to understand it (Rashba). 
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BACKGROUND 
The boundary of the efruv - syvYy7 mma: In the case where 
the boundaries of the two eiruvin overlap, it is permitted to 
carry the robe only in the common area. 


Hone 
with robe 
finer Pirre 


Diagram of overlapping eiruvin, measurements in cubits 


If they made their respective limits end in the center - OX 
DIMA NX yx: If the two boundaries of the eiruvin do not 
overlap at all, the robe may not be moved from its spot. 


Hr 
=e a 


Enw iwr 


Diagram of non-overlapping eiruvin, measurements in cubits 
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§) The Sages taught: In the case of two people who borrowed one 
robe" in partnership from a third party, this person in order to go 
to the study hall with it in the morning and that person in order 
to enter a wedding feast with it in the evening, and this one made 
a joining of Shabbat boundaries [eiruv tehumin] for himself to the 
north in order to reach his destination, and that one made an eiruv 
for himself to the south in order to reach his destination, the one 
who made an eiruv for himself to the north may walk with the 
robe only to the north as far as it is permitted for the feet of the 
one who made an eiruv for himself to the south, i.e., he may go 
north only as far as the other borrower may go. 


And similarly, the one who made an eiruv for himself to the south 
may walk with the robe to the south only as far as is permitted for 
the feet of the one who made an eiruv for himself to the north, as 
the robe is as the feet of both borrowers and may go only as far as 
both of them may walk. If each of them placed his eiruv at a distance 
of one thousand cubits from their house, to the north and south 
respectively, they may each walk, without the robe, three thousand 
cubits from their regular dwelling-place, one partner toward the 
north and the other partner toward the south. The three thousand 
cubits are comprised of the thousand cubits from the house to the 
eiruv plus another two thousand, the standard Shabbat limit, from 
the location of the eiruv. The one whose eiruv is in the north may 
not wear the robe farther than one thousand cubits north of his 
house, as he would then be going beyond the farthest extent of the 
other’s Shabbat limit, and vice versa for the one whose eiruv is in the 
south.® 


And if they made their respective limits end in the center,’ i.e., if 
one placed his eiruv two thousand cubits from the house to the 
south, so that the house is his farthest limit to the north, and the 
other placed his eiruv two thousand cubits to the north of the house, 
the house being his farthest limit to the south, then each of them 
may not move the robe from its place at all. 


The Gemara records a dispute between amora’im. It was said: In the 
case of two people who purchased a barrel of wine or an animal 
in partnership" before a Festival, in order to divide the contents of 
the barrel or the meat of the animal between them on the Festival 
itself, what is the halakha if the two people have different Shabbat 
limits? Rav said: The barrel is permitted to each of them, and each 
may take his portion on the Festival and transfer it within his respec- 
tive Shabbat limit, which is also applicable to Festivals; but the 
animal is prohibited, and each portion of it may be transferred only 
within the limits that are shared by both purchasers. And Shmuel 
said: The barrel is also prohibited to be transferred beyond the 
limits shared by both people. 


HALAKHA 


Two people who borrowed one robe - 1m% pon bevy ow: 
If two people borrow a robe in order to wear it at different times 
of the day, they may take it only to places where they both may 
walk. If one of them makes an eiruv at the end of two thousand 
cubits of the town in one direction, and the other at the end 
of two thousand cubits in the opposite direction, they may 
not move the robe from its place at all, as stated in the baraita 
(Shulhan Arukh, Orah Hayyim 397:9). 


Two people who purchased...an animal in partnership — 
manwa aoma..anpow DW: If two people purchase an animal 
in partnership and slaughter it on a Festival, the meat is as the 
feet of both of them, as the rule is that the halakha follows Rav 


over Shmuel in ritual matters. Although Rav was challenged by 
a question for which he had no response, this is not because 
he considered himself refuted but because he did not consider 
the question to pose any difficulty. This is the opinion of most 
authorities. 

Some, however, are more lenient in this case, reasoning that 
since retroactive designation is accepted with regard to rabbinic 
prohibitions, the meat of the animal is permitted (Rashi; Rabbi 
Zerahya HaLevi; Rosh; Tur). One may therefore be lenient in a 
situation of exigent circumstances (Mishna Berura). However, 
if they bought a barrel of wine or the like in partnership and 
divided it between them on a Festival, the portion of each one 
is as his own feet (Shulhan Arukh, Orah Hayyim 397:10). 
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The Gemara questions the opinion of Rav, who distinguished between 
the case of the barrel and that of the animal. What does Rav hold? If 
he holds that there is retroactive designation, so that after the division 
of the barrel it becomes clarified retroactively which portion belonged 
to which partner, and the Festival place of rest for each portion is 
established at the start of the Festival in accordance with the person 
who will later become its owner, then even the animal should be 
permitted. And if he holds that there is no retroactive designation, so 
that at the start of the Festival both portions of the animal belong jointly 
to both of them and may therefore be transferred only within the limits 
shared by both people, then even the barrel should be prohibited. 


The Gemara answers: Actually, the explanation for Rav is that he holds 
there is retroactive designation, and the reason Rav was stringent in 
the case of the animal is that an animal is different, as the limits absorb 
from each other." A live animal cannot be divided into two parts for 
ownership; each part of its body depends on and is nourished by the 
other. Consequently, even if the designation of the respective portions 
takes place retroactively, each portion continues to draw from the other 
part, so that at the time of division the two portions are once again 
mixed together. Rav Kahana and Rav Asi said to Rav: If that is your 
rationale, this indicates that the Sages were not concerned about 
the prohibition of muktze," as it is not assumed that each of them 
removed the portion of his partner from his mind, thereby prohibiting 
it from his own use, and yet they were concerned about the prohibi- 
tion of Shabbat limits. Isn’t this illogical? Rav was silent and offered 
no response. 


The Gemara asks: What conclusion was reached about this issue? 
Rabbi Hoshaya said: In general, there is retroactive designation, and 
they can therefore each transport their portions of both the barrel and 
the animal to their respective places. And Rabbi Yohanan said: There 
is no retroactive designation, and therefore they may not move their 
portions of either the barrel or the animal except within the limits 
shared by both of them. 


The Gemara asks: And does Rabbi Hoshaya really hold there is retro- 
active designation? But didn’t we learn ina mishna: If there is a corpse 
in a house that has many entrances, all the entrances are ritually 
impure, i.e., everything situated in the space of the entrance becomes 
impure, even in the part that lies beyond a closed door, separating it 
from the corpse. Since any of the entrances might be used to remove 
the corpse, and none are designated for that purpose, all are rendered 
impure. However, if one of them was subsequently opened, then the 
space of that particular entrance is impure, while all the others are 
pure, as it is assumed that that the corpse will be removed by way of 
the open door. Even if none of the entrances was actually open, if one 
merely intended to remove the corpse through a particular one of the 
entrances or through a window that is at least four by four hand- 
breadths in size, this intention of his saves all the other entrances from 
impurity. 


The details of this last halakha are disputed by tanna’im. Beit Shammai 
say: And this applies only if he had this intention before the dead 
person died, so that at the time of death it was known which entrance 
would be used. And Beit Hillel say: It applies even if he had this 
intention only after the dead person died. 


And it is stated with regard to this mishna: Rabbi Hoshaya said: 
When Beit Hillel said that the other entrances are pure even if one 
thought of removing the corpse via a particular entrance only after the 
person died, they meant only to purify the entrances from that point 
and onward; from the moment of his intention there is no more impu- 
rity in the other entrances. From this the Gemara infers: From here 
and onward: Yes, the other entrances are saved from impurity, but 
retroactively: No. Whatever was in the doorways before this intent 
was formulated has already contracted ritual impurity and this cannot 
be reversed retroactively by one’s subsequent thoughts. This indicates 
that the principle of retroactive designation is not accepted by Rabbi 
Hoshaya. 


NOTES 


As the limits absorb from each other — »7» XP? 
rrim pann: The early and later commentaries have 
great difficulty explaining this passage, as well as Rav’s 
approach with regard to the absorbing of limits in the 
animal. The later authorities address the question o 
why the minute amount absorbed is not nullified by 
the majority. One answer is that a prohibited item tha 
will become permitted in the future cannot become 
nullified, and here the forbidden absorbed matter is 
problematic only during the Festival, after which time i 
becomes permitted (see /ziyyun LeNefesh Hayya). 

A more fundamental problem concerns the notion o 
absorption itself. If one accepts the principle of retroac- 
tive designation, why can’t the amount absorbed be 
considered part of the retroactively selected portion as 
well? The Hatam Sofer explains that retroactive designa- 
tion depends on the state of mind of the concerned 
parties; since the partners did not have this absorption 
in mind, the principle of retroactive designation does 
not apply to it. 


They were not concerned for the prohibition of 
muktze — wen x asp non: This question is also 
discussed at ength from several perspectives by the 
early and later commentaries, and many explanations 
have been offered. One central question is: Why does 
the Gemara assume that it is illogical to be more lenient 
with regard to muktze than with regard to Shabbat 
limits? Some explain that one must be more stringent 
with regard to muktze because it is connected to the 
halakha of pre-Festival preparation, which, according 
to Rabba (2b) and the accepted halakha, is of Torah 
origin as opposed to being a rabbinic enactment (Rabbi 
Shlomo Eiger). According to this approach, one could 
explain that Rav was not bothered by this question 
because there are many Sages who maintain that the 
halakhot of Shabbat limits are of Torah origin as well. 
Another issue here is: Why is the other half of the ani- 
mal considered muktze in the first place? Rashi explains 
hat muktze in this instance is referring to the fact that 
each partner removes his mind from the portion of the 
other. Others understand it as referring to the additional 
flesh the animal gains from eating muktze food during 
he Festival before it is slaughtered (Tosefot Rid). Rab- 
beinu Hananel explains that the Gemara is referring 
o the fact that although every animal is muktze on a 
Festival, as when the Festival began it was alive and 
herefore forbidden to eat, it is permitted to slaughter it 
and eat it on the Festival. 
However, other early commentaries claim that the 
Gemara here is not speaking of muktze in the usual 
sense of the term. Rather, it is speaking of a series of 
prohibitions that apply to a limb of an animal, such as a 
limb of a sacrificial animal that goes out of the Temple 
confines. If this happens only the problematic limb is 
disqualified, while the rest of the animal is unaffected. In 
this case the Sages were not concerned by the absorp- 
tion of material of the forbidden limb into the rest of 
the animal, but since there is no specific term for these 
prohibitions the Gemara borrows the term muktze to 
refer to them (Ra‘ah). 
An alternative explanation is that the Gemara is 
referring to an entirely different prohibition, which is 
also known as muktze: An item set aside for idolatrous 
worship. If an animal is the object of idolatrous worship, 
the Gemara teaches that although the animal itself does 
not become forbidden thereby, any noticeable growth 
of the animal itself thereafter is forbidden (Avoda Zara 
48a). The implication is that unnoticeable growth, such 
as the phenomenon of absorption of one part of the 
animal from another, is not taken into consideration 
(Rishon LeTziyyon). 
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Brothers who divided property received as an 
inheritance — pon pox: Brothers who divide 
inherited property are considered purchasers, and 
must return their portions to each other in the Jubilee 
year, at which point they may redistribute the prop- 
erty, in accordance with Rabbi Yohanan (Rambam 
Sefer Zera’im, Hilkhot Shemitta VeYovel 11:20). 
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The Gemara resolves this contradiction in the following manner: 
Reverse the presentation of their opinions given above, and say: 
Rabbi Hoshaya said: There is no retroactive designation, and Rabbi 
Yohanan said: There is retroactive designation. 


The Gemara questions this resolution: And does Rabbi Yohanan 
really accept the principle of retroactive designation? But didn’t Rav 
Asi say that Rabbi Yohanan said: Brothers who divided property 
received as an inheritance" are considered purchasers from each 
other, and as purchasers of land they must return the portions to 
each other in the Jubilee year, at which point they may redistribute 
the property? This demonstrates that Rabbi Yohanan does not hold 
that it is retroactively established that each brother’s portion was 
designated for him directly upon their father’s death, but rather it is 
considered that all the land was joint property until the brothers 
traded or bought their respective portions from each other. 


And if you should say: When does Rabbi Yohanan not accept the 
principle of retroactive designation? Only in regard to matters that 
are Torah law, but he does hold of retroactive designation in regard 
to matters of rabbinic law, such as the halakhot of Shabbat limits; this 
would account for the discrepancy. 


But does he accept retroactive designation in matters of rabbinic 
law? Didn't the Sage Ayo teach otherwise in regard to the halakhot 
of joining of Shabbat boundaries [eiruv tehumin]? As it was taught in 
a mishna: One who has heard that a rabbi will be coming to a place 
near his town to deliver a lesson on Shabbat, but is unsure where the 
lecture will take place, may place two eiruvin on Shabbat eve in two 
different directions, while stipulating that only the eiruv on the side 
where the rabbi will teach will take effect. Furthermore, if he hears 
that two rabbis will be coming to two different locations, he may place 
two eiruvin and stipulate that he will decide on Shabbat which rabbi 
he prefers, and consequently which of the two eiruvin will take effect. 


Ayo taught in a baraita that Rabbi Yehuda disagreed with this halakha 

and said: A person may not make a stipulation with regard to two 
contradictory things at once, and therefore if two Sages will be arriv- 
ing, his condition is of no effect. Rather, it is true that in the first case, 
where he knows that a rabbi is coming but does not know from which 
direction, he may place two eiruvin and stipulate that if the rabbi 
comes from the east his eiruv in the east will take effect, and if the 
rabbi comes from the west, his eiruv in the west will take effect. 
However, in the second case, when two rabbis come to the two loca- 
tions, one of them arriving here and the other arriving there, and one 
wants to place two eiruvin and decide on Shabbat which of the two 
lecture he will attend, this he may not do; that would require the 
identity of the functional eiruv to be determined retroactively, and 
one’s place of rest must be determined when Shabbat begins. 


And we discussed the following difficulty with regard to this teach- 
ing of Ayo: What is different about the case where two rabbis are 
coming to the two locations, one here and the other there, and one 
places two eiruvin, planning to decide on Shabbat which lecture he 
will attend? Why did Rabbi Yehuda state that this may not be done? 
It is because he held that there is no retroactive designation. But if 
so, in the first case as well, where only one rabbi comes, but the loca- 
tion of his lecture was not known before Shabbat, and one placed 
eiruvin in the east and the west, we should say that neither is effective 
because the rabbi’s location will not be known until Shabbat, and 
there is no retroactive designation. 
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And Rabbi Yohanan said in explanation: This first case is referring 
to a situation in which the rabbi had already arrived" before 
the eiruv was placed, but the one placing the eiruv does not know 
the rabbi’s location. Therefore, it had already been determined 
which of the two eiruvin would be effective, although it was not yet 
known to him when Shabbat began. Apparently, then, Rabbi 
Yohanan does not accept the principle of retroactive designation 
even in matters of rabbinic law, as he states that if the rabbi were to 
arrive after the eiruv was placed, it would not be effective 
retroactively. 


Rather, the Gemara rejects this approach and states: Actually, do 
not reverse the views of Rabbi Yohanan and Rabbi Hoshaya; it is 
indeed Rabbi Hoshaya, also known as Rabbi Oshaya, who accepts 
retroactive designation, and Rabbi Yohanan who rejects it. As for 
Rabbi Oshaya’s statement with regard to the entrances to a house 
that contains a corpse, the following answer may be offered: And 
when does Rabbi Oshaya not hold of the principle of retroactive 
designation? With regard to matters of Torah law, such as the ritual 
impurity of the dead. But with regard to matters of rabbinic law, 
such as Shabbat limits and the placement of eiruvin, he does accept 
this principle. 


Mar Zutra taught in a public lesson: The halakha is in accordance 
with the opinion of Rabbi Oshaya with regard to retroactive 
designation. 


Shmuel said: An ox of a fattener," one whose occupation is 
to fatten oxen in order to sell them for their meat, is as the feet of 
all people. It is as the feet of the one who acquires the animal on 
the Festival, even if the buyer is from another city, as the fattener’s 
intention when the Festival begins is that the ox belong to whoever 
buys it. But an ox of a shepherd," who raises oxen for himself but 
occasionally sells them to his neighbors or acquaintances, is as the 
feet of the people of that city, as his intention when the Festival 
begins is that he might sell the animal to someone in town, but not 
to someone from out of town. 


§ The mishna states: In the case of one who borrows a vessel from 
another on the eve of a Festival," it is as the feet of the borrower. 
The Gemara asks: It is obvious that this is the case, as the place of 
rest of the vessel has already been established in the possession of 
the borrower. The Gemara answers: No, it is necessary to state this 
halakha in a case where one did not deliver the vessel to him until 
the Festival itself. Lest you say: Since the lender did not establish 
it in the borrower's possession before the Festival began, it should 
remain as the feet of the lender, the mishna therefore teaches us 
that it is not so, but it is as the feet of the borrower. 


The Gemara comments: Interpreted in this manner, the mishna 
supports a statement of Rabbi Yohanan, as Rabbi Yohanan said: 
One who borrows a vessel from another on the eve of a Festival, 
even if he did not give it to him until the Festival itself, it is as the 
feet of the borrower. 


NOTES 


The rabbi had already arrived - 037 x3 3231: Rav Yitzhak 
Abuhav distinguishes two related but distinct concepts: 
Retroactive designation [bereira] and retroactive discovery 
of a matter [gilui milta lemafrei‘a]. Retroactive discovery of 
a matter refers to a situation in which one is unaware of 
he state of affairs in question at a particular time, but there 
is no objective doubt as to the facts. In that case, when 
he facts of the current situation become known later, the 
situation is considered retroactively clarified. The example 
here is when the rabbi had already arrived at a certain 
ocation before Shabbat, but the one placing the eiruv 
does not yet know the identity of this location. 

In contrast, retroactive designation is invoked when 
he facts have not yet been established at a certain time, 
and they will be clarified only later, such as in the case 
where the direction from which the Sage will later arrive is 
unclear when Shabbat begins. It is in cases such as this that 
there is a question as to whether or not there is retroactive 
designation, i.e., whether or not it can be said that once a 
matter has been clarified, it is considered as though it was 
already known at an early time. 


An ox of a fattener - ova by qiw: The early commentaries 
discuss Shmuel’s words at length, both with regard to the 
meaning of the statement itself and especially in light of 
his early teaching that an animal divided up by partners 
on a Festival is as the feet of both of them, as Shmuel does 
not allow retroactive designation. Many commentaries 
maintain that since a fattener's ox is designated from the 
start to be sold to anyone, it is considered public property 
or ownerless with regard to the Shabbat limit, similar to 
a cistern of the exiles (see 39a). In other words, it does 
not acquire a place of rest in any particular spot, as all 
are considered its owners (see Rashi, Rid, and Rambam). 
Others suggest that at the start of the Festival the part- 
ners do not intend to sell their animal to anyone else or 
to remove it from their possession, whereas the fattener 
intends to sell his ox to someone (Rabbi Zerahya HaLevi); 
or similarly, that partners are fastidious about maintaining 
their own portions, as opposed to a fattener, who wants 
to sell his animal to someone else (Ra’avad). Others write 
that in fact Shmuel should have ruled stringently in this 
case as well, but that he permits the fattener’s ox because 
the fattener would suffer a major loss if he were unable to 
sell the meat (Rabbeinu Peretz; Rashba). 


An ox of a shepherd - nytt bw iw: Rashi explains the 
difference between the fattener and the shepherd as fol- 
lows: Although a shepherd will occasionally sell one of 
the animals in his possession, he is not known as a meat 
merchant. People from another town will not seek him 
out to purchase from him, and consequently he does 
not have the prior intention to sell the animal to such 
people. The Meiri adds that since a fattener's ox has been 
specially fattened for its meat, people come from far away 
to purchase it, whereas oxen of shepherds are typically 
sold only to local residents because oxen of this kind can 
be found anywhere. 


HALAKHA 
work is as the feet of the inhabitants of that town. Even if the 


An ox of a fattener - ov bw iw: An ox designated for fat- 
tening is as the feet of whoever buys it to slaughter it on a 
Festival. Similarly, if its owner slaughters it and sells its meat, 
each customer may take his meat to wherever he is permitted 
to walk, in accordance with the opinion of Shmuel (Shulhan 
Arukh, Orah Hayyim 397:6). 


An ox of a shepherd - 717 by siw: A grazing ox used for 


shepherd places an eiruv to a particular side of the town, this 
does not prevent any of the town's inhabitants who buy the 
ox from leading it to their own boundary, in accordance with 


the opinion of Shmuel (Taz; Shulhan Arukh, Orah Hayyim 397:7). 


One who borrows a vessel from another on the eve of a 
Festival - aiv ov aw vama > beiw: In the case of one 


who borrows a vessel from another on the eve of a Festival, it 
is as the feet of the borrower, even if he actually took it only on 
the Festival itself. If the lender stipulated that the vessel must 
be returned to him on the Festival, it is as the feet of both of 
them (Arukh HaShulhan). If the vessel was borrowed on the 
Festival itself, it is as the feet of the lender, even if the borrower 
habitually borrows the object from him (Shulhan Arukh, Orah 
Hayyim 397:1). 
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PERSONALITIES 


Rabbi Abba - xax +37: Rabbi Abba was a Sage of the second 
and third generation of Babylonian amora’im. He was an 
outstanding student of Rav Huna and Rav Yehuda, and it is 
possible that he even saw Rav and Shmuel in his youth. He 
was still alive during Rava's time, the fourth generation of Bab- 
ylonian amora’im. As related here, Rabbi Abba immigrated to 
Eretz Yisrael. Despite his initial reception there, Rabbi Abba 
eventually became one of Rabbi Yohanan’s most important 
students and was considered one of the greatest scholars of 
Eretz Yisrael. In the Jerusalem Talmud, his name is generally 
shortened to Rabbi Ba or Rabbi Va. It is said that the expres- 
sion: Our Rabbis in Eretz Yisrael, refers to him. 

Rabbi Abba was quite wealthy. Due to his business deal- 
ings, he needed to travel both to many places within Babylo- 
nia, where he spent his time equally engaged in commerce 
and in discussions of halakha with leading scholars, and to 
other countries. His travels at sea are mentioned on several 
occasions. Several stories also describe his generosity with 
regard to matters of charity, and his manner of donating to 
the poor while upholding their dignity. 

Although it seems that he did not head an academy him- 
self, he had many students, and both the Babylonian and 
Jerusalem Talmud cite many teachings in his name. 
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§ It is taught in the mishna: If one borrowed on the Festival 
itself, it is as the feet of the lender. The Gemara again wonders: 
This is obvious. The Gemara answers: No, it is necessary to state 
this halakha in a case where this borrower is accustomed to 
borrowing such items from this lender. Lest you say that since 
it is a regular occurrence for this loan to take place, the lender 
establishes it in his possession ahead of time, and it should 
therefore be considered as though the object’s place of rest is 
established as the feet of the borrower, the mishna therefore 
teaches us that it is not so, as the lender certainly says to him- 
self: Perhaps he will find someone else this time, and he will 
go and borrow from him. Consequently, the lender does not 
transfer possession of the object to the borrower until the latter 
takes it, and it may be carried only where the lender may go. 


§ Itis taught in the mishna: And similarly, a woman who bor- 
rowed spices" from another to put in a dish, or water and salt 
to put in her dough, these are as the feet of both of them. The 

Gemara relates: When Rabbi Abba’ ascended from Babylonia 

to Eretz Yisrael, he said: May it be God's will that I say a state- 
ment of halakha that will be accepted" by my listeners in Eretz 

Yisrael, so that I will not be put to shame. When he ascended, 
he found Rabbi Yohanan, Rabbi Hanina bar Pappi, and Rabbi 

Zeira, and some say he found Rabbi Abbahu, Rabbi Shimon 

ben Pazi, and Rabbi Yitzhak Nappaha, and they were sitting 

and saying in a discussion of the mishna: Why is this the 

halakha with regard to dough? But let the water and salt be 

considered nullified’ in the dough, and the status of the dough 

should follow its flour rather than its minor ingredients, such 

as water and salt. Rabbi Abba said to them: 


NOTES 


A woman who borrowed spices — phan TINY TËNT: Ordi- 
narily the Sages use the root /-v-h oe than sh-a- i, which is 
used here, to refer to borrowing an item that is not returned 
intact, most commonly money. However, here the mishna 
uses the expression shaala, because the term loveh, associated 
with long-term financial transactions, is inappropriate when 
borrowing items on Shabbat or a Festival, as this is a weekday 
activity (see Shabbat 148a). 


May it be God's will that | say a statement of halakha that 
will be accepted — Sapna senda xiang ei i”: The Hatam 
Sofer explains that since the inhabitants of Eretz Yisrael were 
aware of their own greatness in Torah study and considered 
the learning in Babylonia inferior to theirs, Rabbi Abba prayed 
that his first teachings would be well received by the local 
Sages (see Ketav Sofer). 


But let water and salt be considered nullified - 02 Dua 
nyg: Tosafot and many other early authorities find difficulty 


with this suggestion of nullification. There are certainly many 
difficulties with regard to the exact halakhic definition of the 
prohibition involved in the salt and water, which stems from 
the concept of the Shabbat limit. Others pose a related ques- 
tion with regard to the logic behind this nullification, as in 
general nullification applies to a case in which the prohibited 
item is up to one-sixtieth of the remainder of the mixture, 
and it is unlikely that the dough’s flour would amount to sixty 
times the water. Some explain that since the halakha of Shab- 
bat limits is rabbinic, the ratio for nullification is applied in 
accordance with the Torah principle, which is that a minority, 
even one greater than one-sixtieth, is nullified in a majority 
(Shitta Mekubbetzet). 

The Ra'ah writes that this is not a regular case of nullification 
that concerns a particular amount, but rather a question of 
whether or not this dough should be viewed as joint property. 
Since the water and salt are not significant in the overall dough, 
they lose the status of independently owned property. 
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If one’s single kav of wheat became mingled" with ten kav of 
another’s wheat, shall the latter eat all eleven kav and rejoice? 
One does not allow his property to become nullified into some- 
one else’s property. The same applies to water and salt in dough. 
The Sages laughed at him. He said to them: Did I take your 
cloaks" from you that you are putting me to shame? They again 
laughed at him. 


Rabbi Oshaya said: They did well to laugh at him. They were 
correct that the two cases are dissimilar, as they reasoned as fol- 
lows: What is different about a case of wheat belonging to one 
person that became mingled with barley of another, that Rabbi 
Abba did not say this case to them as an example? He specifically 
chose an example of wheat mingling with other wheat and not 
that case of barley because that is one type mingled with some- 
thing that is not its same type. The principle is: A type of food 
mixed with a large amount of food not of its own type becomes 
nullified, and this principle applies even when the two foods 
belong to two different people. If so, the same may be said when 
wheat of one individual is mixed with wheat of another as well. 
Although, according to Rabbi Yehuda, an item mingled with 
another item of the same type" is not nullified, according to the 
Rabbis it is certainly nullified. 


Rav Safra said to Rabbi Oshaya: Moses! This is a term of rever- 
ence for the leader of the generation. Have you in fact spoken 
well’ in defending those who scoffed at Rabbi Abba? But, did 
those Sages who scoffed not hear of this teaching that Rabbi 
Hiyya of Ketosfa’a in the name of Rav: One who removes peb- 
bles" from another’s wheat granary is obligated to reimburse 
him for the loss he has caused and pay him the value of wheat 
according to the weight of those stones. The latter could have sold 
those pebbles along with his wheat, as there is always some refuse 
mixed in with the wheat that is weighed and sold along with it. 
Therefore, the removal of the pebbles has caused the owner of the 
granary a monetary loss. 


NOTES 


If one’s single kav of wheat became mingled, etc. - 17 
npon ap b awp: This entire passage includes several puz- 
zling aspects, and there are several textual variants of it. The 
first problem is clarifying Rabbi Abba's reasoning, and even 
more so why the scholars of Eretz Yisrael dismissed it out of 
hand. Ostensibly, the initial discussion concerns Rabbi Abba’s 
comparison between nullification in the case of Shabbat limits 
and nullification of one type of food mingled in the same type 
of food, a comparison the other Sages rejected. However, it is 
clear that the monetary aspect is an additional factor in Rabbi 
Abba's argument. 

One explanation given is that Rabbi Abba’s argument indeed 
incorporates two elements: First, the monetary aspect of this 
case prevents the application of the halakha of nullification; 
second, as a support for the first point, there are other cases 
in which items cannot become nullified, namely, when a food 
mingles with the same type of food (Kehal Ye’uda). Many early 
authorities in fact stress the monetary aspect of Rabbi Abba’s 
argument: Given that an item involving monetary obligations 
cannot be nullified under any circumstances, then since the hal- 
akha of limits in this situation is a consequence of the ownership 
rights of each of the parties, the case is to be viewed as a mon- 
etary one rather than one involving a prohibited food (Ritva). 

The Ra'ah claims that the issue is whether the object in 
question is important enough to prevent its nullification. 


According to this approach, the ingredients of the dough are 
not nullified due to the importance of the monetary issue of 
ownership involved. The proof adduced from Rabbi Yehuda’s 
view that an item cannot become nullified when mingled 
with similar items is that an item of significance in its own 
right cannot be nullified. The Jerusalem Talmud also states in a 
straightforward manner that the Sages compared this issue to 
monetary law. 


Did | take your cloaks [gultaikhu] - pw son: Some note 
that Rabbi Abba’s rhetorical question does not seem to fit the 
situation. Another explanation of these words is that Rabbi Abba 
was not posing a rhetorical question but making a statement. 
He meant that with his answer to their question he had, as it 
were, removed their gulta, a garment worn by Torah scholars, 
by means of his simple, straightforward response (Etz Yosef). 


Moses, have you spoken well — nagp Vaw wa: Rashi here 
explains the word Moses as a form of an exclamation, a kind of 
oath by the honor of Moses. Elsewhere he explains that Moses 
is a term of honor for a great, respected scholar, and this is the 
explanation given by several early commentaries here as well 
(Ra‘ah; Meiri). In each case this expression appears, Rav Safra 
expresses surprise to hear such a statement from a great scholar 
(Noda Bihuda). 


BACKGROUND 
Cloak [gulta] - soya: A gulta is an outer garment, gener- 
ally a broad coat worn outside the house. Because it was 
an important garment, people took precautions to preserve 
it from damage caused by careless use. It was sometimes 
embroidered or set with golden ornaments. 


HALAKHA 
An item mingled with another item of the same type - 
ina jr: If a prohibited object becomes mingled with a 
permitted object of the same type, it is nullified, in accor- 
dance with the opinion of the Rabbis (Shulhan Arukh, Yoreh 
Dea 98:1). 


One who removes pebbles — ninis W137: One who 
removes pebbles from another's granary must pay him 
the value of wheat, according to the measure of stones he 
removes, as Rava states that the removal of stones reduces 
the wheat’s weight, resulting in a loss for the granary owner 
(Shulhan Arukh, Hoshen Mishpat 229:2). 
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NOTES 


He has reduced his measure - mpn Kya: The Ra'ah 
explains that this case is intended to prove that although the 
pebbles are of no importance in their own right, they cannot 
be nullified because they take up space. So too, although the 
water and salt in the dough seem insignificant, they take up 
space in the dough and give it its shape. Similarly, the Meiri 
writes that although the pebbles are worthless, they are not 
considered negligible. So too, although the water and salt 
appear insignificant, they belong to a different person and 
consequently are not subject to nullification. 


He said to him, and according to your reasoning - ax 
pave im: Many find this passage difficult. Some adopt 
a different reading, deleting the phrase. Accordingly, this 
statement is a continuation of Abaye's argument that there 
is a difference between money that does have claimants and 
money that does not. The Meiri and others follow a similar 
version of the text. 


An animal carcass can be nullified in a larger quan- 
tity of meat of a slaughtered animal, etc. - mova may 
^ manwa: The early commentaries point out that the 
nullification in this case does not pertain to the prohibi- 
tion against eating the carcass meat, as the entire batch is 
forbidden to be eaten in any event; rather, the nullification 
affects the status of this meat as ritually impure (Ra’ah). A 
question is raised here: Why did the Gemara choose such 
an obscure and complicated example of nullification to ask 
its question? It could have asked the same question using 
a much simpler case. 

The answer given is that in ordinary cases the nullified 
object completely loses its identity. In this case, however, 
the entire batch of meat has been rendered forbidden to 
eat as a result of the carcass meat, as explained previously, 
and therefore the carcass meat has not completely lost its 
identity. It is only in such a case that the Gemara considers 
the possibility that ownership by a different party may affect 
the halakhot of nullification (Ra’ah). 


BACKGROUND 


An unslaughtered animal carcass — max: Not all animals 
carcasses fall within this halakhic definition. Specifically, 
it includes the carcasses of large mammals, whether or 
not they are kosher animals. Among kosher animals, this 
includes an animal that died of natural causes or died as a 
result of an improperly executed slaughter. It is prohibited to 
eat an unslaughtered animal carcass. It is a primary source of 
ritual impurity, and it renders those who touch or carry it ritu- 
ally impure until nightfall. Although the carcass may not be 
eaten, one may derive financial benefit from it. Certain types 
of severe anatomical defects, e.g., a completely broken neck, 
place an animal in this category even while it is still alive. 


HALAKHA 


Carcass meat that became mingled with meat of a 
slaughtered animal - manwa naww Ta: In the case 
of a carcass that becomes mingled with a larger quantity 
of meat from a slaughtered animal, the carcass is nullified. 
Consequently, touching the mixture does not render one 
ritually impure; however, one who carries the entire mix- 
ture is rendered ritually impure. The carcass meat is nullified 
because the meat of the slaughtered animal cannot attain 
the halakhic status of a carcass (Rambam Sefer Tahara, She'ar 
Avot Halumot 1:17). 
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Apparently, he must compensate him because he has reduced his 
measure" of wheat. Despite the fact that the pebbles themselves are 
worthless, we do not say that the pebbles were nullified in the wheat 
and that consequently there is no loss involved in their removal. 
Here, too, in the case of one who borrows water and salt, which are 
not worthless, all the more so may we say that one has reduced his 
measure, and he must compensate the lender; it cannot be said that 
they are nullified in the dough and that they are no longer taken into 
account regarding the Shabbat limit. 


Abaye objected to the comparison to the case with the pebbles in 
the wheat, and said to Rav Safra: And does the master not differ- 
entiate between money that has claimants, such as in the case of 
the pebbles removed from the granary in which the owner seeks 
compensation and therefore there is no nullification, and money 
that does not have claimants, as in the case of water and salt, where 
the owner lent them to the borrower and does not demand them 
back for now? In the latter case it is possible for these ingredients to 
be considered nullified. 


Rav Safra said to him: And according to your reasoning,” that one 
must distinguish between money that has claimants and money that 
does not, how would you account for this teaching: Rav Hisda said: 
According to Rabbi Yehuda, who maintains that an item can be 
nullified only when mixed with an item of a different type but not 
of the same type, flesh of an unslaughtered animal carcass? can be 
nullified in a larger quantity of meat of a slaughtered animal." 
Although carcass meat generally imparts impurity, if someone 
touches the mixture of the two meats he does not become ritually 
impure, as the carcass meat is considered a different type from the 
slaughtered animal, and is therefore nullified. This is because meat 
from a slaughtered animal cannot attain the status of carcass, and 
it is therefore viewed as a different type." 


The Gemara continues to cite Rav Hisda’s statement: However, if 
meat of a slaughtered animal became mingled with a larger quantity 
of pieces of animal carcass, the meat of the slaughtered animal is 
not nullified by the carcass, as it is possible for a carcass to attain 
the status of a slaughtered animal. This means that it can lose its 
ability to transmit ritual impurity, as ifa carcass becomes spoiled to 
the extent that it is no longer edible, it loses its impure status. The 
fact that the carcass meat has the potential ability to attain the status 
of slaughtered meat renders the two meats as the same type, and 
according to Rabbi Yehuda the smaller amount of slaughtered meat 
would not be nullified in the larger amount of carcass meat. The 
entirety of the mixture would not be considered carcass meat, but 
would retain its status of intermingled carcass and slaughtered meat. 


Here, too, will you say that if the carcass has owners other than the 
owner of the slaughtered meat, it is not nullified in the slaughtered 
meat? And if you say: Yes, it is indeed so, but isn’t it taught: Rabbi 
Yohanan ben Nuri said: Ownerless objects acquire residence for 
Shabbat in their location, and anyone who finds them on Shabbat 
may move them two thousand cubits in all directions but not 
beyond that, as although they have no owner, it is as though they 
have an owner? This shows that even property that has no claimants, 
like the salt and water in this mishna, has its own independent 
Shabbat limits, which do not become nullified when mixed with 
items that have a different Shabbat limit. 


Abaye said to Rav Safra: Are you comparing a halakha involving 
prohibitions, i.e., ritual law, to monetary law? An object subject to 
a prohibition, such as a prohibited food, can be nullified, whereas 
one’s money cannot be nullified. 


Therefore, the initial question remains: Why isn’t the small amount 
of salt and water in the dough, which is subject to the ritual restric- 
tion of Shabbat limits, nullified in the rest of the dough, in the 
manner of nullification of all other ritual prohibitions? And what is 
the reason that the water and salt are not nullified in the dough? 
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Abaye said: It is a decree that the Sages made, lest a woman make 
dough in partnership with her neighbors. Indeed, in the case of 
the mishna, the small amount she received from her neighbor should 
be nullified in the dough. However, on another occasion, several 
friends or neighbors might decide to pool ingredients and prepare 
bread in partnership, in which case the bread is certainly bound by 
the Shabbat limits of all the parties combined. In order to prevent 
confusion between making dough in partnership and making it with 
borrowed ingredients, the Sages made a decree that the dough in both 
cases be subject to the same limitations. 


Rava said a different reason: Spices are made in order to add taste" 
to food, and taste is not nullified, even if the amount of actual sub- 
stance is minute. Nullification indicates that a small amount of food 
may be considered insignificant and therefore null and void, but ifan 
ingredient is added with the specific intent that its taste be noticed, 
there can be no nullification. 


And Rav Ashi said a different explanation as to why the spices, water, 
and salt are not subject to nullification: It is because any one of these 
ingredients is an object whose prohibition is temporary, as the 
prohibition against their being taken out of the Shabbat limits lapses 
once the Festival has passed, and the general principle is that any- 
thing whose prohibition is temporary" cannot become nullified, 
even by one part in one thousand. 


§ It is taught in a mishna: Rabbi Yehuda exempts one from travel 
limitations in the case of water. The Gemara asks: Does this mean to 
imply that water, yes," it is exempted by Rabbi Yehuda, but salt, no, 
it is not? But isn’t it taught in a baraita: Rabbi Yehuda says: Water 
and salt are both nullified, whether in a dough or in a pot of cooked 
food. The Gemara answers: This is not difficult. In this case of the 
mishna, the reference is to salt of Sodom, which is quite coarse and 
does not blend in easily with the dough, and, being noticeable in the 
final product, is not nullified. In that case of the baraita, the reference 
is to a type of fine salt known as isterokanit' salt.” Consequently, it is 
not noticeable in the final product and can be nullified. 


The mishna states that according to Rabbi Yehuda water mixed into 
dough, and presumably into a cooked dish as well, is considered nulli- 
fied. The Gemara challenges this: But isn’t it taught in a baraita that 
Rabbi Yehuda says: Water and salt are nullified in dough but not 
in a pot, due to its sauce. The pot, unlike bread, ends up with liquid 
in it, so the borrowed water is still recognizable. The Gemara replies: 
This is not difficult. This case of the mishna, where Rabbi Yehuda says 
that the water is nullified in the cooked food, is referring to a thick 
dish that has no liquid sauce. That case of the baraita, in which Rabbi 
Yehuda said the water is not nullified, is referring to a thin dish with 
liquid sauce. 


Salt of Sodom and isterokanit salt — MPD) miT rion: 
The geonim explain the word Sodom literally, as meaning salt 
extracted from Mount Sodom, near the Dead Sea, a mountain 
made almost entirely of rock salt. This salt, which is crystallized 
and hard as stone, is very noticeable when placed in a pot. 
Isterokanit salt is produced by drawing seawater into ponds and 
then letting the water evaporate in the sun. In ancient times 
such salt was moist and far more dissolvable than salt extracted 
from stone, making it unnoticeable in a mixture. 


JALAKHA 


Spices are made to add taste - ay sayoy pran: Spices 
are added for flavor and therefore are not nullified as long 
as their taste is noticeable. Consequently, if spices with 
teruma status fell into a pot of regular food they are not 
nullified, even if they constitute one part in a thousand 
(Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 16:2). 


Anything whose prohibition is temporary — b wT 
pY: Some note that although in many cases it is stated 
that the halakha follows the lenient view in issues of eiruvin, 
this applies only in cases of uncertainty. In a situation such 
as this, which involves a monetary aspect as well, the Sages 
were stringent in applying the halakhot of nullification 
(Hatam Sofer). 


Water, yes, etc. — 131 px ‚D3: Although the halakha is 
not in accordance with the opinion of Rabbi Yehuda, the 
Gemara elaborates on his opinion, as the ensuing discus- 
sion has implications for the Rabbis’ opinion as well (Rishon 
Lelziyyon). 


Wa i oe ee 
Isterokanit — mapiAPK: This word is probably derived 
from the name of a place, perhaps éotpaxivn, Ostrakine, 
the Greek name for Ostrakine, a border town in southern 
Israel. Some say it is named for the area of Astrakhan, on 
the Caspian Sea. Since the production of salt from seawater 
took place in that city, this type of salt was named after 
the place. 


Above: Salt cave on Mount Sodom 
Left: Rock salt at the peak of Mount Sodom 
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NOTES 
But a flame may be taken anywhere — boa naw 
Dijn: In this case, the mishna does not state: As the feet of 
he one who takes it. Because a flame is of no substance, 
he prohibition of Shabbat boundaries does not apply 
o it at all (Meiri). 


A flame used for idol worship is permitted — nab 
DMA TY TTY: Although one is permitted to benefit 
rom a flame used for idol worship, the Sages neverthe- 
ess prohibited the recital of the havdala blessing over its 
ight (Berakhot 51b). This is because the coal or candle of 
idolatry, from which the fire emanates, is forbidden (Rosh). 


And from which people do not inherently maintain 
separation - 2 WYR 12 Ky: Some commentaries 
raise the following difficulty: The baraita teaches that one 
may derive benefit from a flame owned by someone from 
whom he is prohibited to benefit by force of a vow. Yet 
there is no element of revulsion with regard to such an 
item, and one does not inherently maintain separation 
from it. Why, then, did the Sages not prohibit its use? One 
answer is that generally one makes a vow prohibiting 
another from benefiting from his property only because 
he hates him, in which case these people are indeed likely 
to keep away from each other. 


HALAKHA 
A coal and a flame with regard to boundaries — nbma 
mninna nabwr: If one borrows a coal from another 
on a Festival, he may carry it only where the latter may 
walk. However, if he lights a fire from another's flame, he 
may carry the fire anywhere (Shulhan Arukh, Orah Hayyim 
397:13). 


A consecrated coal and flame - wp bw nag nba: 
If one appropriates a consecrated coal for his own use, 
he has thereby committed the transgression of misusing 
consecrated property. with regard to a consecrated flame, 
one may not derive benefit from it ab initio, but he is 
not considered to have violated the Torah prohibition 
of misuse if he does so (Rambam Sefer Korbanot, Hilkhot 
Me'ila 2:13). 


Coal used for idol worship - 7% WTiay by nbn: It is 
prohibited to derive benefit from a coal used for idolatry 
or from the coal’s ashes. Even after the fact, if an item was 
made by the heat of the coal, one may not derive benefit 
from it (Jaz). However, one may benefit from a flame used 
for idol worship (Shulhan Arukh, Yoreh De‘a 142:1). 


One who carries out a coal and a flame - nom Kyi 
nagdun: One who carries out or brings ina coal of any size 
from one domain to another on Shabbat is liable, but one 
who does so with a flame is exempt, although this act is 
prohibited (Rambam Sefer Zemanim, Hilkhot Shabbat 18:5). 


A coal and a flame with regard to vows — naw nbma 
TIT m: One who is prohibited by a vow from deriv- 
ing j benefit from another may not use his coal, but he may 
use his flame (Shulhan Arukh, Yoreh De‘a 221:12). 


Carrying out wood on Shabbat - nawa sy nyyin: 
One who carries out wood on Shabbat from one domain 
to another is liable, if the amount he carries is enough to 
cook a chicken’s egg that is mixed with oil and placed in 
a vessel (Rambam Sefer Zemanim, Hilkhot Shabbat 18:4). 
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MI S H N A coal that one borrowed from another on 

the Festival is as the feet of the owner, and 
it may be carried on the Festival to any place where its owner may 
walk. Since it has substance, it is associated with its owner. But a 
flame that one lit from another’s flame may be taken anywhere," 
as it has no substance." This essential difference between a coal and 
a flame has additional halakhic ramifications: If one uses a coal of 
consecrated property for a non-consecrated purpose, he is liable 
for misuse of consecrated property, since it has substance. But if 
one uses a consecrated flame, although according to rabbinic law 
one may not derive benefit from it ab initio, if one did benefit from 
it, he is not liable for misuse, since it does not have substance. 
Similarly, one who takes out a coal from a private domain to the 
public domain on Shabbat is liable for the prohibited labor of 
carrying, but one who takes out a flame is exempt. 


GEMARA The Sages taught in a Tosefta (Beitza 4:7): 


Five things were stated with regard to a 
coal, in relation to the practical halakhic differences between a coal 
and a flame: (1) Coal is as the feet of the owner with regard to its 
Festival resting place, whereas a flame may be carried anywhere. 
(2) One is liable for misusing property consecrated to the Temple 
with a consecrated coal, whereas with regard to a flame," accord- 
ing to rabbinic law one may not benefit from it, but he is not liable 
for misusing property consecrated to the Temple. (3) Coal used 
for idol worship" is prohibited for one to benefit from it, whereas 
from a flame of this sort it is permitted" to benefit. (4) One who 
carries out a coal to the public domain is liable, whereas one 
who carries out a flame" is exempt. (5) One who is prohibited by 
a vow from deriving benefit from another is prohibited from 
using his coal, but he is permitted to derive benefit from his 
flame." 


With regard to the halakhot cited in the baraita above, the Gemara 
asks: What is different in in the case of a flame of idol worship, 
that one is permitted to use it even ab initio, as the baraita uses the 
term permitted in that case; and what is different in the case of a 
consecrated flame, in that it is prohibited to be used ab initio, as 
the baraita states: One may not benefit from it, but he is not liable 
for misuse? The Gemara explains: In the case of idol worship, 
which is repulsive to Jews and from which Jewish people inher- 
ently maintain separation, the Sages did not decree additional 
restrictions with regard to it. However, concerning consecrated 
property, which is not repulsive and from which people do not 
inherently maintain separation," in order to prevent its misuse, 
the Sages did decree with regard to it that it is prohibited to use 
the flame. 


§ It is taught in the baraita that one who carries out a coal to the 
public domain is liable, whereas one who carries out a flame is 
exempt. The Gemara asks: But isn’t it taught in another baraita: 
One who carries out a flame of any size on Shabbat is liable? Rav 
Sheshet said: The second baraita is referring to a case where one 
carried out the flame along with a wooden chip. Since the flame 
is attached to a physical object, it is considered significant. 


The Gemara raises an objection: But if so, let it derive that one is 
liable for carrying out in this case due to the wooden chip, and the 
presence of the flame is irrelevant. The Gemara responds: That 
baraita speaks of a chip that does not have the minimum measure 
that determines liability for carrying out, as we learned in a mishna 
(Shabbat 89b): In the case of one who carries out wood on 
Shabbat," the measure that determines liability is enough wood to 
cookan egg of the kind that is the easiest to cook, which is the egg 
of a chicken. Because the chip is too small to cook an egg, one is 
not liable for carrying it out, but one is liable for carrying out the 
flame attached to it. 
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Abaye said a different scenario: The mishna is referring to a case where 
one smeared a vessel with oil, and lit a fire on it, and carried out that 
flame." The Gemara asks: If so, let it derive that one is liable for carrying 
out in this case due to the vessel itself, and the flame is irrelevant. The 
Gemara replies: The mishna is referring to a fire lit in an earthenware 
shard, not in a whole vessel. 


The Gemara challenges: And nevertheless, let it derive that one is liable 
for carrying due to the earthenware shard itself. The Gemara answers: 
It deals with a shard that is not of the minimum measure that determines 
liability for carrying out, as we learned in a mishna (Shabbat 82a): The 
measure that determines liability for carrying out earthenware is enough 
to place between one window frame and another, as small shards of 
earthenware were sometimes placed between window frames during 
construction. This is the statement of Rabbi Yehuda. 


The Gemara asks: But if so, if one is liable for carrying it out whenever 
the flame is attached to an object of substance, that which we learned 
in the mishna here: One who carries out a flame is exempt, under what 
circumstances can this case be found? The Gemara answers: The mishna 
is speaking of a case where one fanned the fire with his hand so that it 
spread into the public domain without its being attached to any vessel. 


MI S HN A With regard to a cistern of an individual, water 


drawn from itis as the feet of the individual who 
owns the cistern, and the water may be carried only to those places where 
its owner is permitted to walk. And water drawn from a cistern belonging 
jointly to all the people dwelling in a particular town is as the feet of 
the people of that town." And water drawn from a cistern of those who 
come up to Eretz Yisrael from Babylonia, i.e., a public cistern, is as the 
feet of whoever fills his vessel with its water; the water has no defined 
boundary of its own since it is made available to all. 


€ E M ARA Rava raised a contradiction to Rav Nahman: 


We learned in the mishna that the water of a 
cistern of an individual is as the feet of the individual; and Rava raised 
a contradiction from the Tosefta (Beitza 4:8): Water drawn from flowing 
rivers" and flowing springs are as the feet of all people. Rava said: 
With what are we dealing here in the mishna? With cisterns that 
contain collected water, not flowing water. And it was also said that 
Rabbi Hiyya bar Avin said that Shmuel said: The mishna applies only 
to collected water. 


§ The mishna states: And water drawn from a cistern of those who come 
up to Eretz Yisrael from Babylonia, i.e., a public cistern, is as the feet of 
whoever fills his vessel with its water. It was stated that amora’im dis- 
agreed with regard to this issue: In the case of one who filled a vessel 
with water from a public cistern on behalf of another and gave the water 
to him," Rav Nahman said: The water is as the feet of the one for whom 
they were filled; Rav Sheshet said: It is as the feet of the one who 
filled it. 


The Gemara asks: With regard to what principle do they disagree? The 
Gemara explains: One Sage, Rav Sheshet, holds that a public cistern 
is ownerless, and the halakha is that one cannot take possession of 
ownerless property on behalf of someone else. Therefore, the water 
belongs to the one who drew it; it is as his feet, and this status does not 
change even ifhe subsequently gave it to anyone else. And one Sage, Rav 
Nahman, holds that a public cistern is considered jointly owned by all 
its partners, namely, all of the Jewish people. Therefore, it is possible for 
one partner to draw water on behalf of another partner, and the drawn 
water immediately belongs to the person for whom it was drawn. 


Rava raised a challenge to Rav Nahman from a mishna (Nedarim 47b): 
One who says to another: I am hereby prohibited to you by force of 
herem, a kind of vow of prohibition, as objects declared as herem are 
generally consecrated to the Temple, the one prohibited by the vow, the 
addressee, is prohibited to derive benefit from the person who made the 
vow or from his property, as the point of the vow was to prohibit the 
addressee from deriving any benefit from the one who made the vow. 


NOTES 


The opinions of Rav Sheshet and Abaye — niww 
»axı NWW 17: The Rambam's presentation of this 
topic indicates that he maintains that Rav Sheshet 
and Abaye did not in fact disagree with regard 
to the halakha. Others explain that, according to 
Abaye, a wooden chip on fire is equivalent to a coal, 
so that one who carries it out is liable as in the case 
of the coal (Sefat Emet). 


And he raised a contradiction, flowing rivers, 
etc. = 131 pawian nit ma: In his ques- 
tion, Rava is assuming that the rivers and springs 
mentioned in the baraita are privately owned, as 
otherwise there would be no contradiction to the 
mishna. What is the basis for this assumption? The 
point that the baraita seeks to make is that flowing 
water does not have any fixed, assigned place of 
rest when the Festival begins because it is con- 
stantly in motion. Since this is the principle taught 
by the baraita, it is logical to assume that it is of no 
difference if the river or spring is privately owned or 
public property (Ra‘avad; Rashba). The Gemara fur- 
ther assumes that the cistern in the mishna, since 
it is not defined as a particular type, can also be a 
cistern that accesses running water. The baraita 
therefore directly contradicts the mishna (Ra’ah). 


HALAKHA 


A cistern of an individual and of the public - 713 
mieg] ben kiaj by: The water of a privately owned 
cistern is as the feet of its owner; the water of a 
cistern that belongs to a town is as the feet of the 
inhabitants of that town. Some say that if one of 
the residents made for himself a joining of Shabbat 
boundaries [eiruv] in one direction or another, the 
other inhabitants may carry the water only within 
the Shabbat boundary shared by all the inhabit- 
ants (Jur, citing Rashba). If a cistern is ownerless, 
its water is as the feet of whoever draws from it 
(Shulhan Arukh, Orah Hayyim 397:14). 


Flowing rivers — pawian niig: The water of rivers 
and springs, which flows from one place to another, 
is as the feet of the one who draws it (Shulhan 
Arukh, Orah Hayyim 397:15). 


One who filled a vessel with water on behalf of 
another and gave it to him - sand jati] sbn: 
If one filled water for another from an ownerless 
cistern, the water is as the feet of the one who 
drew the water, not of the recipient, the halakha is 
in accordance with Rav Sheshet in his disputes with 
Rav Nahman with regard to ritual matters. Some, 
however, claim that since the conclusion of the 
Gemara is that this issue depends on the issue of 
picking up a found article on behalf of another, 
and in that case the halakha follows Rav Nahman, 
the water should follow the one for whom it was 
drawn. In exigent circumstances one may rely on 
this view (Arukh HaShulhan). In the case of a cistern 
under joint ownership, if one partner draws from 
it on behalf of another partner, the water is as the 
feet of the person for whom it was drawn (Mishna 
Berura; Shulhan Arukh, Orah Hayyim 397:16). 
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HALAKHA 


The prohibition of vows and herem - IIM D112 TDK: 
nthe case of two people, named, for example, Reuven and 
Shimon, if Reuven said to Shimon: | am hereby prohibited 
o you by force of herem, or: You are hereby prohibited to 
derive any benefit from me, Reuven may benefit from Shi- 
mon, but the latter may not derive benefit from the former. 
f Reuven said to Shimon: You are hereby prohibited to me 
by force of herem, it is Reuven who may not derive benefit 
rom Shimon, but not the reverse. If he said to him: | am 
hereby prohibited to you by force of herem, and you to me, 
hey are both prohibited to derive benefit from each other. 
They are permitted to benefit from items that belong to all 
Jews, such as the Temple Mount and its courtyards, but not 
rom items jointly owned by all inhabitants of a particular 
own, such as a synagogue. The Sages, however, decreed 
hat one person cannot prohibit another from his portion 
of a synagogue or a Torah Scroll, and any attempt to do 
so has no effect (Shakh; Shulhan Arukh, Yoreh De'a 22411). 


Two partners who took a vow — 13W pomwi: In a case 
where two partners owning a single courtyard vowed 
not to derive benefit from one another, the vow takes 
effect and they are both prohibited to enter the courtyard, 
provided it is large enough to be legally divided, i.e., at least 
four by four cubits for each partner. If it is not large enough 
to be divided, the vow does not take effect, and they both 
may enter the courtyard (Shulhan Arukh, Yoreh De‘a 226:1). 
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Ifhe said to him: You are hereby prohibited to me by force of herem, 
the one making the vow is himself prohibited to derive benefit 

from the addressee or from his property." If he said to him: I am 

hereby prohibited to you and you to me by force of herem, they are 

both prohibited to benefit from one another. And they are per- 
mitted to benefit from anything belonging to those who come up 

from Babylonia, i.e., public property that is not owned by any 
person or group, but they are prohibited to benefit from property 
that is jointly owned by the inhabitants of that city, as both parties 

have a share in such items. 


That mishna provides examples: And the following are items of 
those coming up from Babylonia, i.e., publicly owned items: The 

Temple Mount, the chambers, and the courtyards on the Temple 

Mount, and a cistern situated in the middle of the road. And these 

are items jointly owned by the inhabitants of that city: The street, 
and the synagogue," and the bathhouse. 


Rava, having cited the mishna in full, concludes his challenge to the 

opinion of Rav Nahman: And if you say that a cistern of those who 

come up from Babylonia, a public cistern, is owned jointly by part- 
ners, i.e, by all Jews, why should it be permitted for the one who 

made the vow and the addressee to use it? But didn’t we learn in a 

mishna (Nedarim 45b): Two partners who took a vow™ not to 

derive benefit from one another are prohibited to enter a joint 

courtyard in which they both have a share. According to you, the 

same should apply to a cistern in which the two of them have a share, 
such as the cisterns of those who come up from Babylonia. 


Rav Nahman answered: Indeed that is the case. So too, they are 
prohibited to wash themselves in a cistern because when bathing 
one uses of all the water of the cistern, part of which belongs to the 
forbidden partner. But when the baraita says that a cistern of those 
who come up from Babylonia is permitted to both parties, with 
what are we dealing here? The baraita is referring only to filling 
water" from the cistern. This is permitted because it is considered 
that this one fills from his portion, and that one fills from his 
portion. The water that each of them draws is considered retroac- 
tively designated exclusively for him, so that the partner has no share 
in it at all. 


NOTES 


The street and the synagogue — n337 m iA: This is refer- 
ring to village and town synagogues, which are the joint prop- 
erty of the town inhabitants. Synagogues in big cities, however, 
are considered to belong to all Jews (see Megilla 26a) and are 
therefore included in the category of property that belongs to 
those who come up from Babylonia. 


But didn’t we learn, partners who took a vow, etc. — aym) 
ADRY paniy: Several early authorities address the question 
of why the Gemara found it necessary to cite this second mishna, 
since it is already clear from the mishna cited previously that one 
who is barred by a vow from benefitting from another may not 
use any jointly owned property, such as the street and the syna- 
gogue. Josafot explain that the main proof is derived from the 
first source, but since it does not explicitly mention the aspect of 
partnership, the Gemara quoted the second source as well. The 
Meiri explains similarly at greater length. Conversely, the Ra’ah 
maintains that the main proof is from the second mishna, while 


the first source is quoted because it mentions a publicly owned 
cistern (see Rabbi Zerahya HaLevi and Ra‘avad). 


With what are we dealing here, to filling water — xa x37 
nixa „XY: This is difficult, as the conclusion of the Gemara is 
hat Rav Nahman does not agree even in the case of filling water 
rom the cistern because he maintains that there is no retroactive 
designation, whereas at this point in the Gemara Rav Nahman 
himself appears to reply according to the assumption that there 
is retroactive designation. The Rashba writes that Rava, when 
posing this question, was unaware of Rav Nahman's opinion. 
Rav Nahman answered Rava according to Rava’s assumptions 
in order to sharpen his mind, but Rav Nahman himself did not 
believe that this is a case of partnership and retroactive desig- 
nation. Others, however, reject this approach and explain that 
according to the conclusion of the Gemara it emerges that in 
act Rava never posed his question and Rav Nahman did not 
offer this answer (see Rishon Le/ziyyon). 
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The Gemara asks: And does Rav Nahman hold that there is retro- 
active designation? But didn’t we learn in a mishna (Shekalim 1:7): 
If brothers divided up inherited property among themselves and 
subsequently joined their property again and became partners," they 
are obligated to add a kalbon,™ a small coin, to the obligatory 
half-shekel yearly Temple donation. The kalbon covered both the cost 
to the Temple of exchanging half-shekels into larger coins and the 
depreciation of the donated coin. Although a whole shekel given by 
two partners does not need to be changed into a larger coin, the Sages 
imposed the same kalbon fee on the partners as on everyone else. 
However, these partners are exempt from the animal tithe," in accor- 
dance with the standard halakha that people who own animals in 
partnership are exempt from the animal tithe. 


The quote from the mishna continues: And in a situation in which the 
brothers are liable for the animal tithe, as when they have not yet 
divided up their inheritance, and all the deceased's estate is therefore 
still considered a single unit and not a partnership, they are exempt 
from the kalbon, in accordance with the halakha that a father who 
contributes a single shekel for his two dependent sons does not need 


to add the kalbon. 


And Rav Anan said: The Sages taught that the inherited property is 
no longer considered a single unit after the brothers divided it and 
then rejoined in a partnership only when they divided kids against 
lambs or lambs against kids, i.e., if one brother took kids and the 
other took a corresponding value of lambs. This kind of division is 
considered a commercial transaction, with one brother purchasing 
goats and paying for them with lambs and vice versa. Therefore, when 
they join their animals again as partners, it is considered an entirely 
new partnership. 


However, if they divided kids against kids and lambs against lambs, 
meaning that each brother took an equal portion of each of the items 

they inherited, one can say of each brother’s portion: This is his por- 
tion destined to reach him from the first moment, from the time of 
the death of the deceased. If the brothers form their partnership again, 
the inheritance becomes a single unit again, and they are therefore 

obligated in the animal tithe and exempt from the kalbon. 


But Rav Nahman said: Even if they divided kids against kids and 
lambs against lambs, one does not say that this is his portion 
destined to reach him from the first moment. This is because Rav 
Nahman does not accept the principle of retroactive designation. 
Consequently, the resolution proposed previously for the issue of 
filling water from the cistern of those who come up from Babylonia 
is invalid. 


The Gemara retracts its previous explanation of the disagreement 
between Rava and Rav Nahman: Rather, everyone agrees that a 
cistern of those who come up from Babylonia, i.e., a public cistern, is 
an ownerless cistern, but here they disagree over a different issue: 
One who picks up a found article intending to acquire it on behalf 
of his friend." One Sage, Rav Nahman, holds that if one picks up a 
found object on behalf of his friend, his friend acquires" it through 
this act as though he had picked it up himself. The water of the owner- 
less cistern is like a found object. Therefore, if one draws water on 
behalf of another, the latter acquires it, and consequently the water is 
as his feet. And one Sage, Rav Sheshet, holds that when one picks up 
a found object for another, the latter does not acquire it. Rather, it 
belongs to the one who actually picked it up, and consequently the 
water is as the feet of the one who draws it. 


HALAKHA 


If brothers became partners — pami prix: Brothers who are 
also partners are exempt from the animal tithe if they have joint 


with the opinion of Rav Nahman (Rambam Sefer Zemanim, Hilkhot 
Shekalim 3:4-5; Rambam Sefer Korbanot, Hilkhot Bekhorot 6:10). 


ownership in a manner that renders them liable to pay the kalbon. 


If they are obligated in the animal tithe, they are exempt from the 
kalbon. This halakha applies even when they divided the property 
by distributing all items equally between them, in accordance 


One who picks up a found article on behalf of his friend - 
tanh mya raga: If one lifts up a found item on behalf of his 
friend, the friend acquires it (Shulhan Arukh, Hoshen Mishpat 269:1). 


NOTES 


Kalbon — abn: It is a mitzva for every adult male Jew 
to give a half-shekel to the Temple every year for public 
offerings. The Sages instituted that each person must 
add another small coin, a kalbon, to the half-shekel in 
order to cover the expense of exchanging the coins into 
larger ones. They established that even if two people 
together give a whole shekel, in which case there is no 
need for exchange into whole shekels, they must nev- 
ertheless each add the kalbon. However, if the shekels 
are donated on behalf of several people from common 
family property, such as a father donating half-shekels 
for his sons, no kalbon is added. This issue is explained 
at length in tractate Shekalim. 


Animal tithe — 7774 Wyn: It is a mitzva by Torah law 
o set aside one of every ten newborn animals born 
each year from one’s cattle and flock, to bring as an 
offering in the Temple. This obligation applies only to 
ivestock born in one's possession but not to animals 
hat are purchased from others. Partners who divide 
heir shared herd are considered to have bought from 
each other, and therefore both are exempt from tithing 
he newborn animals in their possession. However, if 
he livestock is considered joint property, the partners 
are obligated to give this tithe (Rambam Sefer Korbanot, 
Hilkhot Bekhorot 6:10). 


One Sage holds that his friend acquires, etc. - va 
3) M32 Tad: The basic reasoning here is sound, but 
Rashi notes and attempts to resolve a difficulty: The 
discussion here indicates that it is Rav Nahman who 
maintains that if one picks up a found article on behalf 
of a friend the friend acquires it, whereas it is stated in 
tractate Bava Metzia that Rav Nahman maintains that 
the friend does not acquire it. For this reason, Rashi 
emends the text of the Gemara so that Rav Nahman’s 
opinion here corresponds to what he holds in tractate 
Bava Metzia. Tosafot also discuss this issue and suggest 
several answers to resolve the apparent contradiction. 
One answer, given by the Rashbam, is that drawing 
water is different from an ordinary case of picking up 
an ownerless object, in that there is plenty of water for 
everyone, and no one loses access to the water as the 
result of another person's drawing it (see Rabbi Zerahya 
HaLevi, Ba'al HaMaor, and Rashba). However, Rabbeinu 
Hananel's comments indicate that his reading of the 
Gemara explicitly states that Rav Nahman holds that 
one can acquire an article for another by picking it up 
for him. It is possible that Rav Nahman retracted part 
or all of that position (see Meiri). 


LANGUAGE 


Kalbon - qisbp: From the Greek xoAvfo«, kollubos, 
meaning a small coin used to pay money changers. 
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One who invited guests to visit him - PTN byy yar: 
The mishna uses the word guests in the plural to teach 
that even if many guests arrived from different places and 
various boundaries, it is permitted to transfer possession 
of all their gifts by means of one act of acquisition (Bigdei 
Yom Tov). 


As the feet of the one with whom they were deposited - 
b IPpIT m oy: Some early authorities explain that 
this expression does not exclude the owner himself, but 
rather it means that it follows even the feet of the one with 
whom it was deposited. According to this approach, the 
object may be carried only to a place where both of them 
may walk (see Ran; Beit Yosef; Yam Shel Shlomo). 

The question has been asked why Rav maintains that 
it follows the one with whom it is deposited, as certainly 
the owner does not intend to transfer ownership of his 
property to the keeper. One explanation is that since the 
keeper naturally has occasion to transfer the items from 
one place to another, it is in the owner's interest for his 
objects to be as the feet of the keeper (Simhat Yom Tov; 
see Penei Yehoshua). 


HALAKHA 


Giving portions to guests — Dmh nia nN: On a Fes- 
tival, guests may not carry gifts from their host to places 
where the host may not walk, unless the host transfers 
ownership of these portions to the guests on the eve 
of the Festival by granting them acquisition by means 
of another person (Shulhan Arukh, Orah Hayyim 397:18). 


As whose feet is a deposit - 72 eaP 118: If one deposits 
produce with another who resides outside his Shabbat 
limit, without further specification, the produce is as the 
feet of the keeper. However, if the keeper designates a 
corner of his house for the owner's produce, it is as the feet 
of the owner, as the halakha follows Rav in his disputes 
with Shmuel in all matters of ritual law (Shu/han Arukh, 
Orah Hayyim 397:17). 


Responsibility for a deposit in a courtyard -by TIN 
%72% 1i7p9: If one brings his objects or animals into the 
courtyard of another, the latter does not bear respon- 
sibility for damage caused to the owner's object in his 
courtyard, even if the owner of the object brings them 
in with the permission of the owner of the yard. However, 
if the one with the courtyard accepts upon himself the 
responsibility of watching the items, he is liable for them, 
in accordance with the opinion of Rabbi Yehuda HaNasi 
(Shulhan Arukh, Hoshen Mishpat 393:1). 
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MI S HN A With regard to one who had produce in a 

different city? beyond the Shabbat limit, 
and the residents of that city where the produce was located joined 
the Shabbat boundaries, enabling them to reach the owner’s home 
on the Festival, and they wish to bring him some of his produce, 
they may not bring it to him. His produce is as his feet; since it is 
outside of his Shabbat limit, it may not be taken from its place. 
However, if the owner placed an eiruv to enable travel to that city, 
the legal status of his produce is like his status with regard to the 
Shabbat limit. People from that city who also placed an eiruv may 


bring the produce to him, since he himself may walk to the produce 
and take it. 


With regard to one who invited guests to visit him" from a town 
beyond his Shabbat limit, and they joined the Shabbat boundaries 
to enable them to reach his house, they may not carry in their 
hands back to their town any portions they received from him as 
gifts. These portions are as the feet of the host, since they belonged 
to him on the eve of the Festival. This is true unless he transferred 
ownership oftheir portions to them on the eve of the Festival, in 
which case the gifts may be carried wherever the recipients may 
walk." 


G E M ARA It is stated that amora’im disagreed with 


regard to one who deposits produce with 
another for safekeeping: In whose possession is the produce with 
regard to determining its place of rest over the Festival? Rav said: 
They are as the feet of the one with whom they were deposited.“ 
And Shmuel said: They are as the feet of the object’s owner. The 
Gemara suggests: Let us say that Rav and Shmuel follow their 
usual line of reasoning, as we learned in a mishna: If one brought 
in his produce or his ox to another’s courtyard with his permission, 
the owner of the courtyard is liable for any damage caused to them. 
And Rabbi Yehuda HaNasi said: The homeowner is never liable 
for damages, unless the homeowner explicitly accepts upon him- 
self the responsibility to watch them." 


And Rav Huna said that Rav said: The halakha is in accordance 

with the statement of the Rabbis, who disagreed with Rabbi 

Yehuda HaNasi, and that Shmuel said: The halakha is in accor- 
dance with the opinion of Rabbi Yehuda HaNasi. If so, let us say 
that Rav spoke here in accordance with the opinion of the Rabbis, 
with the following reasoning: Just as when one gives permission to 

store something in his yard, that object is under his jurisdiction 
concerning monetary responsibility, so too, it is in his jurisdiction 

concerning the establishment of the Shabbat limit. And Shmuel 

spoke here in accordance with the opinion of Rabbi Yehuda 

HaNasi: When a homeowner gives permission to store something 

in his yard, the object is not in his jurisdiction, whether with regard 

to monetary responsibility or with regard to the Shabbat limit. 


The Gemara rejects the comparison: Rav could have said to you: I 
said my statement in this case even in accordance with the opinion 
of Rabbi Yehuda HaNasi. For Rabbi Yehuda HaNasi stated his 
halakha only there, that an object brought into a courtyard is not 
considered in the possession of the homeowner with regard to 
monetary responsibility, because in the ordinary situation one who 
allows someone to bring items into his courtyard does not accept 
upon himself the responsibility of watching them. But here, the 
homeowner has accepted upon himself the responsibility of 
watching the produce, and consequently it is as his feet. 
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And similarly, Shmuel could have said: I said my statement here 
even in accordance with the opinion of the Rabbis, as the Rab- 
bis stated their opinion only there, maintaining that the objects 
are considered in the jurisdiction of the homeowner, because it 
is a person’s, i.e., the owner's, preference that his ox or other 
object be established in the jurisdiction of the owner of the 
courtyard, so that if his ox does damage to the homeowner’s 
property the owner will not be liable. But here, is it a person’s 
preference for his produce to be in another’s jurisdiction with 
regard to the establishment of its Shabbat limit? It is certainly 
inconvenient for him to have his produce out of his Shabbat limit. 
Consequently, the two disputes between Rav and Shmuel are not 
necessarily connected. 


The Gemara asks concerning Rav’s opinion: We learned in the 
mishna: However, if the owner placed an eiruv," the legal status 
of his produce is like his status. And if you say that deposited 
produce is as the feet of the one with whom they were deposited, 
even if the owner of the produce placed an eiruv, what of it? The 
produce is under the jurisdiction of the people in the other town 
with whom it was deposited. It should be as their feet, not as the 
feet of the owner. Rav Huna said that the Sages of the school of 
Ray said in reply to this question: The mishna is dealing with a 
case where the keeper designated a corner of his house for the 
owner, thereby revealing his intention that the produce not be 
considered in his own jurisdiction but rather in that of the owner. 
Consequently, it remains as the feet of the owner. 


The Gemara raises another challenge to Rav’s opinion: Come and 
hear a different proof from the mishna: With regard to one who 
invited guests to visit him, they may not carry in their hands 
any portions they may have received back to their town, unless 
he transferred ownership of their portions to them on the eve 
of the Festival. And if you say that the halakha is that deposited 
items are as the feet of the one with whom they were deposited, 
even if he transferred ownership to them by means of another 
person taking possession on their behalf, what of it? The portions 
are in any event deposited in the house of the host, and they 
should be as his feet. The Gemara answers: Here too, since he 
transferred ownership to them by means of another person, it 
is considered as a case of one who designated a corner for him," 
so that the gifts are considered in the jurisdiction of the guests and 
may be carried wherever they may walk. 


And if you wish, say instead that the entire case of transferring 
ownership is different because the host’s specific intention is to 
transfer possession of the portions entirely to his guests. This 
means that the guests have certainly established the place of rest 
of these portions in their own jurisdiction and that the portions 
are as their feet. 


The Gemara relates: Rav Hana bar Hanilai’ once hung meat on 
the bar of the door of his host’s house, located outside his own 
town. He subsequently wondered if he was permitted to take the 
meat home with him, since he had made an eiruv enabling him to 
walk from his home to his host’s home. He came before Rav 
Huna’ to ask his opinion. Rav Huna said to him: If you yourself 
hung the meat, go take it, but if your hosts hung it for you, you 
may not take it. 


The Gemara questions this: And if he himself hung the meat, may 
he indeed take it? But wasn’t Rav Huna a student of Rav, and 
Rav said that when an object is deposited in one’s house it is as 
the feet of the one with whom it was deposited, which in this 
case is the host. The Gemara responds: Here it is different, as Rav 
Hana bar Hanilai hung the meat on the bar of the host’s door, and 
this case is considered similar to a case of one who designated 
a corner for him. Since he was given a particular spot for the meat, 
it is considered his in all respects. 


NOTES 


However, if the owner placed an eiruv, etc. - IW ON} 
D1 x17: The commentaries have asked why the Gemara 
does not ask the same question from the first part of the 
mishna (see Tosafot Yeshanim). Some suggest that the 
first case of the mishna can be explained to mean that the 
produce is as the feet of both the owner and the keeper 
(Maharam). Additionally, it is possible that the first part of 
the mishna means that since the produce lies beyond the 
Shabbat limit of the owner, he is not permitted to accept 
and to use it, even if it is brought to him (Ra’ah). 


It is considered as one who designated a corner for him — 
OT IP b amw aD: Similarly, anyone who arranges 
before the Festival to give something to another to take 
on the Festival, has thereby revealed that he does not want 
its resting place to be in his own possession but rather in 
that of the recipient (Ra’ah). 


PERSONALITIES 


Rav Hana bar Hanilai - dan 32 X37 27: Rav Hana bar 
Hanilai was from the second generation of Babylonian 
amora'im. He was apparently the leader of a Jewish com- 
munity very near the town of Sura. On several occasions, 
he is presented as learning Torah from Rav Huna, who in 
all probability was his primary teacher. He also discusses 
matters of halakha with Rav Hisda. It appears that Rav Hana 
was a wealthy man, as he was renowned for his charity 
and hospitality. Not only would he assist the poor, but he 
would do so in a manner that would allow the recipient 
to maintain his dignity and avoid shame. 


Rav Huna — 3171 37: One of the great second-generation 
Babylonian amora‘im, Rav Huna was most closely associ- 
ated with his teacher, Rav. Rav Huna was of aristocratic 
descent, from the House of the Exilarchs. Despite that 
lineage, he lived in abject poverty for many years. Later 
in life, he became wealthy and lived comfortably, and he 
distributed his resources for the public good. 

Rav Huna was the greatest of Rav's students, to the 
extent that Shmuel, Rav’s colleague, used to treat him 
deferentially and direct questions to him. After Rav's death, 
Rav Huna became the head of the yeshiva of Sura and filled 
hat position for about forty years. His prominence in Torah 
and his loftiness of character helped make the yeshiva of 
Sura the preeminent center of Torah for many centuries. 
Because of Rav Huna’s extensive Torah knowledge, the 
halakha is almost invariably ruled in accordance with his 
opinion in disputes with all of his colleagues and con- 
emporaries. The only exception is in civil law, where the 
rulings are in accordance with the opinion of Rav Nahman. 

Rav Huna had many students, some of whom studied 
exclusively with him. Moreover, after Rav died, his younger 
students remained to study with Rav Huna. Rav Huna’s son, 
Rabba bar Rav Huna, was one of the greatest Sages of the 
following generation. 
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NOTES 


The status of animals and vessels is as the feet of the 
owner, etc. -= 151 Dyan thas Dham manan: The early 
commentaries wonder what difficulty is presented by this 
mishna. One approach is to adopt the reading of Rabbeinu 
Tam, according to which the Gemara here cites instead 
he mishna that states: One who borrows a vessel from 
another on the eve of a Festival, it is as the feet of the bor- 
rower, even if the object is initially left in the house of the 
ender (Ra‘ah; Rashba). The Meiri explains that the incident 
with Rav Hana was not considered a case of deposit at all, 
as everyone knew that his intention was to take the meat 
back with him on the Festival, so the regular halakha of 
animals and vessels being in the owner's domain should 
apply (see Rashi). 


You diverted your attention and you may not take 
it —Sipwn xd) Javi AND: The simple explanation of this 
passage is that it is in accordance with Rav’s opinion that 
meat that has been left unobserved in an unguarded place 
may not be eaten because it might have been mistakenly 
exchanged with prohibited meat. If Rav Hana had hung 

he meat himself, however, the Gemara states that he 

would have been permitted to eat it. Some explain that 
his is because if he hung the meat himself he would have 
noticed a distinguishing mark on it or would be able to 

identify it by sight recognition, eliminating the possibility 
hat it might have been switched for another (Meiri). Oth- 
ers maintain, however, that this is a special kind of muktze: 
one does not remember something and fails to care 
or it, the object thereby becomes muktze (see Tal Torah). 


Domestic [bayyatot] - ninvai: The word bayyatot is usu- 
ally understood as being derived from bayyatiyot, meaning 

hose that belong to the house [bayyit]. Some explain that 
itis derived from the Aramaic root b-y-t, meaning to lodge. 
Therefore, bayyatot refers to animals that sleep in the town 

(Melekhet Shlomo). 


Domestic and desert animals — ninata nina: The 
Gemara takes it for granted that the reason forthe halakha 
in the mishna is muktze. The Jerusalem Talmud, however, 
indicates that this issue is also related to the prohibition 
of boundaries. 
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The Gemara raises a further objection with regard to this incident: 
Rav Hillel said to Rav Ashi: And if they hung the meat for him, may 
he indeed not take it? But didn’t Shmuel say: An ox of a fattener, 
who fattens oxen in order to sell them for meat, is as the feet of all 
people, i.e., it is as the feet of whoever buys it on the Festival. This 
shows that meat that is likely to be sold is not as the feet of its owner, 
but rather it follows the buyer, as the intention before the Festival is 
that it be for whoever happens to purchase it. Here too, the intention 
from the outset was that Rav Hana would take it over the course of 
the Festival. 


Furthermore, Ravina said to Rav Ashi: And if the hosts hung the 
meat for him, may he indeed not take it? But didn’t Rabba bar bar 
Hana say that Rabbi Yohanan says: The halakha is in accordance 
with the opinion of Rabbi Dosa, that in a town that has only one 
shepherd, an animal that will be given to that shepherd over the 
course of the Festival is as the feet of the shepherd, since it is certain 
that the animal will be transferred to him. Here too, since the meat 
was put aside for Rav Hana, he should be permitted to take it with 
him. There is a further difficulty: Rav Ashi said to Rav Kahana: And 
if they hung the meat for him, may he indeed not take it? But didn’t 
we learn in a mishna: The status of animals and vessels is as the feet 
of their owner?" The same should apply to meat that was hung for 
him; it should be as his feet. 


Because of all these questions, the Gemara reinterprets the case of 
Rav Hana. Rather, the problem with the meat concerns a completely 
different matter, as the issue under consideration is not the establish- 
ment of its place of rest but the prohibition against eating meat that 
has been left unobserved, due to the concern that it might have been 

exchanged for prohibited meat. Rav Hana bar Hanilai is different 

from the average person, as he is a great man and occupied with his 

studies, and this is what Rav Huna said to him: If you yourself hung 
it, in which case you noticed some recognizable mark on the meat 
and your attention was not diverted from it, the meat is not forbid- 
den for having been left unobserved, and therefore you may go and 

take it. However, if the hosts hung it for you, you thereby diverted 

your attention from it, and they too did not pay careful attention to 

it after hanging it on your behalf. In that case, it is considered meat 
that has been left unobserved, and you may therefore not take it." 


MI S H N A On a Festival one may not water or slaughter 


desert animals, which graze mainly outside 
the town, as they are considered muktze. However, one may water 
and slaughter domestic’ animals.” The mishna elaborates: These 
are considered domestic animals: Those that sleep in the city at 
night. Desert animals are those that sleep in the pasture and come 
into town only rarely." 


HALAKHA 


Which animals may be slaughtered on a Festival - ninna by 
Sip Diva DPM: Animals that go out to graze all day beyond the 
town boundary but sleep within it are considered prepared for 
use, and they may be taken and slaughtered on a Festival. But 
those that sleep outside the boundary may not be slaughtered if 
they are brought within it on a Festival; they are muktze because 
the town inhabitants do not have them in mind. All this applies 


Desert and domestic animals - nina) niana: In the mish- 
naic period, large herds, especially those bred for meat, were 
generally found outside inhabited areas. Most animals, particu- 
larly sheep and goats, which may not be raised in populated 
regions of Eretz Yisrael (see Bava Kamma 60b), would graze in 


BACKGROUND 


to animals owned by Jews, but if a gentile brings his animal to 
the slaughterhouse to be slaughtered, it is prohibited only if it 
is clear that it slept outside the boundary. If the gentile brings 
it without specifying, and the majority of the town’s inhabit- 
ants are not Jewish, slaughtering it is permitted in all cases, as 
preparation is not required for the animal of a gentile (Shulhan 
Arukh, Orah Hayyim 498:3). 


the wilderness, in pasture located near the Judean desert and 
other wilderness areas in Eretz Yisrael. Shepherds spent most 
of the year away from settled areas. Some herds would never 
be brought into villages and cities, but would spend even the 
winter in the wilderness. 
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Perek V 
Daf4o Amudb 


taba pprayy nat xox 


The Gemara asks: The mishna is coming 
to teach which animals are muktze and 


GEMA 


consequently may not be slaughtered and eaten on the Festival. 


Why, then, do I need the mishna to say: One may water and 
slaughter?’ What does watering have to do with the topic at 
hand? The Gemara explains: The tanna of the mishna teaches us 
a practical matter incidentally: That a person should first water 
his animal and only afterward slaughter it, due to the adhesion 
of the skin" to the meat when this is not done. If one first waters 
the animal, it is easier to skin it after slaughtering it. 


The Sages taught in a baraita: Which are desert animals, and 
which are domestic ones? Desert animals include all those that 
go out to pasture at Passover time and graze in the meadows 


day and night and enter the town again only at the first rainfall, 


at the start of the rainy season. And these are domestic animals: 
All that go out in the morning and graze outside the town’s 


boundary but come and sleep within the boundary at night. 
Rabbi Yehuda HaNasi says: Both these and those are consid- 
ered domestic animals and may be slaughtered on the Festival. 


Rather, these are desert animals that may not be slaughtered on 
the Festival: All those that go out and graze in the meadows 
and do not enter the settled area, neither in the summer nor 
in the rainy season. 


The Gemara asks concerning Rabbi Yehuda HaNasi’s opinion: 
And does Rabbi Yehuda HaNasi in general accept the concept 
of muktze? But didn’t Rabbi Shimon, son of Rabbi Yehuda 
HaNasi, inquire of Rabbi Yehuda HaNasi: Unripe dates that 
are placed in a basket to ripen until they are edible, what is 
the halakha according to Rabbi Shimon ben Yohai? Are they 
considered muktze or not? He said to him in response: There is 
no recognition of the halakha of muktze according to Rabbi 
Shimon, 


except for the case of dried figs and raisins in the midst of the 
drying process alone. These are fruits that are fit to be eaten fresh 
and were deliberately removed from use to allow them to undergo 
a drying process, during which time they are inedible; they have 


therefore been actively removed from one’s mind for the interim. 


Unripe dates, however, are unfit to be eaten fresh and become fit 
for eating only when they are ripe. Therefore, if one places unripe 
dates in a basket to ripen, they are never completely removed 
from his mind, not having been changed from an edible state to 
an inedible state, and are permitted. If so, desert animals, which 
are similarly never completely removed from one’s mind, should 
also not be considered muktze. Why, then, does Rabbi Yehuda 
HaNasi indicate that they have the status of muktze?" 


NOTES 


The contradiction between the statements of Rabbi Yehuda 
HaNasi - 21 Nw wa nyn: The Maharsha asks: Since Rav Nahman 
differentiates in the beginning of the tractate between Festivals and 
Shabbat, perhaps Rabbi Yehuda HaNasi maintains that although 
muktze does apply to Festivals, it does not apply on Shabbat, a posi- 
tion that is in fact accepted by many as halakha. He answers that the 


Gemara's difficulty is posed according to the other amora‘im, who 
reject Rav Nahman’s opinion. Many later commentaries suggest a 
variety of resolutions to this difficulty. Their basic approach is that it 
is unlikely that Rabbi Yehuda HaNasi himself would have accepted 
such a difference between Shabbat and the Festivals (see Penei 
Yehoshua and Tziyyun LeNefesh Hayya). 


NAJTI p: BEITZA - PEREK V: 40B 


NOTES 

Why do I need the mishna to say: One may water 
and slaughter - pomiw ppwa sony b mgd: Some 
explain this question as follows: Granted, it is neces- 
sary to state that one may not water or slaughter 
hose animals that are muktze, but why does the 
mishna need to say that one may water the permit- 
ed animals (see Iziyyun LeNefesh Hayya)? Others 
explain that since one may water any thirsty animal 
in one's possession, including a desert animal, and 
he mishna’s statement that one may not water 
applies only if it is done for the purpose of slaugh- 
ering, mentioning watering appears irrelevant (see 
Rashba and Ran). 


Adhesion of the skin — x3w12t x3: Rashi explains 
here that giving the animal water before slaughter- 
ing facilitates the stripping of its hide, and the Ram- 
bam explains similarly in tractate Tamid. However, in 
he Rambam’s Commentary to the Mishna here, he 
explains, as do others, that it serves to detach some 
of the adhesions of the lobes of the lungs to each 
other. The liquid renders them unnoticeable, thereby 
removing one common cause of an animal being 
declared tereifa, one with an injury that will cause it 
to die within twelve months. 
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The Gemara suggests several resolutions: If you wish, say that these 

desert animals are also considered similar to dried figs" and rai- 
sins, as by sending them outside the town the owner has actively 
removed them from use. And if you wish, say instead that the fact 
that Rabbi Yehuda HaNasi told his son that Rabbi Shimon does not 
accept the halakha of muktze except for the case of dried figs and 

raisins does not prove anything about his own opinion; he stated 

this only in accordance with the statement of Rabbi Shimon, but 
he himself does not hold accordingly.” 


And if you wish, say a different answer: He himself, like Rabbi 
Shimon, did not accept the concept of muktze, and when he spoke 
in the baraita he was speaking, for the sake of argument, in accor- 
dance with the words of the Rabbis" who had spoken before him, 
saying to them, in effect: According to my opinion, there is no 
halakha of muktze at all, in accordance with the opinion of Rabbi 
Shimon, and all animals may be slaughtered on the Festival. But 
even according to your approach, that there is a halakha of muktze, 
agree with me, in any event, that with regard to a case where they 
go out and graze on Passover and enter again at the first rainfall, 
they are considered domestic animals and should be permitted. 


mva pwn aby pan 
mya Dn ad xphp 


These are also considered similar to dried figs — minai133 33 97: 
Some write that according to this approach, the first tanna and 
Rabbi Yehuda HaNasi disagree with regard to the following issue: 
Are desert animals similar to dried figs and raisins in that anything 
whose arrival is not anticipated is considered actively rejected, or 
does this concept of rejection apply only to animals located too far 
away to arrive at all (Ketav Sofer)? 


If you wish, say he was speaking in accordance with the words 
of the Rabbis — 195 warp part omat Kpy mya: Although 
the Gemara here presents several options, it can be proven from 
several other sources that Rabbi Yehuda HaNasi himself accepts the 


Muktze on Shabbat and Festivals — anm nawa nypin: Although 
amora‘im as well as the major halakhic authorities debate this i issue, 
the accepted conclusion is that the halakha follows Rabbi Shimon 
with regard to Shabbat, and therefore most of the halakhot of 
muktze do not apply. Consequently, anything edible and detached 
from the ground, including wheat sown in the ground that has 
yet to take root, or an egg lying under a chicken, may be handled. 
Similarly, one may handle dates placed in a basket to ripen, in accor- 
dance with the opinion of Rabbi Yehuda HaNasi. Only items such as 


NOTES 


HALAKHA 


But the Rabbis said to him: No, even those are desert animals." 


halakha of muktze. The second answer is therefore the most reason- 
able: Rabbi Yehuda HaNasi was merely speaking in accordance with 
Rabbi Shimon’s approach (Ra’ah). 


Desert and domestic animals — nina niana: Tziyyun LeNefesh 
Hayya explains that although the last mishna of the tractate does 
not appear related to the subject of the rest of the chapter, which 
does not deal with the halakhot of muktze, it is placed here in order 
to teach the conclusion that the halakha of muktze does apply to 
Festivals. As the first mishna can be explained in different ways 
with regard to this issue, a summarizing halakha was stated at the 
end to this effect. 


dried figs and raisins, which have been actively removed from their 
edible state, are considered muktze, as even Rabbi Shimon agrees in 
that case. Some say that the requirement of preparation does not 
apply to items in the possession of a gentile, and therefore even 
dried figs and raisins held by gentiles are permitted (Rema). With 
regard to Festivals, however, the halakha follows Rabbi Yehuda, and 
on a Festival one may not handle anything that is set aside due to 
a prohibition or because it lacks preparation (Shulhan Arukh, Orah 
Hayyim 310:2). 
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In this chapter it was concluded that all actions rabbinically prohibited due to 
maintaining Shabbat as a day of rest [shevut] are prohibited on Festivals as well. 
Included in this restriction are both acts that have no element of a mitzva to them 
and those that do; even certain actions that are full-fledged mitzvot are nevertheless 
prohibited on a day of rest, lest they lead one to perform an actual prohibited labor. 
The Sages’ concern in such situations is focused mainly on anything similar to 
commercial transactions, which are themselves prohibited, especially due to the 
prohibited labor of writing that usually accompanies them. A second concern is with 
regard to the prohibition of preparing and fashioning implements that are used for 
those actions. 


The laws of boundaries on Festivals are the same as those on Shabbat. However, 
additional discussion was necessary to cover cases that do not occur on Shabbat 
because the items in question are prohibited to use on Shabbat. Therefore, discussed 
here were not only produce and other items that are fit for immediate use, but also 
animals that are intended for slaughter, ingredients for cooked foods, and the like. 
The general principle is: Anything that was outside the boundary before the onset of 
the Festival, and a joining of borders [eiruv tehumin] was not prepared for it, is not 
only prohibited to bring into the boundary, but is prohibited to use even if it was 
already brought inside. 


This chapter, the last of the tractate, ends with a halakha that relates somewhat to 
the laws of boundaries, regarding animals that are outside the settled area and those 
that are within the boundary of the community. However, this issue also touches 
upon the laws of muktze, and the tractate thereby concludes with the same issue 
with which it began. 
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187...Marinus -DWN 
68...From when one trims [misheyefaksu] - pangna 


3 
73... Thread [nima] - x1 
74.. Felt [namta] — Kyn 

D 
174. . .Scarf [sudara] — XITO 

y 


122...Well-kneaded [amela] — mhay 
74...Felt socks [ardalayin] - pom 
124... Perforated coal pans [ardaskaot] — nixpoty 


5) 
197...A large baker's oven [purnei] — 3113 
83...Extremely large jugs [pittasin] — ppvas 
86...Public [parhesya] - KoT 
179...Vines [parkilei] — org 


P 
166.. .Cut out [koder] — 11ip 
Spanish soft sea fish - pspx7 pip 

88...[koleyas ha‘ispenin| 

197...Kundas — Dip 
158...Cleaver [kofitz] - y»sip 
125...Ketura — xop 
118...Jug [kiton] — jmp 
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63... Tray [kanon] — jap 
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162...Skewer [shappud] - Taw 
ng...Lamp [sheragga] — KW 
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126... Theodosius [Todos] — bitin 
146...Lupine [turmus] — XDIITA 
163... Tarta — Ku 

55...Shutters [terisin] — ponn 


K 

84. ..Eder — Tits 
Bricks placed one on top — nabs NDI 

183...of the other [aveira delivnei] 
186...Bathhouse attendants [olyarin] — prix 
18. ..Host [ushpizikhnei] — MIIPIWINK 
189...Bench [itztaba] - KabY x 
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186...Pots [ilpasin] — posdrs 
215...Spices [isparmekei] — PINSON 
229... /sterokanit — MIRON 


al 


114.. Village [baga] - Kaxa 
109...Buta -K9 


135. . Enclosures [beivarim] - paya 


à 


147...Litter [gelodki] — pbs 
167...Cake [geluska] — xpos 


4 
7... That has been separated [de‘ifrat] - Max 
141...Gift [doron] -jini 


1 


no... A common person [hedyot] — virt 


1 


73...Curtain [vilon] — in 


n 
190...Market [hinga] — sain 


v 


8...Board [tavla] — sbav 


70...Groats [tisanei] — Do 


41... Yasinia — MYER? 


2) 


116...Coal pan [kannuna] — 3133 
Fish fried with oil and flour — K3DY71 KDB 
87...[kasa deharsena] 


5 


83.. Jars [laginin] — pod 
16...Litra— KW 
76... Thieves [listim] - ae 
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Introduction to Rosh HaShana 


The term Rosh HaShana appears only once in the Bible, in the book of Ezekiel: “In the 
beginning of the year [rosh hashana], in the tenth day of the month” (Ezekiel 40:1). 
Here, Rosh HaShana is the first month of the year rather than a specific day. In fact, 
the verse is referring to Yom Kippur in the Jubilee Year (Arakhin 12a). 


If Rosh HaShana refers to the first month of the year, however, then it should refer 
not to Tishrei, but to Nisan. In Nisan, prior to the exodus from Egypt, God explicitly 
instructed Moses: “This month shall be unto you the beginning of months; it shall 
be the first month of the year to you” (Exodus 12:2). The Torah consistently lists 
months as the first, the second, etc., counting from Nisan. 


The Sages resolved this apparent contradiction by distinguishing between four dif- 
ferent New Years, each on a different date, depending on what type of year is being 
discussed. They also defined four different times when the world is judged. Nisan 
marks the New Year for historical dating. The agricultural year begins in Tishrei 
(see Deuteronomy 11:12 and Exodus 23:16). In addition, there are other significant 
annual cycles. 


For certain matters, time is not fixed with a single New Year; rather, it is based on the 
actual age of people or animals and their physical development. The Sages established 
how to measure time for each concept based on its unique considerations. Tractate 
Rosh HaShana lists the various New Years and explains which calendars should be 
used for various counts, e.g., dating documents, interpreting vows, and giving tithes. 


The Jewish calendar is based to a large degree on the lunar cycle, which is approxi- 
mately twenty-nine and one half days. The Jewish calculation of months is based 
on the appearance of the new moon. However, certain times of the year must also 
correspond to certain seasons, which are related to the solar year. Since most of the 
Festivals and events in the Jewish calendar are connected to specific days in the lunar 
month, the Gemara grapples with questions such as: To what extent must the court 
rely on the natural, heavenly cycles? Is it possible to create a fixed calendar based 
solely on mathematical calculations, or must it be based entirely or at least somewhat 
on direct observation? 


The conclusion of the Sages is that time, and even more so Festivals, cannot be mea- 
sured as an abstract concept, but must be connected and intertwined directly with 
observed reality. Therefore, they preferred to base the calendar on witnesses who 
saw the new moon, along with the science and mathematics of astronomical calcula- 
tions. Notwithstanding the many practical difficulties caused by requiring witnesses 
and testimony, there is also one great benefit. It provides an empirical check of the 
theoretical knowledge and calculations. 


Furthermore, the Sages recognized that time on earth is not uniform on all parts of 
the globe. Therefore, they set fixed locations as the basis for their calculations. Just 
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as the secular world uses Greenwich Mean Time, locating the center of their calcula- 
tions near London, the Sages used the location of the Sanhedrin in Eretz Yisrael and 
derived from that various other geographical markers for their calculations. These 
calculations were used to verify the witnesses’ testimony, and they served as a theo- 
retical basis for a calendar that could be independent of a court and witnesses. Due 
to the many harsh decrees against the Jewish people, eventually the Nasi, Hillel the 
Second, established the fixed calendar, which is based solely on these calculations. 
The early authorities discussed its halakhic basis and its details. This calendar is used 
to this day. 


The task of setting calendar events, including the Festivals, was primarily given to 
humanity, through the witnesses who observed the occurrences and through the 
court, which accepted and authorized their testimony and fixed the dates of the 
Festivals. Through this process, the court and the Jewish people became partners 
with God. Additionally, it ensured the centrality of Eretz Yisrael, where the court 
was located and from where the calculations were made. Setting the calendar based 
on the Jewish people, in their chosen land, based on the words of the Torah of God, 
ensures that the Festivals symbolize the relationship between the nation and God. 


Establishing the Festivals in one central location creates many obstacles. The wit- 
nesses must reach the court, their testimony must be examined, and the decisions 
of the court must be made known to the residents of Eretz Yisrael and the Diaspora. 
Technical communication difficulties, as well as intentional sabotage perpetrated 
by those with ulterior motives, required the establishment of a complex system of 
laws in order to ensure a single, accurate calendar. The Sages established a second 
Festival day in the Diaspora both to safeguard against possible errors due to faulty 
communications and to stress the centrality of Eretz Yisrael. 


Although there are up to six different New Years in the Jewish calendar (see 7b), 
there is only one New Year that is called simply Rosh HaShana. This is the first 
of Tishrei. This Festival is described by the Torah as “A day of blowing the shofar” 
(Numbers 29:1), and “A memorial proclaimed with the blast of shofar” (Leviticus 
23:24). Sounding the shofar is the unique and central mitzva of the day. Unlike the 
sounding of the shofar in the Temple accompanying the choir of Levites, the shofar 
blasts on Rosh HaShana are not intended to create a pleasant, musical sound. Their 
essence combines elements of remembrance, proclamation, warning, and majestic 
coronation. These shofar blasts must be done in a specific manner. The Gemara 
discusses the precise details of fulfilling this mitzva, including the specifications of 
the shofar itself, the timing of the blasts, and the manner in which they are sounded. 


Since the shofar of Rosh HaShana is not sounded solely in the Temple, but in every 
place for every Jewish person, rabbinic decrees were instituted to prevent uninten- 
tional transgression of Torah laws. For this reason, the Sages decreed that the shofar 
may not be sounded on Shabbat, except for inside the borders of the Temple or the 
central court. 


Tractate Rosh HaShana has four chapters. Each has a central theme. 


Chapter One discusses the various New Years and the practical application of each. 
It also begins the topic of the testimony of witnesses to the court. 


Chapter Two discusses the manner of examining the witnesses and their testimony. 
Chapter Three is primarily concerned with the sounding of the shofar. 


Chapter Four discusses Rosh HaShana that occurs on Shabbat and the prayer service 
on Rosh HaShana. 
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This month shall be for you the beginning of months; it 
shall be the first month of the year to you. 


(Exodus 12:2) 


And you shall observe the festival of Shavuot, even of the 
first-fruits of wheat harvest, and the festival of gathering 
at the turn of the year. 

(Exodus 34:22) 


In the twenty-fifth year of our captivity, in the beginning 
of the year, in the tenth day of the month, in the fourteenth 
year... 

(Ezekiel 40:1) 


In the Jewish calendar, there is no single New Year but several beginnings of the year, 
depending on the context. Defining these New Years is the main topic of this chapter. 
The Gemara examines the dates of the New Years, the textual sources that establish 
these days as beginnings of the year, and their individual functions. 


Many concepts in halakha are connected to time, and it is necessary to know how 
the year is being defined and which New Year applies to it. Some acts, e.g., planting 
a tree, involve more than one area of halakha; it is therefore necessary to clarify the 
parameters of dates and years for each halakha. 


This chapter also discusses the concept of judgment on Rosh HaShana and at other 
times of the year. 


Other issues in this chapter relate specifically to fixing the date of Rosh HaShana and 
New Moon and the practical aspects of accepting testimony. It discusses how the 
witnesses may come to the court, and the importance of their testimony, and the fact 
that they are permitted to desecrate Shabbat in order to testify. Finally, the chapter 
discusses the question of who is fit to testify regarding the new moon. 
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Th fi N in th h 
MISHNA ey are four days mi e year t at 


serve as the New Year," each for a differ- 
ent purpose: On the first of Nisan is the New Year for kings;" 
it is from this date that the years of a king’s rule are counted. 
And the first of Nisan is also the New Year for the order of the 
Festivals, as it determines which is considered the first Festival 
of the year and which the last. 


On the first of Elul is the New Year for animal tithes;" all the 
animals born prior to that date belong to the previous tithe year 
and are tithed as a single unit, whereas those born after that 
date belong to the next tithe year. Rabbi Elazar and Rabbi 
Shimon say: The New Year for animal tithes is on the first of 
Tishrei. 


On the first of Tishrei is the New Year for counting years, as 
will be explained in the Gemara; for calculating Sabbatical 
Years and Jubilee Years," i.e., from the first of Tishrei there is 
a biblical prohibition to work the land during these years; for 
planting," for determining the years of orla, the three-year 
period from when a tree has been planted during which time 
its fruit is forbidden; and for tithing vegetables," as vegetables 
picked prior to that date cannot be tithed together with vege- 
tables picked after that date. 


On the first of Shevat is the New Year for the tree;" the fruit 
of a tree that was formed prior to that date belong to the previ- 
ous tithe year and cannot be tithed together with fruit that was 
formed after that date; this ruling is in accordance with the 
statement of Beit Shammai. But Beit Hillel say: The New Year 
for trees is on the fifteenth of Shevat. 


NOTES 


They are [hem] four days - o7...Ava IK: According to Tosafot, 
the word they [hem] is superfluous and does not connote 
anything when it appears in a mishna with a number. Others 
understand that it serves here to emphasize that the number 
is precise and that no other days serve as a New Year (Josefot 
Yom Tov). For this reason, the Gemara does not ask what this 
list comes to exclude, as it does in parallel mishnayot with 
numbered lists (Turei Even). Alternatively, some explain that 
the additional word serves to emphasize that the status of 
these days is a novel halakha, as they are not all mentioned 
in the Torah (Ritva). 


Four days that serve as the New Year — DIY WNI TYIN: 
From the fact that these four dates are called New Year by the 
mishna, some early authorities conclude that each of these 
days has a festive aspect to it. Therefore, even on the fifteenth 


of Shevat, which is neither a new month nor a Festival, it is 
prohibited to fast or deliver a eulogy (Aguda, citing geonim; 
Mordekhai). 


For kings - shah: When itemizing the functions of the first 
of Nisan, the mishna lists kings before Festivals, despite the 
fact that the New Year of Festivals is mentioned in the Bible, 
while the New Year of kings is not. This is both because the 
years of a king's reign were frequently written in documents, 
while the order of the Festivals was not used regularly, and 
because the New Year for the Festivals is actually the fifteenth 
of Nisan and not the first of that month, as explained later 
in the Gemara (Sefat Emet). Some explain that the expres- 
sion: For kings, in the plural, comes to teach that this halakha 
applies not only to the kings of Judea, but also to the kings of 
Israel (Kol Sofer). 


HALAKHA 

The New Year for animal tithes - mana swynb MEI OX: 

The Rambam rules that the New Year for animal tithes i is on 
the first of Tishrei, following the opinion of Rabbi Elazar and 
Rabbi Shimon, against the opinion of the anonymous first 
tanna (Lehem Mishne). However, most of the early authorities 
(Sefer Mitzvot Gadol; Ritva) rule in accordance with the opinion 
of the first tanna of the mishna, Rabbi Meir, that the New Year 
for animal tithes is on the first of Elul (Rambam Sefer Korbanot, 
Hilkhot Bekhorot 7:6). 


For Sabbatical Years and Jubilee Years - iba pow: The 
New Year for Sabbatical Years and Jubilee Years is on the first 
of Tishrei, as explained in the Gemara (Rambam Sefer Zera'im, 
Hilkhot Shemitta VeYovel 4:9). 


For planting - mya: The New Year for planting with regard 
to counting the years of orla is the first of Tishrei (Shulhan Arukh, 
Yoreh De'a 294:4). 


For vegetables — mipyy: The New Year for tithing vegetables 
is on the first of Tishrei, as explained in the Gemara (Shulhan 
Arukh, Yoreh De‘a 331125). 


For the tree - tosh: The New Year for tithing the fruit of trees 
is the fifteenth of Shevat, in accordance with the opinion of 
Beit Hillel (Shulhan Arukh, Yoreh De'a 331:57). 


.141’8 pP: ROSH HASHANA: PEREKI:2A 249 


This file may not be reproduced or distributed in any form without express permission from the publisher 


NOTES 

With regard to what halakha is it mentioned in the mishna — 
xoa xah: The Gemara's question may be understood in 

different ways. Some explain that the Gemara is asking: For 
what purpose are the years of a king's reign counted; what are 

the practical ramifications of such a count? The answer is that 
the years of a king's rule are the basis for dating documents 

(geonim). Most of the early authorities understand the ques- 
tion to be: Why was it necessary to set a specific day of the year 
for the beginning of a king's New Year; why not count the years 

of a king's reign from the day that he comes to power (Rashi; 

Rabbeinu Hananel; Rid)? The answer is that setting a specific 
date prevents confusion and mistakes about postdated and 

antedated documents. 


For determining the validity of documents — now): From 
Rashi’s explanation, it appears that documents were dated 
according to the reign of kings in order to maintain good 
relations with the rulers, since the king expected the length of 
his reign to be noted on all documents. Some interpret Rashi’s 
explanation differently (see Penei Yehoshua and others). Some 
explain that it was simply the custom to write the year of the 
king on documents, and the Gemara needed to explain only 
why that date in particular was chosen. 


Antedated promissory notes are invalid — pois Papan: 
According to Rashi and most early authorities, antedated 
promissory notes do not establish a lien; consequently, they 
cannot be used to collect a debt from property that the bor- 
rower had sold to another person, even after the loan was 
actually made. Nevertheless, the document is still valid for the 
purpose of collecting from property that has not been sold 
and is still in the borrower's possession. However, according to 
Rabbi Zerahya HaLevi, an antedated promissory note is treated 
like a forged document and cannot be used for collection. 


HALAKHA 
Antedated and postdated promissory notes - niwww 
PUN pra Tp: An antedated promissory note is invalid, but 
a postdated promissory note is valid (Shulhan Arukh, Hoshen 
Mishpat 43:7, 12-13). 


Perek I 
Daf2 Amud b 


NOTES 
Where they agreed to appoint him [de’imnu alei] — 38% 
why: Some explain the term de'imnu alei to mean: Where they 
counted for him, ie, when they already began to count the 
years of his reign in the month of Adar (Sefat Emet). 
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G E M ARA The New Year for kings; with regard 


to what halakha is it mentioned in the 
mishna?" Why is it necessary to set a specific date to count 
the years of a king’s rule, rather than counting them from the 
day that he ascends to the throne? Rav Hisda said: It is for 
determining the validity of documents." 


It was the common practice to date documents in accordance 
with the years of the king’s rule; therefore, it was important that 
these years begin at a fixed time, so that one knows whether a 
particular document was antedated or postdated, as we learned 
in a mishna: Antedated promissory notes, i.e., promissory 
notes dated prior to the date on which the loan actually took 
place, are invalid’ because a loan document creates a lien on the 
borrower’s property. By dating the document earlier than the 
loan itself, the lender has a fraudulent mortgage on the property, 
which can be used against any future purchaser. Therefore, the 
Sages ordained that an antedated promissory note does not 
establish a lien, even from the true date of the loan. But post- 
dated promissory notes bearing a date that is later than the date 
when the loan actually took place are valid, as postdating the 
note presents no opportunity for defrauding a purchaser." 


The Sages taught in a baraita: If a king ascended to the throne 
on the twenty-ninth of Adar, the month preceding Nisan, once 
the first of Nisan arrives, although he reigned for only one 
day, a year is counted toward his reign; his first year of rule is 
completed from the first of Nisan. But if he ascended to the 
throne only on the first of Nisan, one counts an additional year 
toward his reign only when the next Nisan arrives. 


The Master said, citing the baraita: If a king ascended to 
the throne on the twenty-ninth of Adar, once the first of 
Nisan arrives a year is counted toward his reign. The Gemara 
comments: This 


teaches us that Nisan is the New Year for kings, and it also 
teaches us that one day ina year is considered a year; although 
this king ruled for only one day, a full year is counted toward his 
reign. The Gemara asks: Consider the next clause of the baraita: 
But if he ascended to the throne only on the first of Nisan, a 
year is not counted toward his reign until the next first of 
Nisan arrives. Isnt this obvious? 


The Gemara explains: No, it is necessary for a case where the 
princes agreed to appoint him" as king already in the month of 
Adar. Lest you say that since the decision to appoint him king 
was made already in Adar, once the first of Nisan arrives they 
should count it the second year of his reign, therefore the 
baraita teaches us that the count begins only from when he 
actually began his rule. 
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§ The Sages taught in a baraita: If the king died in the month of 
Adar and another king succeeded him to the throne in that same 
Adar, one counts the year to this one, i.e., the previous king, as 
his final year, and to that one," i.e., the new king who began his 
reign in Adar. If the first king died in the month of Nisan and 
another king succeeded him in that same Nisan, one counts the 
year to this one, the previous king, and to that one, the new king. 
But if the first king died in Adar and another king succeeded him 
in Nisan, one counts the first year to the first king as his final 
year, and the second year to the second king as the first year of 
his reign. 


The Master said: If the king died in Adar and another king suc- 
ceeded him to the throne in that same Adar, one counts the year 
to this one, i.e., the previous king, as his final year, and to that one, 
i.e, the new king, as the first year of his reign. The Gemara asks: 
Isn’t this obvious? The Gemara explains: Lest you say that one 
year cannot be counted toward two kings, and so the entire year 
should be counted only toward the previous king, the baraita 
therefore teaches us that the years of two kings can overlap and 
be counted in a single year. 


The Gemara cites the next phrase of the baraita: If the first king 
died in Nisan and another king succeeded him in that same 
Nisan, one counts the year to this one, the previous king, and to 
that one, the new king. The Gemara asks: Isn’t this obvious? The 
Gemara explains: Lest you say that when we say that one day in 
a year is considered a full year, this only applies when the day is 
at the end of the year, i.e., since his reign will continue in the 
coming year the day is considered like a whole year, but if the day 
is at the beginning of the year we should not say that the begin- 
ning of Nisan is counted as another year for the previous king; 
therefore, it teaches us that there is no such a distinction. 


It was further taught in the baraita: But if the first king died in 
Adar and another king succeeded him in Nisan, one counts 
the first year to the first king as his final year, and the second 
year to the second king as the first year of his reign. The Gemara 
asks: Isn’t this obvious? The Gemara explains: No, it is necessary 
for a case where the princes decided to appoint him as king in 
Adar, and he is also a king, son of the previous king," so that his 
succession to the throne is automatic. Lest you say that by the 
time the first of Nisan arrives, two years should be counted 
toward his reign, it therefore teaches us that one counts only 
from Nisan, when he actually succeeded his father to the throne. 


§ Rabbi Yohanan said: From where is it derived that one counts 
the years of kings’ reigns only from Nisan? As it is stated: “And 
it came to pass in the four hundred and eightieth year after 
the children of Israel were come out of the land of Egypt, in 
the fourth year of Solomon’s reign over Israel, in the month 
Ziv, which is the second month, that he began to build the house 
of the Lord” (1 Kings 6:1). This verse juxtaposes’ the reign of 
Solomon to the exodus from Egypt:" Just as one counts the 
years since the exodus from Egypt from Nisan, when the Jewish 
people left Egypt, so too, one counts the years of Solomon’s reign 
from Nisan. 


Juxtaposition — wp: This is an important exegetical principle. 
When two matters appear in the same verse or in adjacent 
verses, the Gemara assumes that, since they were juxtaposed, 
they are analogous. Consequently, legal inferences may be 
drawn by comparing the two cases. On rare occasions, the 
analogy may even be stated explicitly by the Torah, as in the 
verse pertaining to a woman raped in a field: “But to the young 
woman you shall do nothing; the young woman has committed 


BACKGROUND 


no capital sin, for as when a man rises up against his neighbor 
to murder him, so too in this case” (Deuteronomy 22:26). An 
example of juxtaposition that is not explicit can be found where 
the Torah states, with regard to a woman being divorced: “And 
she departs his house, and goes and becomes another man’s 
wife” (Deuteronomy 24:2). Since divorce and marriage appear in 
the same verse, the Gemara derives that many of the halakhot 
governing divorce apply to marriage and vice versa. 
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One counts the year to this one and to that one - pyn 
my m mW: In Rashi’s opinion, which is expanded upon 
in Tosafot Yeshanim, if there are two kings in one year, the 
year can be counted toward the first king's reign, even with 
regard to events that took place after he died, or to the sec- 
ond king's reign, even with regard to things that happened 
before he ascended to the throne. The Meiri, on the other 
hand, explains that the year is counted to the two kings; 
the part of the year in which the first king ruled is counted 
to the first, and the remaining part of the year is counted 
to the second. In the Turei Even, another explanation is sug- 
gested: The year is counted to the two kings together, and 
documents are dated as follows: Such-and-such year of the 
old king and the first year of the new king. The Rosh cites the 
Jerusalem Talmud and explains that if the king died in Adar 
the people continue to date documents to the first king until 
the end of that year, but after Nisan they begin counting the 
second year of the new king. 


And he is a king, son of a king — x17 Tn a som: The 
commentaries discuss what proof there is that this halakha 
also applies to a son of the previous king. The repetition 
of this halakha is in two different baraitot, and were the 
halakha stated twice within the same baraita, one might 
have derived from the apparent repetition that the halakha 
applies to the son of a previous king; however, it is possible 
that two separate baraitot may simply be repeating the 
same halakha, and no derivation of further halakhot is pos- 
sible. In the Tosafot Yeshanim it is argued that the proof is 
from the difference in wording between the two baraitot: 
The first baraita speaks of a king who ascended to the throne 
in Adar, implying that he is a new king, whereas the second 
baraita speaks of a king who died in Adar and another king 
succeeded him, implying that the second king is the son 
of the first king. 


Juxtaposes the reign of Solomon to the exodus from 
Egypt - onyn mys") mish mad vpn: Some of the early 
authorities observe that the Gemara gives no clear proof 
here that the Exodus is counted from Nisan, for there are 
several ways to refute it. The main refutation is that it is pos- 
sible to say that Solomon happened to have ascended to the 
throne in the month of Nisan, and therefore his reign was 
counted from that month (Ritva). In the Jerusalem Talmud 
this question is raised explicitly. The answer given there is 
that the proof is from the juxtaposition of the Exodus and 
Solomon's reign. The author of the Sefat Emet notes that 
according to the Sages, King David died on Shavuot, and if so, 
Solomon assumed the throne in Sivan and not in Nisan. The 
Ran adds another explanation: Since the exodus from Egypt 
was the beginning of the Jewish people's independence 
and sovereignty, the years of the kings of the Jewish people 
are therefore counted from that time of liberation. 
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Perhaps the incident of Shevat took place first - Koya 
Dt? vaw mwyn: The later authorities point out that this 
question is difficult to understand, as the entire book of 
Deuteronomy is composed of speeches given on the plains 
of Moab, long after Aaron's death, as is explicitly stated in the 
Bible (Turei Even; and others). One could suggest that, in fact, 
there is no question as to the order of events, but the Gemara 
wished to cite the exposition of the verses for its own sake. 
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The Gemara asks: And from where do we derive that we count 
the years from the exodus from Egypt themselves from Nisan? 
Perhaps we count them from Tishrei. 


The Gemara answers: It should not enter your mind to say this, 
as it is written: “And Aaron the priest went up to Mount Hor 

at the commandment of the Lord, and died there, in the forti- 
eth year after the children of Israel were come out of the land 

of Egypt, in the fifth month, on the first day of the month” 
(Numbers 33:38), and it is later written: “And it came to pass in 

the fortieth year, in the eleventh month, on the first of the 

month, that Moses spoke to the children of Israel” (Deuter- 
onomy 1:3). From the fact that when the Bible speaks of the 

month of Av, which is the fifth month, it calls that year “the 

fortieth year,’ and when it speaks of the following Shevat, it also 

calls that year “the fortieth year,” the implication is that the New 

Year does not begin in Tishrei. Were it the case that the New Year 
begins in Tishrei, Av and the following Shevat would not be in 

the same year because the year would have changed in Tishrei. 


The Gemara raises an objection: Granted, in this case of Aaron's 
death it is explicitly stated that the year is counted from the 
exodus from Egypt, as it states: “In the fortieth year after the 
children of Israel were come out of the land of Egypt.” But 
with regard to this other incident of Moses’ oration, from 
where is it known that the year is counted from the exodus 
from Egypt? Perhaps it is forty years since the establishment 
of the Tabernacle in the wilderness. 


The Gemara answers: In accordance with what Rav Pappa said 
in a different context, that the meaning of one instance of the 
expression “the twentieth year” may be inferred from another 
instance of the expression “the twentieth year” by way of a 
verbal analogy,® here too, the meaning of one instance of the 
expression “the fortieth year” may be inferred from another 
instance of the expression “the fortieth year” by way of a verbal 
analogy: Just as here, with regard to Aaron's death, the count is 
from the exodus from Egypt, so too, here, with regard to Moses’ 
oration, although this is not stated explicitly, the count is from 
the exodus from Egypt. 


The Gemara raises another question: Even if this serves as proof 
that these two events both took place in the fortieth year from 
the exodus from Egypt, from where is it known that the incident 
of Aaron’s death in Av took place first? Perhaps the incident of 
Moses’ oration in Shevat took place first," in which case it is 
possible that the years from the Exodus are counted not from 
Nisan, but from Tishrei. 


The Gemara rejects this argument: It should not enter your 
mind to say this, as it is written that Moses delivered his oration 

“after he had slain Sihon” (Deuteronomy 1:4), and when Aaron 
died Sihon was still alive, as it is written: 
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Verbal analogy — mW mm: This is a principle of biblical inter- all cases where that expression is used, capital punishment is 
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pretation, appearing in all standard lists of exegetical principles. 
If the same word or phrase appears in two places in the Torah, 
and a certain halakha or principle is explicitly stated in one of 
these places, the Sages may infer on the basis of verbal analogy 
that the same halakha must apply in the other case as well. Con- 
sequently, the inferences drawn on the basis of verbal analogy 
rely on verbal identity rather than on conceptual similarity, as 
in the inductive analogy. For example, the Torah states concern- 
ing those convicted of certain types of sorcery: “They shall be 
put to death; they shall stone them with stones; their blood 
shall be upon them’ (Leviticus 20:27). Since this verse uses the 
expression “their blood shall be upon them” when referring to 
death by stoning, the Gemara infers by verbal analogy that in 


administered by stoning. 

Usually inferences can be drawn through verbal analogy 
only if the same word or phrase appears in both of the verses 
being compared, although a verbal analogy may occasionally 
be drawn even if the words being compared are not identi- 
cal, provided that their meanings are similar. In its simplest 
form, the verbal analogy is a type of linguistic definition by 
means of which the meaning of an obscure word or phrase 
is inferred on the basis of another occurrence of the same 
word or phrase in a clearer context. However, it is often used 
not only to determine the meaning of obscure words and 
phrases, but to transfer entire halakhot from one context 
to another. 
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“And when the Canaanite, the king of Arad, who dwelt in the 
South, heard" tell that Israel came by the way of Atharim; and he 
fought against Israel” (Numbers 21:1). What report did he hear? 
He heard that Aaron had died, and that the clouds of glory had 
withdrawn from the Jewish people, and he thought that he had 
been granted permission to wage war against the Jewish people. 
And this is as it is written: “And all the congregation saw that 
[ki] Aaron was dead, and they wept for Aaron thirty days, all the 
house of Israel” (Numbers 20:29). 


About this, Rabbi Abbahu said: Do not read the verse as: “And 
they saw [vayiru]”; rather, read it as: “And they were seen 
[vayeira’u]” by others, because the cover of the clouds of glory 
had been removed from them. And the next word, “that [ki]; 
should be understood as meaning because, in accordance with 
the statement of Reish Lakish," as Reish Lakish said: The word 
ki is used in the Bible in four senses: If, perhaps, but, and 
because. Therefore, the verse should be understood as follows: 
And all the congregation was seen, i.e., revealed, because Aaron 
had died. This shows that at the time of Aaron’s death Sihon was 
still alive; perforce, Moses’ oration, which was delivered after he 
had slain Sihon, must have occurred later. 


The Gemara raises an objection against this proof: Is it compa- 
rable? There, the verse is speaking of Canaan, king of Arad, 
whereas here, the verse is speaking of Sihon. What proof, then, 
can be brought from the one with regard to the other? The Gemara 
explains: A Sage taught in a baraita: All three names are referring 
to the same person: He is Sihon, and he is Arad," and he is also 
Canaan. He was called Sihon because he was similar in his wild- 
ness to a foal [seyyah] in the desert; and he was called Canaan 
after his kingdom, as he ruled over the Canaanite people; and 
what was his real name? Arad was his name. Some say an alterna- 
tive explanation: He was called Arad because he was similar to 
a wild ass [ arod]* in the desert; and he was called Canaan after 
his kingdom; and what was his real name? Sihon was his name. 


The Gemara raises another question: Granted, when counting the 
years from the exodus from Egypt, Av and the following Shevat 
are both part of the same year, but it has not been established that 
the counting of years from the Exodus is specifically from Nisan. 
Say that the New Year for this purpose is in the following month, 
the month of Iyyar. 


And when the Canaanite... heard — 38337 yawn: The explana- 
tion of Tosafot, which is elaborated upon in Tosafot Yeshanim, 
is that the reference here is not to the verse: “And when the 
Canaanite, the king of Arad, who dwelt in the South, heard tell 
that Israel came by way of Atharim; and he fought Israel” (Num- 
bers 21:1), but to the verse: “And the Canaanite king of Arad, who 
dwelt in the South in the land of Canaan, heard of the coming of 
the children of Israel” (Numbers 33:40). This second verse gives 
no explanation as to what the king heard or why he came, and 
it also follows a verse that mentions Aaron's death (Numbers 
33:39). According to this explanation, the Gemara’s question: 
What report did he hear, is better understood. 


In accordance with Reish Lakish - wh wrta: Tosafot point 
out that the word ki in the verse does not seem to fit with any 
of Reish Lakish’s four explanations. If so, it is not clear how this 
connects to Rabbi Abbahu's statement. Some explain that Rabbi 
Abbahu's exposition, which has its own source, can be explained 
in light of the statement of Reish Lakish, but Reish Lakish’s state- 
ment does not serve as its source (Rosh; see Tosafot Yeshanim). 
Some add that the words “and all the congregation saw” are 
difficult to explain, both because presumably not all of the 
nation witnessed Aaron's death, and also because the entire 
phrase “and all the congregation saw that Aaron was dead” 
adds nothing, as it would have sufficed to write only the end of 
the verse: “And they mourned for Aaron... .all the house of Israel” 
(see Turei Even and Maharsha). 


Ki is used in four senses — niw yawa wawn 3: Onkelos 
translates all instances of ki with the Aramaic term ari. The Ara- 
maic word is parallel to the Hebrew in that both of them have 
multiple meanings (Arukh; Responsa of Rashi). 


He is Sihon and he is Arad — 1X x7 pimp KAT: The Maharsha 
writes that this exposition, which maintains that Arad is the 
name of a person rather than the name of a place, also comes 
to clarify the plain meaning of Numbers 20:29, which contradicts 
what is written in the book of Joshua. There it states that Arad 
was conquered in the days of Joshua, referring to the city of 
Arad (see 12:14). Accordingly, the word “Arad” here cannot mean 
the city of Arad. 


Wild ass [arod] — “iy: The arod is commonly identified with 
the wild ass. The Gemara might be referring generally to two 
separate species: the Onager, Equus hemionus, and the African 
wild ass, Equus africanus. Some hold that the arod is identified 
specifically with the African species, which was found in Eretz 
Yisrael in ancient times. The arod is similar in build and behavior 
to a horse, and dwells in the plains and deserts of Asia. The 
animal is mentioned several times in the Bible as a symbol of 
freedom and wildness. 


Left: Onager 
Right: African wild ass 
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NOTES 

But say Tammuz or say Av — 2% N11 TF MIN): 
The Gemara does not suggest saying that the New 
Year could be in the months between Av and Shevat, 
the month preceding Adar, because it has already 
been shown that Shevat belongs to the same year 
as the previous Av. Therefore, the Gemara raises a 
question only with regard to the remaining months 
(Rabbeinu Hananel). 


We have not found the second day of the week — 
nawa no mawy xb: Tosafot cite the Jerusalem Tal- 
mud, in which it is pointed out that the second day is 

mentioned in the account of Creation. They explain 

that there, the reference is not to the second day 

of the week but to the second day of Creation. The 

author of the Sefat Emet raises a difficulty from the 

story of the manna in the wilderness, where men- 
tion is made of the second day; he answers that the 

second day mentioned there is not necessarily the 

second day of the week. 
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The Gemara rejects this proposal: It should not enter your mind to 

say this, as it is written: “And it came to pass in the first month in 

the second year, on the first day of the month, that the Tabernacle 

was established” (Exodus 40:17), and it is written: “And it came to 

pass in the second year, in the second month, on the twentieth day 

ofthe month, that the cloud was taken up from over the Tabernacle 

of the testimony” (Numbers 10:11). It may be argued as follows: From 

the fact that when the Bible speaks of Nisan, which is the first month, 
it calls it “the second year,” and when it speaks of the following Iyyar, 
which is the second month, it also calls it “the second year,” by infer- 
ence, Rosh HaShana is not at the beginning of Iyyar. Were it the case 

that the New Year begins in Iyyar, Nisan and the following Iyyar would 

not occur in the same year, as the year would have changed in Iyyar. 


The Gemara asks further: And say that the New Year for this purpose 

is in the third month, the month of Sivan. The Gemara rejects this 

suggestion: It should not enter your mind to say this, as it is written: 

“In the third month, after the children of Israel were gone out of the 

land of Egypt, the same day they came into the wilderness of Sinai” 
(Exodus 19:1). And if it is so that the New Year is the beginning of 
Sivan, the verse should have said: In the third month, in the second 

year after the children of Israel were gone out of the land of Egypt, as 

a new year had started. 


The Gemara continues: But perhaps one could say that the New 
Year for counting the Exodus is in the fourth month, the month of 
Tammuz; or say that it is in the fifth month, the month of Av;" or say 
that it is in the twelfth month, the month of Adar. There is no clear 
refutation that these months are not the New Year. 


Rather, Rabbi Elazar said: It is from here that it is derived that the 
years of a king’s rule are counted from Nisan, as it is stated: “And he 
began to build in the second month, in the second, in the fourth 
year of his reign” (11 Chronicles 3:2). What is the meaning of the 
words “the second”? Doesn’t it mean second to the month from 
which Solomon’s reign is counted? This is clear proof that the years 
of a king’s rule are counted from the first month, i.e., the month of 
Nisan. 


Ravina strongly objects to this: Why not say that the words “the 
second” are referring to the second day of the month? The Gemara 
answers: If so, it should have explicitly stated: “On the second of 
the month,’ as that is the formulation usually used in the Bible to refer 
to a specific day of the month. 


The Gemara raises another objection: Why not say that the words “the 

second” are referring to the second day of the week? This argument 

is rejected for two reasons: First, we have not found the second 

day of the week’ ever being written; nowhere does the Bible give 

the day of the week on which a particular event transpired. And fur- 
ther, the verse juxtaposes the second instance of the word “second” 
to the first instance of the word “second”: Just as the first “second” 
is referring to a month, so too, the latter “second” is referring to a 

month. 


It is taught in a baraita in accordance with the opinion of Rabbi 
Yohanan: From where is it derived that one counts the years of kings’ 
reigns only from the month of Nisan? As it is stated: “And it came 
to pass in the four hundred and eightieth year after the children 
of Israel were come out of the land of Egypt, in the fourth year of 
Solomon’s reign over Israel, in the month Ziv, which is the second 
month, that he began to build the house of the Lord” (1 Kings 6:1). 
And it is written: “And Aaron the priest went up to Mount Hor at 
the commandment of the Lord, and died there, in the fortieth year 
after the children of Israel were come out of the land of Egypt, in 
the fifth month, on the first day of the month” (Numbers 33:38). And 
it is later written: “And it came to pass in the fortieth year, in the 
eleventh month, on the first of the month, that Moses spoke to the 
children of Israel” (Deuteronomy 1:3). 
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And it is written: “After he had slain Sihon, the king of the 
Amorites, who dwelt in Heshbon” (Deuteronomy 1:4). And it 
says: “And when the Canaanite, the king of Arad, who dwelt in 
the South, heard” (Numbers 33:40). And it says: “And all the 
congregation saw that Aaron was dead, and they wept for Aaron 
thirty days” (Numbers 20:29). And it says: “And it came to pass 
in the first month in the second year, on the first day of the 
month, that the Tabernacle was established” (Exodus 40:17). 


And it says: “And it came to pass in the second year, in the 
second month, on the twentieth day of the month, that the cloud 
was taken up from off the Tabernacle of the testimony” (Numbers 
10:11). And it says: “In the third month, after the children of 
Israel were gone out of the land of Egypt, the same day they came 
into the wilderness of Sinai” (Exodus 19:1). And it says: “And he 
began to build in the second month, in the second, in the fourth 
year of his reign” (11 Chronicles 3:2). This list of verses summarizes 
Rabbi Yohanan’s explanation. 


§ Rav Hisda said: They taught that the years of a king’s rule are 
counted from the first of Nisan only with regard to the Jewish 
kings of Israel," but the years of the kings of the gentile nations 
of the world are counted from Tishrei, as it is stated: “The 
words of Nehemiah, son of Hachaliah. And it came to pass in 
the month Kislev, in the twentieth year, as I was in Shushan the 
capital” (Nehemiah 1:1). And it is written: “And it came to pass 
in the month Nisan, in the twentieth year of Artaxerxes the king, 
that wine was before him, and I took up the wine, and gave it to 
the king” (Nehemiah 2:1). 


From the fact that when the Bible speaks of the month of Kislev‘ 
it calls it the twentieth year, and when it speaks of the following 
Nisan it also calls it the twentieth year, by inference, the New 
Year for gentile kings does not begin in Nisan. Were it the case 
that the New Year did begin in Nisan, Kislev and the following 
Nisan would not occur in the same year. 


The Gemara raises an objection: Granted, in this second verse it 

is explicitly stated that the count relates to the years of Arta- 
xerxes. But as for that first verse, from where is it known that the 

count relates to the years of Artaxerxes? Perhaps 


it follows some other count. Rav Pappa said: The meaning of 
the first instance of the expression “the twentieth year” may be 
inferred from the second instance of the expression “the twenti- 
eth year” by way of a verbal analogy: Just as there the reference 
is to the twentieth year of Artaxerxes, so too, here the reference 
is to the twentieth year of Artaxerxes. 


The Gemara raises another question: Even though those two 
events took place in the same year, from where is it known that 
the incident that occurred in Kislev took place first? Perhaps 
the incident that occurred in Nisan took place first, in which 
case it is possible that even the years of gentile kings are counted 
from Nisan. 


The Gemara answers: It should not enter your mind to say this, 
as it is taught in a baraita: The words that Hananitold Nehemiah 
in the month of Kislev, Nehemiah told the king in the month of 
Nisan. 
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NOTES 


They taught only with regard to the Jewish kings of 
Israel - byw bab xx nw xb: This is the only opinion 
brought in the Babylonian Talmud. However, in the Jeru- 
salem Talmud another opinion is recorded. It maintains 
that the years of the gentile kings are also counted from 
Nisan. This opinion resolves certain difficulties but does 
not account for all of the verses, unless one explains 
them using the principle that the Bible was not written 
in chronological order. 

The Ritva explains that since the years of Jewish kings 
are counted from Nisan in commemoration of the libera- 
ion of the Jewish people at the time of the exodus from 
Egypt, it would not make sense to also count the years of 
he gentile kings from this date. 


From the fact that when the Bible speaks of Kislev — 
pea gpa: Tosafot explains that once it has been estab- 
ished that the New Year for gentile kings is not in Nisan, it 
is assumed to be in Tishrei and not in one of the interven- 
ing months because it is already known that Tishrei is the 

ew Year for several other purposes. Josafot Yeshanim 

elaborated on this explanation. 
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BACKGROUND 

Artaxerxes — SMDWMAW: This refers to the Persian king 
Artaxerxes |, who ruled from 464-425 BCE. This king 
was one of the sons of Ahasuerus |, who appears in the 
book of Esther. Artaxerxes | ruled the Persian Empire for 
many years. In Persian history, he is not considered a 
particularly strong ruler, but he seems to have succeeded 
in his attempts to strengthen his kingdom through a 
combination of craftiness and diplomacy. The help that 
he extended to the Jewish people was also likely part 
of this policy. 


Tomb of Artaxerxes | in Naqsh-e Rustam, Iran 
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The baraita explains: The words that Hanani said to 
Nehemiah in Kislev are as it is stated: “The words of Nehe- 
miah, son of Hachaliah: And it came to pass in the month 
Kislev, in the twentieth year, as I was in Shushan the capi- 
tal, that Hanani, one of my brothers, came out of Judah, 
he and certain men; and I asked them concerning the Jews 
who had escaped, who were left of the captivity, and con- 
cerning Jerusalem. And they said to me: The remnant who 
are left of the captivity there in the province suffer much 
hardship and insult; and the wall of Jerusalem is broken 
down, and its gates are burned with fire” (Nehemiah 
1:1-3). 


Nehemiah told these words to the king in Nisan, as it is 
stated: “And it came to pass in the month Nisan, in the 
twentieth year of Artaxerxes’ the king, that wine was 
before him, and I took up the wine and gave it to the king. 
Now I had not been before sad in his presence. And the 
king said to me: Why is your face sad, seeing that you are 
not sick? This is nothing else but sorrow of the heart. Then 
I was very much afraid, and I said to the king: Let the king 
live forever: Why should not my face be sad, when the city, 
the place of the tombs of my ancestors, lies waste, and its 
gates are consumed with fire?” (Nehemiah 2:1-3). 


“Then the king said to me: For what do you ask? So I 
prayed to the God of heaven. And I said to the king: If 
it please the king, and if your servant has found favor 
in your sight, that you would send me to Judea, to the city 
of the graves of my ancestors, that I may rebuild it. And 
the king said to me, the consort also sitting by him: For 
how long shall your journey be? And when will you 
return? So it pleased the king to send me; and I set hima 
time” (Nehemiah 2:4-6). 


Rav Yosef raised an objection against the rule established 
by Rav Hisda that the years of gentile kings are counted from 
Tishrei from the verse that states: “On the twenty-fourth 
day of the sixth month, in the second year of Darius the 
king” (Haggai 1:15), and it is written immediately afterward: 

“In the seventh month, in the second year," on the twenty- 
first day of the month, the word of the Lord came by the 
prophet Haggai, saying” (Haggai 2:1). And if it were so that 
the years of gentile kings are counted from Tishrei, what the 
verse needed to state is: In the seventh month in the third 
year, as a new year had already started for him. 


And it is written: In the seventh month in the second year — 
DAY mwa wawa Ino: Rashi comments that the second verse 
does not explicitly state: In the second year. However, the fact 
that the verse explicitly states that the next prophecy was 
given in the second year implies that all the prophecies in 
the book of Haggai are recorded in their chronological order. 
Moreover, the first date, “the twenty-fourth day of the sixth 


ROSH HASHANA: PEREK I: 3B: 23497’X p15 


NOTES 
month,’ is referring to the day on which the construction of 
the Temple began. The second date, which is “in the seventh 
month on the twenty-first day of the month,’ is referring to 
a prophecy that describes the people's reaction to the com- 
mencement of the construction. Therefore, it is clear that the 
events are recorded in chronological order (Tosefot Yom Tov; 
Tosefot HaRosh). 
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Rabbi Abbahu said in answer to this objection: Cyrus was a 
virtuous king, and consequently Haggai counted the years of 
his reign like those of the kings of Israel, i.e., from Nisan. 


Rav Yosef strongly objects to this’ explanation for two reasons: 
One objection is that if this is so, the verses contradict each 
other, as it is written: “And this house was finished on the 
third of the month Adar, which was in the sixth year of the 
reign of Darius the king” (Ezra 6:15), and it is taught in a 
baraita: At that same time in the following year Ezra went up 
from Babylonia together with his company of exiles. And it is 
written in the Bible: “And he came to Jerusalem in the fifth 
month, which was in the seventh year of the king” (Ezra 7:8). 
And if it were so that this king’s years were counted like those 
of the kings of Israel, what the verse needed to state is: Which 
was in the eighth year of the king. 


And further, a second objection: Are Rav Yosef’s objection and 
Rabbi Abbahu’s resolution comparable? There, Rabbi Abbahu 
speaks of Cyrus, whereas here, the verses speak of Darius, and 
it was never said about Darius that he was a virtuous king. The 
Gemara explains: This is not difficult, as the Sages taught in a 
baraita: All three names are referring to the same person: He is 
Cyrus; he is Darius; and he is also Artaxerxes." He was called 
Cyrus [Koresh] because he was a virtuous [kasher] king; he 
was called Artaxerxes after his kingdom, i.e., this was his royal 
title; and what was his real name? Darius was his name. 


The Gemara notes: In any case, it is difficult, as in one place 
his years are counted from Nisan, whereas in another place they 
are counted from Tishrei. Rabbi Yitzhak said: This is not dif- 
ficult, as it can be explained as follows: Here, where his years 
are counted from Nisan like the kings of Israel, it speaks of 
him before he became corrupt, whereas there, where his years 
are counted from Tishrei, it speaks of him after he became 
corrupt. 


Rav Kahana strongly objects to this explanation: Did he really 
become corrupt after Ezra went to Eretz Yisrael? But isn’t it 
written: 


NOTES 


Rav Yosef strongly objects to this - yp? 31 ab ‘pra: Some 
understand that Rav Yosef himself holds that there is no fixed 


date from which to count the years of gentile kings; rather, 


the years of each king's reign are counted from the time of his 
ascent to the throne. If this is the case, there are no difficulties 
from any of the verses (Rosh; Rabbi Zerahya HaLevi). 


He is Cyrus, he is Darius, he is Artaxerxes — KYT Wid KIT 
ADVAN NIT WPTT: This opinion seems to be based on the 


Cyrus, Darius, Artaxerxes — KMD wy wa: There 
is a contradiction between the list of names of Persian kings 
as they are recorded in gentile sources and the names as they 
appear in the Bible and in rabbinic writings. Both the early 
and later authorities have discussed this problem (see Rashi 
and Ibn Ezra on Daniel, chapter 11). It would appear that the 
same king is called by more than one name in the Bible, and 
furthermore, the same event or story is attributed to more 
than one king. This is because there were several kings who 


BACKGROUND 


wording of the verse: “And according to the commandment 
of Cyrus, Darius, and Artaxerxes, the king of Persia” (Ezra 6:14). 
Since the verse does not state: The kings of Persia, but: “The 
king of Persia,’ it indicates that it is speaking of a single king 
(see Tosafot). According to both Rabbi Abbahu and Rav Yosef, 
the names Cyrus, Darius, and Artaxerxes were used by more 
than one king. The baraita teaches that the king in whose reign 
permission was granted to rebuild the Temple was called by 
all three names. 


shared the same name and also because crown princes had 
a recognized status and were sometimes referred to as king. 
The question of how to understand Daniel's prophecies about 
the four kings of Persia seems to be one of the roots of the 
problem (see commentaries on Daniel, chapter 1, and Seder 
Olam Rabba, chapter 28) The Gemara's conclusion that the 
same king was called by various names, and also that several 
different kings apparently had the same name, is one way of 
reconciling the verses with the historical reality. 
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NOTES 


He is a full-fledged righteous person [tzaddik] - mn 
Wax pty: The early and later authorities questioned the 
wording: A full-fledged righteous person, when applied 
to one who performs a mitzva for the sake of receiving 
reward. They noted the contradiction between this baraita 
and the mishna in Avot (1:3) that states: Be not like servants 
who serve the Master in the expectation of receiving a 
reward. Rabbeinu Hananel and Rabbi Moshe HaDarshan, 
cited by the Arukh, had an alternate version of the Gemara 
text: This is considered full-fledged justice [tzedek], or: This 
is considered absolute charity [tzedaka]. This means that 
the person's desire to receive reward does not cancel the 
reward that he will indeed receive for the mitzva, as his act 
is considered full-fledged charity. 

The Meiri explains similarly. Rashi adds here: If he does 
this regularly, i.e., it is referring to one who gives charity 
regularly without checking whether or not he actually 
received the reward that he had expected (see /yyun 
Ya‘akov). Similarly, Rabbi Shmuel Primo explains (cited in 
Petah Einayim) that the mishna in Avot is referring to one 
who performs the mitzva in a minimal fashion. However, 
one who performs the mitzva in a generous manner, even 
if he does so for reward, is a full-fledged righteous person, 
as he does more than he is required to do. 

The Maharal explains that there is a distinction with 
regard to one’s intentions: If one performs a mitzva as an 
investment, i.e., primarily for the reward, then he is acting 
like a servant who serves in expectation of receiving reward. 
If he does it for the sake of God, then even if he hopes to 
receive reward, he is a full-fledged righteous person. Others 
distinguish between a righteous person [tzaddik] and a 
pious person [hasid] (Derashot HaRan). A righteous person 
is one who acts in accordance with the halakha. One who 
gives charity in accordance with his means is a full-fledged 
righteous person. On the other hand, tractate Avot is called: 
The teachings of the pious, and the charity given by a pious 
person must be on a higher level. For such a person, any 
expectation of reward casts a blemish on his mitzva. 


There it is referring to gentiles — n°ix2 px: This is not 
necessarily referring specifically to gentiles but to anyone 
who attaches a condition to his donation of charity and 
comes to regret what he did if his reward does not come 
(Jerusalem Talmud; Tosefot Rosh; see Maharal). 


From where do we derive that Cyrus became corrupt — 
YANK tan: The early authorities ask: The Gemara's inter- 
pretation of the verses indicates that Cyrus acted in an 
unfit manner from the very beginning. Why, then, were 
his years counted at first like the years of the Jewish kings? 
The Rashba suggests that at the outset, when he issued 
he order to build the Temple, they thought that he was a 
good king, but afterward, when they understood how he 
had commanded them to build it, it they considered him 
ike other kings. 


LANGUAGE 
Shegal - bxw: Some understand this term as referring to a 
womb, and specifically to the womb of an animal. Hence, 
shegal refers to a female animal. More likely is the possibility 
that this word relates to the Persian Sagal, which means 
jackal. Incidentally, Sagal is itself a relative of the English 
term, jackal. 
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“And that which they need, both young bullocks, and rams, and 
lambs, for the burnt-offerings of the God of heaven, wheat, salt, 
wine, and oil, according to the word of the priests who are at 
Jerusalem, let it be given them day by day without fail” (Ezra 
6:9)? Doesn't Cyrus’ contribution to the Temple demonstrate his 
fear of Heaven? Rabbi Yitzhak said to Rav Kahana: My teacher, 
a refutation can be brought from your own burden, from the text 
you yourself cited, as the next verse continues: “That they may 
sacrifice offerings of sweet savor to the God of heaven, and pray 
for the life of the king and of his sons” (Ezra 6:10). This shows 
that Cyrus did this solely for his own benefit, so that the Jews 
would sacrifice offerings and pray for him and his sons. 


The Gemara asks: And one who acts in this manner, is he not 
acting in exemplary fashion? Isn’t it taught in a baraita: If one 
gives charity, saying: I give this sela for charity in order that my 
children may live, or: I give it in order that through it I may 
merit life in the World-to-Come, he is still considered a full- 
fledged righteous person?" If so, what was wrong with the king 
bringing offerings so that the Jews would pray for his life and the 
life of his children? 


The Gemara answers: This is not difficult. Here, in the case of one 
who makes his charity conditional yet is considered to be righ- 
teous, it is referring to a Jew. This is because even if his condition 
is not fulfilled, he will not complain to God. However, there, 
where Cyrus was not given credit for his good deed because it was 
conditional, it is referring to gentiles." A gentile may come to 
regret his actions and complain to God if his condition is not 


fulfilled. 


And if you wish, say: From where do we derive that Cyrus 

became corrupt?" As it is written with regard to the building of 
the Temple that he issued the following command: “Let the house 

be built... with three rows of great stones, and a row of new 

timber, and let the expense be paid out of the king’s house” 
(Ezra 6:4). Why did he do it in this manner and command that 

the Temple be built with a row of timber? He thought: Ifthe Jews 

rebel against me, I will burn their Temple with fire, and it will 

be more flammable because of the wood. 


The Gemara raises a question: Is that to say that Solomon did not 

do this very same thing when he built the first Temple? Isn’t it 

written: “And he built the inner court, three rows of hewn stone 

and a row of cedar beams” (1 Kings 6:36)? The Gemara answers: 
Solomon placed the wood above the stone foundation, so that 
even if the Temple were burned, the stone foundation would 

remain, whereas Cyrus placed it below, so that if he were to set 
fire to the Temple, the whole structure would collapse. Also, Solo- 
mon sunk the wood into the building in order to make it less 

flammable, whereas Cyrus did not sink it into the building. Fur- 
thermore, Solomon plastered the wood over with plaster to 

prevent it from catching fire, whereas Cyrus did not plaster the 

wood over with plaster. 


Rav Yosef said, and some say that it was Rabbi Yitzhak who said: 
From where do we derive that Cyrus became corrupt? From 
here, as it is written: “And the king said to me, the consort [she- 
gal] also sitting by him: For how long shall your journey be? And 
when will you return? So it pleased the king to send me, and I set 
him a time” (Nehemiah 2:6). What is the meaning of the word 
shegal' in the verse? Rabba bar Lima said in the name of Rav: It 
means a she-dog that sat next to him, which he used for sexual 
relations. 
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The Gemara raises a difficulty: However, if that is so, there is a 
contradiction from that which is written about Belshazzar: “But 
you have lifted up yourself against the Lord of heaven; and they 
have brought the vessels of His house before you, and you, and 
your lords, your consorts [shegal] and your concubines, have 
drunk wine in them” (Daniel 5:23). If shegal means a she-dog, 
does a she-dog drink wine? The Gemara explains: This is not 
difficult, as perhaps they trained it to drink wine. 


The Gemara raises another difficulty: However, if that is so, there 

is a contradiction from that which is written: “Kings’ daughters 

are among your favorites; upon your right hand stands a con- 
sort [shegal] in gold of Ophir” (Psalms 45:10). Now, if shegal is 

a she-dog, what is the prophet heralding" for the Jewish people? 
The Gemara explains: This is what the prophet is saying: In 

reward for the Torah being as precious to the Jews as a she-dog 
is to gentiles, you merited the gold of Ophir. 


And if you wish, say: Actually, the word shegal in all these other 
contexts means consort, but Rabba bar Lima had a tradition 
that in connection with Cyrus the word shegal means she-dog. 
And why was it called a consort [shegal]? It is because the dog 
was as precious to him as a consort; or else, because he set the 
dog next to him in place of a consort." 


And if you wish, say: From where do we derive that Cyrus 
became corrupt? It is from here, as it is stated: “Up to a hundred 
talents of silver, and up to a hundred measures of wheat, and 
up to a hundred bat of wine, and up to a hundred bat of oil, 
and salt without prescribed limit” (Ezra 7:22). Initially he gave 
without setting a limit, but now he introduced a limit. 


This is rejected: But perhaps initially he did not know what limit 
to set, as he was not familiar with the daily needs of the Temple, 
and afterward, when the matter became clarified, he set an appro- 
priate limit. Rather, it is clear as we initially answered that the 
evidence that Cyrus became corrupt is based on his relationship 
with his consort rather than on his donations to the Temple. 


G The mishna teaches: And the first of Nisan is also the New 
Year for the order of the Festivals The Gemara asks: Is the New 
Year for the Festivals really on the first of Nisan? Isn't it on the 
fifteenth of Nisan, the first day of the festival of Passover? Rav 
Hisda said: What the mishna means is that the Festival that 
occurs in the month of Nisan is the New Year for Festivals. 


The Gemara comments: This ruling makes a practical difference 
to one who makes a vow," in order to determine when he is 
liable for violating the prohibition: You shall not delay. And 
the mishna was taught in accordance with the opinion of Rabbi 
Shimon, as it is taught in a baraita: Whether one makes a vow" 
to bring an offering to the Temple, or consecrates an item to the 
Temple, or makes a valuation, promising to pay the value of a 
particular person to the Temple treasury, once three Festivals 
have passed from that day and he has not yet fulfilled his promise, 
he transgresses the prohibition: You shall not delay, as stated in 
the verse: “When you shall vow a vow to the Lord your God, you 
shall not delay paying it” (Deuteronomy 23:22).4 


Rabbi Shimon says: One transgresses the prohibition against 
delaying not when any three Festivals have passed, but when three 
Festivals have passed in their proper order, i.e., Passover, Shavuot, 
and Sukkot, with Passover first. And, so too, Rabbi Shimon ben 
Yohai would say: The Festivals that must pass before a person is 
liable for violating the prohibition against delaying are sometimes 
three, sometimes four, and sometimes five." How so? If one 
made his vow before Passover they are three, as he may delay 
bringing his offering until the festival of Sukkot; ifhe made his vow 
before Shavuot they are five, as the counting of three Festivals 
begins only from the next Passover; and ifhe made his vow before 
the festival of Sukkot, they are four. 


NOTES 
What is the prophet heralding — x23 anh Wan XP Kn: 
Rabbi Tzvi Hirsch Chajes asks: Why does the Gemara refer 
to the author of the book of Psalms as a prophet, when 
Psalms is part of the books of the Writings and not the 
Prophets? He answers that this term is used because this 
entire psalm was said not for its time but as a prophecy 
for all of the Jewish people with regard to the days of 
the Messiah. 


Because he set it in place of a consort - nipna nawinw 
byw: The Maharsha explains that he sat the dog to his 
right, as the verse says about the consort of a king of 
Israel: “Upon your right hand stands a consort [shegal]" 
(Psalms 45:10). 


A practical difference to one who makes a vow - X75) 
anh maya: The author of the Penei Yehoshua asks: Since 
the Gemara concludes that one has already violated a 
positive mitzva if he fails to bring his vow by the first 
Festival, what is the actual practical consequence of 
the transgression discussed here? Some suggest that in 
certain situations, one who transgresses the prohibition 
against delaying is subject to flogging, and so the ques- 
tion of when he transgresses has practical ramifications 
(Rabbi Tzvi Hirsch Chajes). 


Whether one makes a vow — 73137 IM: The early 
authorities distinguish between one who vows and one 
who consecrates. Rashi explains that the former vows to 
bring money, whereas the latter consecrates an offer- 
ing. The Tosefot Rid suggests that one who vows accepts 
upon himself to bring any animal as an offering, whereas 
one who consecrates designates a particular animal as 
his offering. 


Sometimes five — man 0393: The authors of the Turei 
Even and the Minhat Hinukh ‘discuss whether or not 
sometimes even six can pass, in the case of one who 
made a vow during the festival of Passover. 


HALAKHA 


When does one transgress the prohibition: You shall 

not delay - "nxn baa Jai 9m: Most early authorities 

ruled in accordance with the anonymous tanna of the 

mishna and in accordance with the opinion of Rabbi 

Shimon: One transgresses the prohibition against delay- 
ing only once three Festivals have passed in their proper 
order (Rif; Rosh; Ran). The Rambam rules in accordance 

with the opinion of Rabbi Shimon in Sefer HaMitzvot, but 
in Mishne Torah he rules in accordance with the opinion 

of the first tanna of the baraita that one transgresses the 

prohibition as soon as three Festivals have passed in any 
order, apparently relying on the Sifrei and on Rava’s opin- 
ion cited in the Gemara (Kesef Mishne). The authors of the 

Sefer Mitzvot Gadol and the Sefer HaHinukh rule likewise. 
The author of the Sefer Yere’im ruled in accordance with 

the opinion of Rabbi Eliezer ben Ya'akov that one trans- 
gresses the prohibition after two Festivals (Rambam Sefer 
Avoda, Hilkhot Ma‘aseh HaKorbanot 14:13). 
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NOTES 


Gleanings, forgotten sheaves, or produce of the corner 
of the field - 7ga manaw vp: Tosafot and other early 
authorities ask: How is the prohibition against delaying 
relevant to gleanings, forgotten sheaves, and produce of 
he corner of the field? These are certainly not gifts that a 
person vows to give and sets aside on his own volition; 
rather, there is an obligation to leave this produce in the 
field, and if the owner does not leave it or if he takes it 
or himself, he transgresses several prohibitions. Tosafot 
suggest several answers: One is that the Gemara is refer- 
ring to one who transgressed and took this produce from 
he field. He then transgresses the prohibition against 
delaying if three Festivals have passed and he still has not 
given it to the poor. Alternatively, perhaps one took this 
produce when there were no poor people and afterward 
poor people arrived (see Tosafot Yeshanim). Another expla- 
nation is that one took it on behalf of the poor (see Turei 
Even and Arukh LaNer). 
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The Sages taught in a baraita: With regard to those who are liable 
for vows of monetary payment,” or for vows of valuations," or 
for dedications, or for consecrations, sin-offerings, guilt- 
offerings, burnt-offerings, peace-offerings, vows of charity, 
tithes,” firstborn offerings, animal tithes, or the Paschal 
offering, 


NOTES 


Vows of monetary payment — paT: If one vows to donate 
the worth of a certain person to the Temple, the value of that 
person is estimated based on their worth on the slave market. 
That amount must be brought to the Temple in fulfillment of 
the vow. 


Vows of valuations — paw: The halakhot of valuations appear 
in the Torah (Leviticus 27:1-8) and are detailed in tractate Ara- 
khin. The basic concept of valuation refers to a situation where 
one promises the set value of a person to the Temple treasury 
according to the values that the Torah fixes for each gender 
and age group. 


Tithes - niwy: Tosafot raise a difficulty: With regard to tithes, 
there is a special obligation to give them within three years, i.e., 
by the day before Passover of the fourth or seventh years of the 
Sabbatical cycle. Any tithes that have not been given by that 
time are subject to the halakha of removal of tithes. Since tithes 
have a separate time frame, how then does the prohibition 
against delaying apply to them? 

Tosafot suggest three answers: (1) The prohibition against 
delaying applies only if one already set aside tithes but did not 


give them to the party to whom they are due, whereas the 
obligation of removal of tithes applies even if one had not yet set 
aside tithes. (2) In the fourth and seventh years, in addition to the 
ransgression of withholding tithes, one transgresses a second 
prohibition against not removing the tithes. (3) In the fourth and 
seventh years one must complete the giving of his tithes even 
if three Festivals have not yet passed. The Rashba argues that at 
he time of removal of tithes, one violates a positive mitzva rather 
han an additional prohibition. Some understand that this is also 
he meaning of Tosafot. 

The Meiri also suggests three answers: (1) One violates the 
prohibition against delaying only after both three Festivals and 
Passover of the fourth or seventh years. (2) The three Festivals 
relate to the obligation to set aside tithes, whereas the fourth 
and seventh years relate to the obligation to distribute them, 
which is the opposite of the first answer of Tosafot. (3) After three 
Festivals, one transgresses only if he did not promise the tithes 
to a Levite, but if he promised them, he transgresses only after 
three years. The Turei Even adds that the obligation of removal of 
tithes applies even in situations where the prohibition against 
delaying does not apply. 
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Gleanings - ony: The Torah prohibits the owner of a field from 
gleaning individual stalks that have fallen during the harvest (see 


Leviticus 19:9). Fewer than three stalks that fal 
deemed gleanings and considered the proper 
prohibited for the owner of the field to take the 


Forgotten sheaves - mmaw: A farmer who 
the field while harvesting his grain may not 
it; it must be left for the poor instead (see Deu 


Produce of the corner [pea] - 7: By Tora 


commanded to leave the produce that grew in the corner of 


his field so that it may be harvested and kept 


Leviticus 19:9) The Torah does not specify a minimum number of 


stalks that should be left, but the Sages stipula 


at least one-sixtieth of the crop. The produce of the corner of the 
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or for gleanings,® forgotten sheaves,’ or produce of the corner 
of the field,"* three obligatory agricultural gifts that must be given 
to the poor, once three Festivals have passed they transgress the 
prohibition: You shall not delay. Rabbi Shimon says: These 
three Festivals must be in their proper order, with the festival 
of Passover first. 


Rabbi Meir says: Once even one Festival has passed, one 
transgresses the prohibition: You shall not delay.’ Rabbi 
Eliezer ben Ya’akov says: Once two Festivals have passed, one 
transgresses the prohibition: You shall not delay. 
Rabbi Elazar, son of Rabbi Shimon, says: Once the festival of 
Sukkot has passed, one transgresses the prohibition: You shall 
not delay. 


BACKGROUND 


field is set aside only from crops that ripen all at the same time 
and are harvested all at once. The poor may reap the produce of 
the corner left in the fields on their own. However, the owner of 
an orchard must see that each of the poor gets a fixed share of 
the produce of the corner from places that are difficult to reach. 
The poor come to collect the grain from the corner three times 
a day. The halakhot of the produce of the corner of the field are 
discussed in detail in tractate Pe‘a. 


in one place are 
y of the poor. It is 
m for his own use. 


orgot a sheaf in 
return to collect 
teronomy 24:19). 


You shall not delay - yxa ba: One transgresses this prohibition 
if he fails to bring an offering within three pilgrimage Festivals 
after the time it was pledged (Deuteronomy 23:22). The prohibi- 
tion also applies to all obligatory offerings, tithes, obligatory gifts, 
and pledges to the Temple treasury. As the Gemara makes clear, 
this prohibition is extended to cover pledges to charity and the 
like, which must also be honored within a certain period of time. 


h law, a farmer is 
by the poor (see 


te that it must be 
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The Gemara proceeds to explain the various opinions: What is 

the rationale of the first tanna? Since the entire chapter (Deuter- 
onomy, chapter 16) has just concluded a discussion of the three 

pilgrimage Festivals, why, after stating: “Three times a year shall 

all your males appear before the Lord your God” (Deuteronomy 
16:16), do I need the Torah to write again: “On the festival of 
Passover, and on the festival of Shavuot, and on the festival of 
Sukkot; and they shall not appear before the Lord empty-handed” 
(Deuteronomy 16:16)? Rather, learn from here that the verse 

comes to teach with regard to the halakha of: You shall not delay, 
that one does not transgress the prohibition unless these three 

Festivals have passed. 


And Rabbi Shimon, who said that one does not transgress the 
prohibition against delaying unless these three Festivals have 
passed in order, says in explanation of his opinion: It was not 
necessary for the verse to say again “on the festival of Sukkot,’ of 
which the immediately preceding text was speaking. Why, then, 
is it stated? It is to teach that this must be the last one, i.e., that 
the three Festivals must pass in order, so that Sukkot is the last of 
the three. 


And Rabbi Meir, who says that one transgresses the prohibition 
against delaying as soon as one Festival has passed, what is the 
rationale for his opinion? It is as it is written: “But to the place 
which the Lord your God shall choose out ofall your tribes to put 
His name there, there shall you seek Him, at his dwelling, and 
there shall you come: And there you shall bring your burnt- 
offerings and your sacrifices, and your tithes, and the offerings of 
your hand, and your vows, and your gift offerings, and the first- 
lings of your herds and your flocks” (Deuteronomy 12:5-6). This 
teaches that one transgresses the prohibition if he fails to bring 
the offerings for which he is liable as soon as the time has arrived 
that “there shall you come,’ i.e., by the first Festival. 


The Gemara asks: And the Rabbis, who say that one transgresses 
the prohibition against delaying only after three Festivals have 
passed, how do they understand this verse? The Gemara answers: 
In their opinion, this verse teaches that there is a positive mitzva 
to bring one’s vow-offerings on the first Festival; however, if one 
did not bring them, he has not transgressed the prohibition 
against delaying, although he has failed to perform the positive 
mitzva.4 


The Gemara asks: And how does Rabbi Meir counter this argu- 
ment? The Gemara answers: He would say that since the Merciful 
One tells one to bring the offering at that time and he did not 
bring it, automatically he is liable for transgressing the prohibi- 
tion: You shall not delay, as he has missed the time set by the 
Torah. 


The Gemara asks: And Rabbi Eliezer ben Ya’akov, who said 
that one transgresses the prohibition against delaying once two 
Festivals have passed, what is the rationale for his opinion? The 
Gemara explains: It is as it is written: “These things you shall 
do to the Lord in your appointed times, besides your vows, and 
your gift offerings, for your burnt-offerings, and for your meal- 
offerings, and for your drink-offerings, and for your peace- 
offerings” (Numbers 29:39). According to this verse, the time 
set for the bringing of vows is at the “appointed times,’ and the 
minimum number of appointed times in the plural is two." 


The Gemara asks: And how do the Rabbis understand this verse? 
The Gemara explains: They say that the term “appointed times” is 
needed for the teaching of Rabbi Yona, as Rabbi Yona said: All 
the Festivals are equated with each other, insofar as all the goats 
brought as sin-offerings on the Festivals" atone for the impurity 
of the Temple and its sacred objects," just like the goat brought 
as a sin-offering on the New Moon. 
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HALAKHA 


A prohibition inferred from a positive mitzva with regard 
to delaying an offering - NNa WK by MWY TDK 
miaayp: One is obligated to bring or disburse all the offer- 
ings and vows to which he had committed himself by the 
first Festival following his vow. If he does not do so, he has 
violated a positive mitzva. A number of early authorities 
disagree about the scope of this mitzva: Some hold that 
it applies only to offerings (Maggid Mishne) or only to that 
which was consecrated for the upkeep of the Temple (Sefer 
HaHinukh; Rambam Sefer Avoda, Hilkhot Ma‘aseh HaKor- 
banot 14:13). 


The goats brought as sin-offerings on the Festivals — yyw 
pain: If one enters the Temple while impure or causes a 
sacred item to become i impure, in a case when there was 
no knowledge of the impurity neither at the time that the 
person became impure nor after one caused the item to 
become impure, atonement is achieved through the goats 
brought as sin-offerings on the New Moon and the Festivals. 
This ruling is in accordance with the opinion of Rabbi Yona 
(Rambam Sefer Korbanot, Hilkhot Shegagot 11:9). 


NOTES 

The minimum of appointed times is two — Dyin wy% 
Dw: The Turei Even discusses the unresolved question as 
to whether this halakha is limited to the pilgrim Festivals 
according to Rabbi Eliezer ben Ya'akov. Rabbi Eliezer ben 
Ya'akov's statement is that one transgresses the prohibi- 
tion of delaying one’s offerings once two pilgrim Festivals 
[regalim] have passed. However, the proof text, cited in the 
Gemara, uses the more general term Festivals [moadim], 
indicating that even Rosh HaShana and Yom Kippur are 
included. 


The impurity of the Temple and its sacred objects — nxyaw 
PWT WAPI: Tractate Shevuot discusses at length the com- 
plex i issue of rendering the Temple, its vessels, or offerings 
impure through contact with people in an impure state, 
whether willfully or unintentionally. Atonement for this sin 
depends on a variety of factors: The time and way in which 
the impurity became known; whether one entered the 
Temple intentionally or unintentionally; whether one forgot 
entirely that he was impure and whether the impurity was 
not known to anyone. In some cases, the goats brought as 
sin-offerings on the Festivals atone for this sin. The tanna’im 
disagree whether all such communal sin-offerings atone for 
this sin or whether there is a distinction between the goat 
brought as a sin-offering on the New Moon and the goats 
of the other Festivals. 
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NOTES 


Rabbi Meir and Rabbi Eliezer ben Ya'akov - Ya 131 
apy) ja wy yan: The early and later authorities 
ask: Why was ‘this question asked only with regard 
to the opinions of Rabbi Meir and Rabbi Eliezer ben 
Ya'akov, when itis also valid with regard to the opinion 
of Rabbi Elazar, son of Rabbi Shimon? The Rashba 
answers that according to Rabbi Elazar, Passover and 
Shavuot are mentioned incidentally to complete the 
idea in the verse, as according to him it was necessary 
only to mention Sukkot. The Ran answers that the 
Gemara raises the question with regard to the opinion 
of Rabbi Meir because according to this opinion the 
entire verse is apparently superfluous. It did not raise 
the question with regard to the opinion of Rabbi Elazar 
because the answer to the question with regard to 
Rabbi Meir's opinion also answers the question with 
regard to the opinion of Rabbi Elazar. 


Peh, zayin, reish, kuf, shin, beit - wp vr: There 
are six unique aspects of the Eighth Day of Assembly 
represented by this acronym: The first is that a new 
ottery [payis] is performed to determine which priests 
will sacrifice the day’s offerings, and the arrangement 
established on Sukkot is not continued. The second is 
he recitation of the blessing for time [zeman]: Who 
has given us life, sustained us, and brought us to this 
ime. This blessing is recited on the Eighth Day of 
Assembly, as it is recited at the start of each Festival. 
Third, it is considered a Festival [regel] in and of itself 
in that it is referred to as the Eighth Day of Assembly 
rather than Sukkot. Fourth, the additional offering 
korban] is unique to this day and do not follow the 
model of the additional offerings on Sukkot. Fifth, the 
song [shir] of the day sung by the Levites is unique to 
his day and bears no relation to the harvest, which 
is the common theme of the psalms sung on Sukkot 
(see Rashi on Yoma 3a). Lastly, the day has its own 
blessing [berakha], inserted in Grace after Meals and 
in prayer (see Tosafot on Yoma 3a), which is different 
han the one recited on Sukkot. Some of the early 
authorities understand the details of this mnemonic 
and the meaning of each of the letters in slightly dif- 
erent ways. 


HALAKHA 


Redress for the Shavuot offering - nixy bwn: 

One who did not bring a Festival peace- -offering on 
Shavuot may bring it for six more days after the Festi- 
val, in accordance with the opinion of Rabbi Oshaya 
(Rambam Sefer Korbanot, Hilkhot Hagiga 1:7). 


Peh, zayin, reish, kuf, shin, beit - "wp Ya: The Eighth 
Day of Assembly is considered a holiday in itself. This 
status is expressed in six ways: (1) The additional offer- 
ing brought on that day is not a continuation of the 
additional offerings brought on the first seven days 
of Sukkot. (2) New lots are cast among the priestly 
watches to determine who will bring the day’s offer- 
ings. (3) A separate blessing of: Who has given us life, 
is recited on the Eighth Day of Assembly. (4) The day 
is mentioned in the blessings as a separate Festival. 
(5) The psalm sung by the Levites on the Eighth Day 
of Assembly is also different from the song sung on 
Sukkot. (6) It has a different name than the festival 
of Sukkot (Rambam Sefer Korbanot, Hilkhot Temidin 
UMusafin 10:2-3; Shulhan Arukh, Orah Hayyim 668:1). 
See NOTES for how this list relates to the acronym. 


Eighth Day of Assembly as redress for the festival 
of Sukkot - niay nbw myy aw: One who did 
not bring a Festival peace-offering on the first day of 
Sukkot may bring it all seven days of the Festival and 
even on the Eighth Day of Assembly (Rambam Sefer 
Korbanot, Hilkhot Hagiga 1:7). 
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The Gemara asks further: And Rabbi Elazar, son of Rabbi 
Shimon, who says that once the festival of Sukkot has passed 
one immediately transgresses the prohibition against delaying, 
what is the rationale for his opinion? The Gemara explains: 
It is as it is taught in a baraita: Rabbi Elazar, son of Rabbi 
Shimon, says: It was not necessary for the verse to mention 
“the festival of Sukkot” (Deuteronomy 16:16), of which the 
immediately preceding text was speaking. If so, why is it stated? 
It is to say that this Festival is what causes a one to be consid- 
ered late in fulfilling his vow, since by the end of the Festival he 
must bring all of his current vows to the Temple, whether he 
took his vow shortly before Sukkot or much earlier. 


And Rabbi Meir and Rabbi Eliezer ben Yakov," what do 
they expound from this verse: “On the festival of Passover, 
and on the festival of Shavuot, and on the festival of Sukkot”? 
The Gemara explains: They require this verse for the halakha 
that Rabbi Elazar said that Rabbi Oshaya said, as Rabbi Elazar 
said that Rabbi Oshaya said: From where is it derived that the 
Shavuot offering has redress all seven days, i.e., that if one failed 
to bring the Festival peace-offering on the Festival itself, he has 
six more days to bring it? The verse states: “On the festival of 
Passover, and on the festival of Shavuot, and on the festival 
of Sukkot,’ thereby equating the festival of Shavuot to the 
festival of Passover. Just as the festival of Passover has redress 
all seven days, as Passover is seven days long, so too, the festival 
of Shavuot has redress all seven days, during the week following 
the festival of Shavuot.4 


The Gemara asks: If so, draw an analogy from the festival of 
Shavuot to the festival of Sukkot, which is also mentioned in 
close proximity to it, and say: Just as below, on Sukkot, the 
offering may be brought for eight days, so too, here, on Shavuot, 
it should be possible to bring the offering for eight days. The 
Gemara rejects this suggestion: This is not so, as even on Sukkot 
the Festival peace-offering may be brought only for seven days, 
as the eighth day is a separate Festival in and of itself. 


The Gemara raises a question: But can’t you say that we say that 
the Eighth Day of Assembly is a Festival in and of itself only 
with regard to peh, zayin, reish, kuf, shin, beit, an acronym 
that stands for six unique aspects to the Eighth Day of Assembly. 
But with regard to the matter of redress for failing to bring a 
Festival peace-offering, everyone agrees that the Eighth Day of 
Assembly is still a day of redress for the first day of the festival 


of Sukkot. 


As we learned in a mishna: If one did not bring his Festival 
peace-offering on the first day of the festival of Sukkot, he may 
still bring the Festival peace-offering during all of the Festival 
and even on the last day of the Festival, as the Eighth Day of 
Assembly is regarded as part of Sukkot for this purpose." If so, 
perhaps the festival of Shavuot can be compared to the festival 
of Sukkot such that the Festival peace-offering of Shavuot may 
also be brought for eight days. 


The Gemara answers: It is preferable to equate Shavuot to 
Passover and not to Sukkot due to the general principle: If 
you grasped many, you did not grasp anything; if you grasped 
few, you grasped something. That is to say, in a case of doubt, 
choose the smaller number, as it is included within the larger 
number. 


The Gemara asks: But if so, with regard to what halakha did 
the Merciful One write the festival of Sukkot in this verse? The 
Gemara explains: It is to draw an analogy from Sukkot to the 
festival of Passover with regard to a different issue: 
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Just as the festival of Passover requires remaining overnight" in 
Jerusalem, and only on the following day may one return home, 
so too, the festival of Sukkot requires remaining overnight in 
Jerusalem before returning home." 


The Gemara asks: And there, with regard to Passover, from where 
do we derive this halakha? The Gemara explains: As it is written 
about the Paschal offering: “And you shall roast and eat it in the 
place which the Lord your God shall choose; and you shall turn 
in the morning, and go to your tents” (Deuteronomy 16:7). 


The Gemara asks: And the first tanna of the baraita and Rabbi 
Shimon, who learn from the verse: “On the festival of Passover, 
and on the festival of Shavuot, and on the festival of Sukkot” (Deu- 
teronomy 16:16), that one transgresses the prohibition against 
delaying only after three Festivals have passed, from where do 
they derive the halakha that the Shavuot offering has redress" for 
seven days? 


The Gemara answers: They derive it from that which Rabba bar 
Shmuel taught, as Rabba bar Shmuel taught: The Torah states 
to count the days, as it is stated: “A month of days” (Numbers 
* 41:20), and then sanctify a new month! with offerings. And the 
Torah also said to count the days from Passover, as it is stated: 
“You shall count fifty days” (Leviticus 23:16), and then sanctify 
the festival of Shavuot with offerings. Just as the new month is 
sanctified for the unit of time by which it is counted, i.e., for one 
day, so too, Shavuot is sanctified for the unit of time by which it 
is counted, i.e., for one full week, as it is stated: “Seven complete 
weeks shall there be” (Leviticus 23:15). 


The Gemara asks: But if so, say that the Shavuot offering may be 
redressed for only one day, as Shavuot is determined by a count 
of fifty days from Passover. How, then, is it known that the Shavuot 
offering has seven days for redress? Rava said: Is that to say that 
we count only days until Shavuot, but we do not also count 
weeks? But didn’t the Master say: It is a mitzva to count fifty 
days," and it is also a mitzva to count seven weeks, which teaches 
that the Festival peace-offering brought on Shavuot may be sacri- 
ficed for an entire week. And further, it is written in the verse: 

“The festival of weeks [shavuot |,” which teaches that it is a Festival 
that is established through a count of weeks. 


HALAKHA 


The obligation to remain for the night - ny nain: One who 


brings an offering in the Temple must remain overnight i 


Jerusalem, and only the next morning may he return ho 


me. 


The early authorities disagree about the obligation to remain 


in Jerusalem on the Festivals, whether it is only for the 


night or for the entire Festival, and whether Passover and Suk- 


first 


kot are treated equally with regard to this matter (Rambam 


Sefer Zera'im, Hilkhot Bikkurim 3:14; Sefer Mitzvot Gadol, posi 
mitzva 227). 


ive 


Count days and sanctify a month — wn wp on» ma: A 


lunar month is twenty nine and a half days and 793/1080 o 


an 


hour. According to rabbinic tradition, the New Moon does not 
begin in the middle of the day; rather, every month begins at 
the beginning of a day, i.e., in the evening, as the verse states: 
“A month of days” (Rambam Sefer Zemanim, Hilkhot kiddush 
HaHodesh 8:1). 


Counting the omer — y7 nYa: The omer is counted from 
the night after the first Festival day of Passover. Both the days 
and the weeks are counted. For example, the count on day 
seven is: Seven days, which are one week of the omer. The count 
continues in that manner until the end, in accordance with the 
Gemara here (Shulhan Arukh, Orah Hayyim 489:1). 


———————__ NOTES 
Remaining overnight — ny): With regard to the Paschal 
amb, the verse states: “And you shall roast it and eat it in the 
place which the Lord your God shall choose; and you shall 
urn in the morning, and go to your tents” (Deuteronomy 
16:7). According to the Sifrei, on every occasion that one 
comes to the Temple, he must remain overnight in Jerusa- 
em and leave only the next morning. By doing so, he dem- 
onstrates that his coming was not a chance event; rather, 
he came to stay for a certain amount of time (Sefat Emet). 

There are three main opinions found among the early 
authorities with regard to how long one must stay in Jeru- 
salem on the Festivals. According to one opinion, one is 
obligated to stay there only for the night following the first 
day of the Festival (Rashi; Tosafot on tractates Yoma and 
Zevahim). According to a second opinion, on Passover and 
Sukkot one must remain in Jerusalem for the entire Festival 
until the night following the last day of the Festival (Tosafot; 
see Targum Yonatan). A third opinion is that one is obligated 
to remain in Jerusalem until the end of the Festival only on 
Sukkot, as is implied by 11 Kings, chapter 8; on Passover, the 
obligation is only for one night. 

According to yet another opinion, a distinction must 
be made between the obligation to remain overnight in 
Jerusalem on account of the offering, which applies only for 
one night, and the obligation to stay there on account of the 
Festival, which applies all the days of the Festival (Rabbeinu 
Elhanan in Tosafot on tractate Hagiga; Ritva; see Rabbeinu 
Bahya in his commentary on the Torah). 


From where do they derive that the Shavuot offering has 
redress — ih K myy pabwn: The commentaries ask: 
Why doesn't the Gemara also ask from where it is derived 
that there is an obligation to remain overnight in Jerusalem 
on Shavuot? It has been suggested that the obligation to 
remain overnight in Jerusalem is learned as a general obli- 
gation from the words: “And you shall turn in the morning 
and go to your tents” (Deuteronomy 16:7), and so a separate 
derivation is not necessary for each Festival (see Josafot). 
The Rashash proposes that perhaps the first tanna and 
Rabbi Shimon do not recognize such an obligation, and 
this may be why the Rambam mentions this mitzva in his 
Mishne Torah only in relation to the bringing of first fruits, 
but not the Festivals (see Sefat Emet). 
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LANGUAGE 
For no reason [kedi] — *13: Derived from the Aramaic 
root k-d-v, meaning unnecessary or for naught. It is 
related to the Hebrew word kazav, meaning falsehood. 


Perek | 
Daf5 Amud b 


NOTES 

And it is stated elsewhere: But if a vow - OX toad wax 
Viz: Tosafot note that a different verse could have been 
cited. In Tosafot Yeshanim, Rabbeinu Tam holds that the 
correct version of the Gemara text has the following 
verse: "That which is gone out of your lips you shall keep 
and perform; according as you have vowed as a gift to 
the Lord your God, which you have promised with your 
mouth" (Deuteronomy 23:24). This explicitly mentions a 
gift-offering. Some argue that the verse in Deuteronomy 
is referring to a gift-offering that has already been set 
aside, whereas here the reference is to gift-offerings 
with regard to which one vowed, but one did not yet 
set them aside (Rashba; Ritva). 
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§ It was taught in the baraita that one becomes liable for trans- 
gressing the prohibition against delaying if he delays bringing the 
Paschal lamb. The Gemara expresses its astonishment about this 
ruling: But is the Paschal lamb fit to be sacrificed on the other 
Festivals? The Paschal lamb has a fixed time to be brought, on 
the fourteenth of Nisan; if one sacrificed it then, he has sacri- 
ficed it, but if he did not sacrifice it then, it is excluded forever 
from any use. 


Rav Hisda said: The Paschal lamb is cited here for no reason 
[kedi];' that is to say, the prohibition against delaying is not rele- 
vant to the Paschal lamb, and the latter was mentioned in the 
baraita only because firstborn offerings, animal tithes, and the 
Paschal lamb are often grouped together. 


Rav Sheshet said a different explanation: What is meant here by 
a Paschal lamb? It is the peace-offering that is brought in place 
of a Paschal lamb. If a lamb that had been set aside to be sacrificed 
as a Paschal offering was lost, and its owner took another lamb 
and sacrificed that as his Paschal lamb, and afterward the first 
animal was found, it must now be brought as a peace-offering. This 
offering is subject to all the halakhot of the prohibition against 
delaying. 


The Gemara asks: If so, this is the same as the peace-offerings 
listed earlier, and it is still redundant. The Gemara answers: The 
baraita taught the halakha with regard to peace- offerings brought 
in place of a Paschal lamb, and it also taught the halakha with 
regard to peace-offerings brought independently. The reason for 
this repetition is that it might enter your mind to say: Since the 
peace-offerings are brought in place of a Paschal lamb, 


they are considered like the Paschal lamb itself, and so one 
transgresses the prohibition against delaying as soon as one 
Festival has passed. The baraita therefore teaches us that this is 
not so, as even this type of peace-offering is treated like the other 
offerings, and there is no liability until three Festivals have passed. 


Q The Gemara asks: From where are these matters derived that 
all the offerings and vows listed above in the baraita are subject to 
the prohibition against delaying? As the Sages taught in a baraita: 
The verse states: “When you shall vow a vow to the Lord your 
God, you shall not delay paying it; for the Lord your God will 
surely require it from you, and it would be sin in you” (Deuter- 
onomy 23:22). From the words “when you shall vow a vow,’ I have 
derived only the halakha in the case of a vow-offering, where one 
says: I undertake to bring an offering, thereby assuming personal 
responsibility to bring an offering, no matter what happens to 
any particular animal. But as for the case of a gift-offering, one 
says: I undertake to bring this animal as an offering. He assumes 
responsibility only to bring that particular animal, without assum- 
ing a general responsibility to bring an offering. From where do 
I derive that this, too, is included in the prohibition against 
delaying? 


The Gemara now analyzes the words of Deuteronomy 23:22 cited 
above and looks at each component. It is stated here: “Vow,’ and 
it is stated elsewhere: “But if the sacrifice of his offering be a 
vow or a gift-offering” (Leviticus 7:16). Just as there a gift- 
offering is together with the vow and is governed by the same 
halakha, so too, here, a gift- offering is together with the vow and 
is governed by the same halakha. 
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The verse continues: “To the Lord your God.” This is referring 
to various types of consecrations that are allocated to Temple 
maintenance: Assessments, valuations, dedications,‘ and 
consecrations. “You shall not delay paying it” teaches that one 
violates the prohibition against delaying if he is late in paying it, 
but not if he is late in paying its substitute, as will be explained 


below. “For the Lord your God will surely require it from you” 


comes to include all other things that one is required to bring; 
these are sin-offerings, guilt-offerings, burnt-offerings, and 
peace-offerings." 


The words in the verse: “For the Lord your God” are an appar- 
ently superfluous phrase that in fact comes to include additional 
things in the prohibition; these are vows of charity, and tithes, 
and firstborn offerings." “From you”; this comes to include other 
items that one gives of one’s own for the sake of a mitzva, i.e., 
gleanings, forgotten sheaves, and produce of the corner of the 
field. “And it would be sin in you”; this teaches that the sin of 
delaying would be in you, but there would be no sin in your 
offering," i.e., the offering is not disqualified due to the delay. 


The Gemara clarifies certain points in the baraita. The Master said, 
citing the baraita: “You shall not delay paying it” teaches that 
one violates the prohibition if he is late in paying it, i.e., the origi- 
nal offering, but not if he is late in paying its substitute, i.e., an 
animal that substituted for his offering. The Gemara asks: A sub- 
stitute for what offering? If you say that the baraita is speaking of 
a substitute for a burnt-offering or a peace-offering, i.e. if an 
animal was set aside to serve as a burnt-offering or a peace-offering 
and it was lost, and a substitute was set aside in its place, and then 
the original animal was found and sacrificed, in that case the 
substitute is sacrificed just like the first, and so it is certainly 
subject to the prohibition against delaying. 


If the baraita is referring to a substitute for a sin-offering, i.e., if 
an animal was set aside as a sin-offering and it was lost, and a 
substitute was set aside in its place, and then the original animal 
was found and sacrificed, in that case the substitute is left to die, 
as it has become disqualified and can no longer be sacrificed on 
the altar. This being the case, there is no reason to say that it is 
subject to the prohibition against delaying. Rather, what is the 
substitute referred to in the baraita? It is the substitute for a 
thanks- offering.’ 


As Rabbi Hiyya taught in a baraita: In the case of a thanks- 
offering that became mixed up with its substitute," i.e., one 
substituted an animal for one designated as a thanks- offering, in 
which case both animals are considered consecrated, and then the 
original animal and its substitute became mixed up with each 
other, and one of them died, there is no remedy for the other 
one, and so it must be left to graze until it becomes blemished. 


BACKGROUND 


Thanks-offering — Ain: This offering is brought in apprecia- 
tion of God's kindness (see Leviticus 7:12-15). In particular, the 
following people are required to bring a thanks-offering: (1) 
one who completed a journey at sea; (2) one who crossed a 
desert; (3) one who was freed from prison; (4) one who was ill 
and recovered from his illness. This type of offering is similar to 
a peace-offering, but of lesser holiness than it; however, it may 
be eaten only on the day on which it was sacrificed and the fol- 
lowing night, in contrast to the peace-offering, which may be 
eaten on the subsequent day as well. In addition to the animal 
sacrificed as a thanks-offering, forty loaves are brought with it 
as a meal-offering. Ten loaves are leavened bread, and ten each 
are of three types of unleavened bread: Wafers, loaves, and flour 


mixed with water and oil. The priest is given four loaves, one 
of each kind. Because it is brought with leavened bread, the 
hanks-offering may not be brought from the fourteenth of 
isan, Passover eve, until the conclusion of that Festival. 


Substitute — MH: It is prohibited to substitute another ani- 
mal for one designated as an offering (Leviticus 27:33). If one 
ransgresses this prohibition, both the original animal and the 
substitute are considered consecrated. Substitution applies 
only to animals brought as offerings by individuals and not 
o those designated as communal offerings. Even an animal 
with a blemish that renders it unfit for sacrifice can become 
consecrated if substituted in this manner. The halakhot govern- 
ing this subject are discussed in tractate Temura. 
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NOTES 
Dedications — ayy: The commentaries note that Rashi and 
Tosafot disagree on the meaning of this term. According to 
Rashi, it is referring to items dedicated to the Temple itself; 
according to the Tosafot, it is referring to items dedicated 
to the priests. 


© 


Burnt-offerings and peace-offerings — obs nibiy: 
Rashi explains that the Gemara is referring to the special 
burnt-offerings of appearance in the Temple brought on 
the pilgrimage Festivals. He adds that it cannot be dealing 
with gift burnt-offerings here because they were already 
mentioned earlier. The early authorities point out a difficulty 
with Rashi’s opinion: A burnt-offering of appearance has a 
set time and must be brought on the Festival, and one who 
fails to do so transgresses the prohibition against delaying 
immediately after the Festival. Some explain that here the 
Gemara is referring either to burnt-offerings that were se 
aside and lost before the Festival (Rid) or to burnt-offerings 
that were set aside as burnt-offerings of appearance, but no 
for any specific Festival (Ritva). In the Turei Even, it is suggested 
that the Gemara is referring to obligatory burnt-offerings 
that are not burnt-offerings of appearance, e.g., the burnt- 
offering brought by one who is lacking atonement. The 
peace-offerings mentioned here must also be understood 
as obligatory peace-offerings, e.g., those brought by a nazirite 
(Minhat Hinukh). 


And tithes and firstborn offerings — 132) niwyn: Appar- 
ently, Rashi’s version of the text did not include the words: 
Tithes and firstborn offerings (see Rashi and Maharsha). Some 
explain that these cannot be derived from the verse: “For the 
Lord your God will surely require it from you” (Deuteronomy 
23:22), because if a person has no firstborn animal or tithe, he 
is under no obligation to bring them. However, sin-offerings 
and guilt-offerings are in no way optional (osafot; see Rosh). 


HALAKHA 
But there would be no sin in your offering — 337/74 x 
xun: If one vowed to bring an animal as an offering but 
delayed bringing it for more than three Festivals, the offer- 
ing itself is not disqualified, although he transgressed the 
prohibition against delaying (Rambam Sefer Avoda, Hilkhot 
Mavaseh Hakorbanot 14:15). 


A thanks-offering that became mixed up with its substi- 
tute - AN Wana AI ww MTN: If one substituted a thanks- 
offering with another ‘animal, and the two became mixed 
up with each other, and subsequently one died, if it is not 
known whether the one that died was the original or the 
substitute, there is no solution for the other one, and so it 
must be left to graze until it develops a blemish, at which 
point it is sold. According to the Ra’avad, one must bring 
another thanks-offering with its accompanying loaves, and 
the money received from the sale of the blemished animal 
must be used for the purchase of a thanks-offering, which 
is brought without bread (Rambam Sefer Korbanot, Hilkhot 
Pesulei HaMukdashin 12:13). 
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HALAKHA 


It became blemished and he redeemed it - 0217 
boom: If one consecrated an animal as an offering, and 
two Festivals passed, and afterward the animal devel- 
oped a blemish that disqualified it, and he redeemed 
it by replacing it with another animal as is required, he 
does not transgress the prohibition against delaying 
until a further three Festivals have passed from the 
purchase of the second animal (Rambam Sefer Avoda, 
Hilkhot Ma‘aseh Hakorbanot 14:14). 


A firstborn animal after its first year passed — 1133 
ing mMAyw: Although it is a mitzva to sacrifice a 
firstborn animal in its first year, if one delayed bring- 
ing it and the year passed, he must still sacrifice it, 
provided it is unblemished. If it has a blemish, it may 
be slaughtered anywhere (Rambam Sefer Korbanot, 
Hilkhot Bekhorot 1:13). 


NOTES 


But there would not be sin in your offering — x) 
xon papa: Why would one think that these offerings 
are disqualified in the absence of an explicit verse (see 
Tosafot here and on Zevahim 29a)? The Shitta Mekub- 
betzet on tractate Zevahim suggests that one might 
have thought that an offering that was delayed for 
more than three Festivals has the same status as an 
offering whose time has passed, i.e., that is disqualified 
because it has passed a certain age. Therefore, a verse 
was needed to teach that it is not disqualified. Others 
propose that if there were no verse teaching that there 
is no sin in the offering, one might have thought that 
the additional verse that mentions the obligation to 
bring offerings on time does not come to add a posi- 
tive mitzva but to teach that the delay disqualifies an 
offering (Mitzpe Eitan). 
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The Gemara explains: What could he have done with the remaining 
animal? If you say that he may sacrifice it and sacrifice the bread 
with it, i.e., the forty loaves of bread that are brought as a meal-offering 
together with the animal component of the thanks-offering, perhaps 
this animal is not the one that had originally been set aside but rather 
the substitute, and the rule is that the substitute is sacrificed like the 
thanks-offering itself, but without bread. If you say that he should 
sacrifice it without bread, perhaps it is the original thanks-offering, 
which must be brought with bread. This, then, is the substitute that 
the baraita says is not subject to the prohibition against delaying. 


The Gemara raises a difficulty: But since the animal is not fit to be 
sacrificed, why do I need a special verse to exclude it from the pro- 
hibition against delaying? In any case it cannot be sacrificed on the 
altar, and so there is no need to state that it is not included in the 
prohibition. 


Rav Sheshet said: Actually, you can say that the verse comes to 
exclude the substitute for a burnt-offering or a peace-offering. And 
here we are dealing with a case where two Festivals already passed 
from the time that one had consecrated the original animal but did 
not bring it to the altar, and it became blemished, and he redeemed 
it" by replacing it with another animal, as required. And then another 
Festival passed and he did not yet bring the substitute to the altar. In 
that case, it might enter your mind to say that since this second 
animal comes in place of the first one, as it was consecrated as a 
substitute for it, it should be considered as one for which three 
Festivals have already passed; therefore, the verse teaches us that this 
is not so. Rather, the three Festivals are counted from the time of the 
replacement animal's consecration. 


The Gemara asks: This answers the question of which substitute the 

baraita is referring to according to the opinion of the Rabbis, but 
according to the opinion of Rabbi Meir, who said: Once even the 

first Festival has passed one transgresses the mitzva: You shall not 

delay, what is there to say here? Rava said: Here, we are dealing with 

a case where the original animal became blemished during the Fes- 
tival, and one redeemed it by replacing it with another animal, and 

the Festival passed without that animal being sacrificed. In that case, 
it might enter your mind to say that since this second animal comes 

in place of the first one, and the first one had already been consecrated 

before the Festival, it should be considered as one for which an 
entire Festival has already passed, so that he transgresses the prohibi- 
tion against delaying; therefore, the verse teaches us that this is not 
the case. Rather, an entire Festival must pass for the replacement 
animal. 


§ It was taught in the baraita: The verse states: “And it would be 
sin in you,’ which teaches that the sin of delaying would be sin in you, 
but there would be no sin in your offering," i.e., the offering would 
not become disqualified due to the delay. The Gemara asks: Is it from 
here that this is learned? But isn’t it derived from the statement 
of Aherim? As it is taught in a baraita: Aherim say that one might 
have thought that a firstborn animal after its first year passed," during 
which time it was not sacrificed, should be like consecrated things 
that have become disqualified due to a blemish, and so it is 
disqualified from being brought to the altar. 


Therefore, the verse states: “And you shall eat before the Lord your 
God, in the place which He shall choose to place His name there, the 
tithe of your grain, of your wine, and of your oil, and the firstborns 
of your herds, and of your flocks” (Deuteronomy 14:23), thereby 
juxtaposing a firstborn animal to the tithe of grain. Just as tithe is 
not disqualified by being kept over from one year to the next, as it 
is explicitly stated that tithes may be eaten until the end of three years, 
so too, a firstborn animal is not disqualified by being kept over from 
one year to the next, despite the delay in being brought to the altar. 
Therefore, there is another source for the halakha that the offering 
itself does not become disqualified even if it is brought late. 
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The Gemara answers: The first derivation cited was necessary. 
Had this halakha been learned only from the case of a firstborn 
animal, it might enter your mind to say that this halakha that the 
offering is not disqualified applies only to a firstborn, which is 
not for appeasement, i.e., it does not come to atone for any sin, 
not even for the neglect of a positive mitzva, but is merely a gift 
for the priest. But as for other consecrated animals, which 
appease," their role being to atone for the sins of their owners, 
one might say that they do not appease when brought late. There- 
fore, the verse teaches us that this is not so. Rather, the other 
offerings are also not disqualified when brought late. 


The Gemara asks further: But still, it may be argued that this 
derivation is unnecessary, 


as this halakha is derived from that which ben Azzai said, as it 
is taught in a baraita that ben Azzai says: The verse states: “And 
if any of the flesh of the sacrifice of his peace-offering be eaten at 
all on the third day, it shall not be accepted, neither shall it be 
imputed to him who offers it, it shall be piggul” (Leviticus 7:18). 


For what purpose does the verse state the word “it”? Since else- 
where it states: “When you shall vow a vow to the Lord your God, 
you shall not delay paying it; for the Lord your God will surely 
require it from you, and it would be sin in you” (Deuteronomy 
23:22), I might have interpreted from this verse that even one 
who is late in paying his vow is included in: It shall not be 
accepted. Therefore, the verse states “it.” It, an offering disquali- 
fied by improper intention [piggul], is included in the halakha of: 


“Tt shall not be accepted,” but the animal of one who is late in 


paying his vow is not included in the halakha of: “It shall not be 
accepted.” 


The Gemara rejects what was said above; rather, the explanation 


of the verse is as follows. The phrase: “And it would be sin in you” 


comes to teach that there would be a sin in you, but there would 
not be a sin in your wife." 


It was necessary to say that the lateness is not imputed to the other 
members of one’s household for the following reason: It might 

enter your mind to say: Since Rabbi Yohanan said, and some 

say that it was Rabbi Elazar who said: A person’s wife dies only 
because others demand of him money and he does not have 

means with which to pay, as it is stated about one who commits 

himself to guarantee a loan: “If you have nothing with which to 

pay, why should he take away your bed from under you?” (Prov- 
erbs 22:27). The verse warns one who takes a loan that incurring 

debt may result in one losing the very sheets that he sleeps on to 

his creditor. The Gemara understands this homiletically: Why 
should you cause God to take away your wife, i.e., she who shares 

your bed, so that she dies? Consequently, you might say that one’s 

wife also dies for this transgression of the prohibition: You shall 

not delay, in that one fails to fulfill his commitment. Therefore, 
the verse teaches us that this is not so. Rather, this sin is imputed 

to him alone. 
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NOTES 


Consecrated animals, which appease - 237 ww? 
MxM: Offerings in general are brought for appeasement 
before God. Specifically, sin-offerings and guilt-offerings 
are brought to atone for transgressing a prohibition, 
whereas a burnt-offering is brought to atone for failure 
to observe a positive mitzva. Nevertheless, Tosafot explain 
that burnt-offerings are brought to atone for failure to 
observe a positive mitzva. Rashi adds that even peace- 
offerings, which are not brought for atonement, are 
brought as gifts that find favor before God and can there- 
fore be classified as offerings that appease (Turei Even). 


NOTES 


There would not be a sin in your wife - kon Jawa xd: 
According to this statement, if one refuses to fulfill his vow 
or lacks the means to do so, he may be punished through 
his wife for failing to fulfill the vow; however, if he has the 
means to fulfill the vow and delays fulfilling it, he is not 
punished in this way. Rashi and the Petah Einayim cite 
an opinion that does not distinguish between one who 
refuses to fulfill his vow and one who is late in doing so 
(see Bereishit Rabba 37 and 81). 
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NOTES 

Teaches that he must be forced — inix poiaw abn: 
Tosafot note that this would seem to be included in the 
principle that the court has the authority to compel a 
person to observe any positive mitzva. Tosafot Yeshanim 
and Tosefot HaRosh explain that since offerings must 
be brought “that he may be accepted before the Lord” 
(Leviticus 1:3), one might have thought that no coercion 
whatsoever may be used. Therefore, a special verse was 
needed to teach that the court may force one until he 
says that he wants to bring it. 


Where one said that he vowed but did not yet set 
aside - W9% xy ‘wax: According to Tosafot, Ran, and 
Ritva, there is a ‘twofold derivation for both the case 
where the person vowed to bring an offering but did 
not set aside a specific animal, and the other case where 
one set aside a specific animal for his vow but did not 
yet sacrifice it on the altar. The repeated derivation is 
necessary to apply these halakhot to both the positive 
mitzva and the prohibition. Rabbeinu Hananel and the 
Rambam disagree, and understand that this doubling 
indicates that coercion may be used after a person has 
vowed to bring an offering and after he has set aside a 
specific animal for the vow, but it was not necessary for 
the positive mitzva or the prohibition. The Ritva explains 
that the verse: “That which is gone out of your lips,’ 
is referring to the case where one vowed but did not 
set aside an animal, and the verse: “He shall offer it,” 
is referring to the case where one set aside a specific 
animal but did not yet sacrifice it. However, most of 
he later authorities (Penei Yehoshua; Turei Even; Arukh 
LaNer, Minhat Hinukh) say that it is not clear which verse 
is referring to which case, but the redundancy teaches 
hat the halakhot apply equally to both cases. 


Speech is nothing - x17 mids xb xpa: This means 
hat if one vows to bring an item as an offering to 
he Temple, the item is considered as having become 
he legal property of the Temple from the time of the 
pledge, even if the item has not yet been designated 
(Sefat Emet). 


HALAKHA 

Coercion by the court — pt maa wry: If one is obli- 
gated to bring a burnt-offering, a peace-offering, or 
another offering, the court coerces him to fulfill his 
obligation, and it may seize his property until he brings 
his offering. The court is commanded to coerce him 
immediately so that he will sacrifice his offering on the 
next Festival (Rambam Sefer Avoda, Hilkhot Ma‘aseh 
HaKorbanot 14:15, 17). 


Until he says | want to — 3% myi marw ty: When 
the court coerces a person to sacrifice an offering, or 
similarly, to give his wife a bill of divorce, it does not 
coerce him into doing so entirely against his will; rather, 
it applies pressure and imposes punishments until the 
person agrees to do it on his own (Rambam Sefer Avoda, 
Hilkhot Ma‘aseh Hakorbanot 14:16). 


Where one said and where one set aside - 1287 
wax: Whether a person vowed to bring an offering 
but did not yet set aside a specific animal, or he set aside 
a specific animal but did not yet sacrifice it on the altar, 
he transgresses the prohibition against delaying if he 
does not fulfill his vow at the appropriate time (Ram- 
bam Sefer Avoda, Hilkhot Ma‘aseh HaKorbanot 14:16). 
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§ The Sages taught in a baraita: The verse states: “That which is 
gone out of your lips you shall keep and do; as you have vowed 
as a gift to the Lord your God, which you have promised with 
your mouth” (Deuteronomy 23:24). “That which is gone out of 
your lips”; this is a positive mitzva. “You shall keep”; this is a 
prohibition, as the phrase “you shall keep” is a warning to keep 
oneself from sinning. “And do”; this is an admonition to the 
court to make you fulfill your vow. “As you have vowed”; this is 
referring to a vow-offering. “To the Lord your God”; this is 
referring to sin-offerings, guilt-offerings, burnt-offerings, and 
peace-offerings, teaching that one must keep his word and bring 
them. “As a gift”; this is understood in its literal sense to be refer- 
ring to a gift-offering. “Which you have promised”; this is refer- 
ring to objects consecrated for Temple maintenance. “With 
your mouth”; this is referring to vows of charity, to which one 
commits himself with his mouth. 


The Gemara clarifies the details mentioned in this baraita. The 
Master said: “That which is gone out of your lips”; this is a 
positive mitzva. Why do I need this derivation? Isn’t the positive 
mitzva derived from the verse: “And there you shall come; 
and there you shall bring your burnt-offerings and your sacrifices, 
and your tithes, and the offering of your hand, and your vows, 
and your gift-offerings, and the firstborn of your herd and of 
your flock” (Deuteronomy 12:5-6)? The baraita continues: “You 
shall keep”; this is a prohibition. Why do I need this derivation; 
this is derived from the verse: “You shall not delay paying it” 
(Deuteronomy 23:22). 


“And do”; this is a warning to the court to make you fulfill your 
vow. Why do I need this derivation? This rule is derived from the 
verse: “He shall offer it” (Leviticus 1:3), as itis taught in a baraita: 
The verse states: “He shall offer it,’ which teaches that he must 
be forced" to bring his offering." One might have thought that he 
may be forced to bring his offering even against his will. Therefore, 
the verse states: “In accordance with his will” (Leviticus 1:3). 
How so? The court coerces him until he says: I want to" bring 
the offering. Now, since all of these halakhot are already known 
from other sources, what is the point of this repetition? 


The Gemara answers: One set of verses is referring to a case where 
one said that he vowed to bring an offering but did not yet set 
aside’ a specific animal for his vow, and one set of verses is refer- 
ring to a case where he set aside a specific animal for his vow but 
did not yet sacrifice it on the altar." 


And it is necessary to teach the halakha in both cases, as had the 

Torah taught us only about the halakha of the case where one said 

that he vowed to bring an offering but did not yet set aside a 

specific animal for his vow, one might have said that only in this 

case has he transgressed because he did not keep his word; how- 
ever, if he set aside a specific animal for his vow but did not yet 
sacrifice it on the altar, one might say that anywhere that it is, it 

is in the treasure house of the Merciful One, as the world and 

everything in it belongs to God, and therefore it makes no differ- 
ence if he delays in bringing it to the Temple. Therefore, it is 

necessary to teach that even when one has not set aside a specific 

animal he transgresses the prohibition. 


And had the Torah taught us only about the case where one set 
aside a specific animal for his vow but did not yet sacrifice it on 
the altar, one might have said that only in this case has he trans- 
gressed because he is keeping the animal for himself. But if he 
said that he vowed to bring an offering but did not yet set aside 
a specific animal for his vow, one might say that his mere speech 
is nothing," and there is no transgression provided he has not 
actually set aside an animal. Therefore, it is necessary to teach the 
halakha in both cases. 
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The Gemara raises a difficulty: How can you say that the Gemara 
is dealing with a case where one merely said that he vowed 
to bring an offering but did not yet set aside a specific animal? 
Isn't a gift-offering mentioned in the verse, and we learned in a 
mishna: What is a vow-offering? It is an offering brought by one 
who says: It is incumbent upon me to bring a burnt-offering. 
And what is a gift- offering? It is an offering brought by one who 
says, concerning a particular animal: I undertake to bring this 
animal as a burnt-offering. 


And what is the difference between a vow-offering and a 
gift-offering?" With regard to vow-offerings, if the animal died 
or was stolen, the one who took the vow is obligated to pay 
restitution for it. He undertook to bring a burnt-offering without 
specifying the animal, and therefore until he brings that offering 
he is not absolved of his obligation. With regard to a gift-offering, 
however, if the animal died or was stolen, he is not obligated to 
pay restitution for it because he undertook to bring a specific 
animal, and that is no longer possible. In the case ofa gift-offering, 
then, a specific animal must have already been set aside as an 
offering. 


Rava said: You can find a case of a gift-offering where a specific 
animal has not yet been set aside; for example, where one said: 
It is incumbent upon me to bring a burnt-offering on the condi- 
tion that after I set an animal aside in fulfillment of my vow, I will 
not be liable" to replace it" should the animal die or be stolen. 


§ The baraita stated: “With your mouth”; this is referring to 
vows of charity." Rava said: In the case of vows of charity, one 
is liable immediately if he is late in distributing the charity that 
he had promised to give. What is the reason for this halakha? It 
is that poor people to whom the charity may be given exist in all 
places, and so the charity can be distributed to them immediately, 
unlike an offering, which must be brought to the Temple. 


The Gemara asks: It is obvious that charity must be given to the 
poor without delay. The Gemara explains: Lest you say that since 
the halakha pertaining to vows of charity is written in the passage 
dealing with offerings, perhaps one does not transgress the pro- 
hibition against delaying until three Festivals have passed, as is 
the halakha with regard to offerings, therefore Rava teaches us 
that this is not so. Rather, there, with regard to the offerings, the 
Merciful One made the timing of the transgression dependent 
upon the time of the Festivals, when one must go on pilgrimage 
to the Temple. However, here, with regard to charity vows, this 
is not so because poor people who are ready to accept charity are 
found in all places. 


Rava said: Although, according to most opinions one transgresses 
the prohibition against delaying only after three Festivals have 
elapsed, once even one Festival has passed and he has not sacri- 
ficed the offerings that he vowed to bring, he immediately violates 
a positive mitzva." 


NOTES 


HALAKHA 

A vow-offering and a gift-offering — 7373) 173: When 
one undertakes to bring a burnt-offering, it is called a 
vow-offering; when he undertakes to bring a particu- 
lar animal as a burnt-offering, it is called a gift-offering. 
The difference between the two is that in the case of a 
vow-offering, if the animal that he later sets aside for the 
offering dies or is stolen, he is obligated to pay restitution 
for it, whereas in the case of a gift-offering, if the animal 
dies or is stolen, he is not obligated to sacrifice another 
animal in its place (Rambam Sefer Avoda, Hilkhot Ma‘aseh 
HaKorbanot 14:4, 6). 


On the condition that | will not be liable to replace it - 
APNI DT CW mon by: If one vows to bring a burnt- 
offering on condition that he is not obligated to replace 
the animal that he sets aside if it dies or is stolen, it is 
treated as a gift-offering and he is not obligated to replace 
it (Rambam Sefer Avoda, Hilkhot Ma‘aseh HaKorbanot 14:6). 


You shall not delay with regard to vows of char- 
ity apa naha: Pledges of charity are subject to the 
halakhot of the prohibition against delaying. If one 
pledges to give charity and poor people are present, but 
he does not distribute the charity, he immediately trans- 
gresses this prohibition. If poor people are not present, he 
must set aside the sum he vowed to give and save it until 
he finds a poor person. The Rema writes that this applies 
in a case where one vowed to give the money himself to 
the poor person. However, with regard to money that is 
pledged to the community charity collector, one does not 
transgress the prohibition until the collector demands it 
from him. He must inform the collector of his vow, so that 
the latter will know to demand it of him. This applies only 
when one pledges to give charity without specifying the 
recipient. However, if one pledges to give charity to a spe- 
cific person, he transgresses the prohibition only when he 
encounters that person. It is permitted to set aside money 
for charity with the stipulation that one will distribute it 
as he sees fit (Mordekhai; Shulhan Arukh, Yoreh De'a 257:3). 


On the condition that | will not be liable - »»xw naa by 
an: If one makes a vow that contradicts that which is writ- 
ten in the Torah, the vow is null and void. However, that 
principle does not apply here because one who stipulates 
such a condition when undertaking to bring an offering has 
not necessarily contradicted Torah law; rather, he has simply 
obligated himself to bring a gift-offering as opposed to a vow- 
offering (Rosh). 


You shall not delay with regard to vows of charity — anda 
mpya: The commentaries disagree about Rava's position with 
regard to the positive mitzva and the prohibition against delay- 
ing as it applies to charity. Some distinguish between a place 
where there are poor people and a place where there are not. 


In a place where there are poor people, one violates the pro- 
hibition against delaying immediately if he delays giving the 
charity that he has pledged. The baraita is referring to a place 
where there are no poor people. There one need not go out 
in search of a needy person until three Festivals have passed, 
and only then is he liable if he fails to do so. This is the opinion 
of the Rif (see Penei Yehoshua, Tosafot, Rabbi Aharon HaLevi, 
and Ritva). 

Others hold that in the case of charity, one who does not 
fulfill his commitment immediately transgresses the positive 
mitzva to fulfill one’s vow, but the prohibition against delaying 
is not transgressed until three Festivals have passed. Rava’s com- 
ment: Because poor people are found there, merely explains 
why the positive mitzva applies immediately, but not that 


the halakha differs if there are actually poor people present 
(Rashba; Ran, citing the Rid). According to a third opinion, one 
who fails to distribute the charity that he has pledged immedi- 
ately transgresses the prohibition against delaying, regardless of 
whether or not there are poor people present. The rule of three 
Festivals is not relevant to charity. Charity is mentioned in the 
baraita cited above only incidentally to the topic of delaying 
(Ran; Rambam). 


Once one Festival has passed he violates a positive mitzva - 
mya vaiy any bay voy sayy pa: The author of the Turei Even 
writes that one transgresses an additional positive mitzva with 
each Festival that passes until he fulfills his vow. The Jerusalem 
Talmud can also be understood in this manner. 
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PERSONALITIES 

Rabbi Papeyyas - D%55 9a; Rabbi Papeyyas is mentioned 
among the Sages of Yavne in the generation of the destruc- 
tion of the Temple, and he seems to have been a younger 
contemporary of Rabbi Yehoshua. Several of his testimo- 
nies and halakhic and aggadic statements are found in the 
Mishna and other sources. Nothing further is known about 
his life. 

The name Papeyyas is from the Greek anmiac, pappias, 
which literally means father or grandfather. It came to mean 
gate guard. A name with the same meaning is found in 
Hebrew: Sheariah (I Chronicles 8:38), from the word shar, 
meaning gate. Alternatively, it is another form of the Latin 
name Pappus. 


HALAKHA 


The offspring of peace-offerings — onbw th: The off- 
spring of a peace-offering is treated like a peace-offering 
with regard to all of its halakhot, in accordance with the 
testimony of Rabbi Yehoshua and Rabbi Papeyyas (Rambam 
Sefer Korbanot, Hilkhot Temura 4:1). 


Perek I 
Daf6 Amud b 


NOTES 


Where it was sick - nyin mw: Most of the commentaries 
understand that it was the offspring that was sick (see Tosafot 
and the later authorities, who explain that even an animal 
with a temporary illness may not be sacrificed). Rabbeinu 
Hananel, however, explains that it was the animal's owner 
that was sick. 


Every day he transgresses - 7aiy Di" ov Spa: The question 
has been raised: Why does the Gemara say that he trans- 
gresses only every day, and not every hour or every minute 
that he delays sacrificing the offering? The Meiri explains 
that since offerings may be brought only during the day 
and not at night, the period of time following the Festival 
cannot be seen as a single unit. Rather, it must be treated 
as separate days, each of which is subject to the prohibition 
against delaying. 


A year without Festivals - pon xba maw: The commentaries 
disagree about how to understand this passage. According 
o Rashi and the Rashba, the opinion of this tanna is not in 
accordance with the opinion of Rabbi Shimon. According to 
Rabbi Shimon, there is no transgression in the case of a year 
passing without three Festivals passing. According to Rabbi 
Zerahya HaLevi, on the other hand, even Rabbi Shimon holds 
hat there is a special prohibition in the case of a year passing 
without three Festivals, since in that case one transgresses 
he positive mitzva of: “You shall eat it before the Lord year 
by year” (Deuteronomy 15:20; see also Ran and Ritva). Josafot 
cite the Jerusalem Talmud, in which it is suggested that the 
case of a year passing without three Festivals would be if 
he animal were not old enough to be brought as an offer- 
ing on Passover, or else if it were sick on the Festivals. The 
Rashba and the Ritva argue that it is preferable to interpret 
he baraita as referring to an ordinary case, and not one 
involving unusual circumstances. 


HALAKHA 


Every day he transgresses — 7aiy Din of boa: Once three 
Festivals have passed, one who is late in fulfilling his vow 
transgresses the prohibition against delaying every single 
day (Rambam Sefer Avoda, Hilkhot Ma‘aseh HaKorbanot 14:15). 
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The Gemara raises an objection from the following mishna: 
Rabbi Yehoshua and Rabbi Papeyyas’ testified about the 
offspring of peace-offerings." They said that if the mother 
animal was consecrated before it conceived or during its preg- 
nancy, the offspring, too, must be sacrificed as a peace-offering. 
Rabbi Papeyyas said: I testify that we once had a cow that 
was sacrificed as a peace-offering, and we ate it on Passover, 
and we ate its offspring as a peace-offering on the Festival, i.e., 
on Sukkot. 


The Gemara clarifies the details of this story: Granted, on Pass- 
over itself Rabbi Papeyyas and his family did not sacrifice the 

offspring, as one can say that the animal was lacking the requisite 

time, i.e., it was less than eight days old, and it is prohibited to 

sacrifice such a young animal. But how could they delay and not 

sacrifice the offspring on Shavuot, the first Festival after Passover, 
if, according to Rava, they would have violates a positive mitzva 

as soon as the first Festival passed? 


Rav Zevid said in the name of Rava: For example, this occurs 


in a case where the offspring was sick" on Shavuot, and therefore 
it could be brought to the altar only on the next Festival. Rav 
Ashi said an alternative explanation: What is the statement: And 
we ate its offspring as a peace-offering on the Festival, coming 
to teach? This is not referring to the festival of Sukkot, which is 
the usual meaning of the term the Festival; rather, it is referring 
to the festival of Shavuot. Therefore, there is no difficulty here 
whatsoever. 


The Gemara asks: And what does the other amora, Rav Zevid, 
say to this? He argues that anywhere that the tanna teaches using 
the term Passover, he also teaches using the term Shavuot. In 
those instances, these two Festivals are mentioned by name, and 
the term Festival by itself is reserved exclusively for Sukkot. 


Rava said: Once three Festivals have passed, every day he 
transgresses™ the prohibition: You shall not delay. The Gemara 
raises an objection from that which is taught in the following 
baraita: In the case of both a firstborn animal’ and all conse- 
crated animals, once a year without three Festivals has passed," 
or three Festivals have passed without a year elapsing, the 
owner transgresses the prohibition: You shall not delay. 


The Gemara first expresses its astonishment at the question itself: 
What is this objection? What is the comparison between this 
ruling and the statement of Rava? Rav Kahana said: He who 
raises an objection here raises a valid objection, and this is the 
way the question should be understood. Since the tanna of the 
baraita is looking for prohibitions to add, and he shows that the 
prohibition applies in additional cases, then if Rava is correct, let 
the tanna of the baraita teach that once three Festivals have 
passed he transgresses the prohibition: You shall not delay, 
every single day. 


BACKGROUND 


Firstborn animal - 323: A male firstborn calf, lamb, or kid 
belonging to a Jew is sanctified from birth and must be given 
to a priest to be sacrificed on the altar in the Temple (Numbers 
18:17-18). If a firstborn animal acquires a physical blemish that 


disqualifies it from being sacrificed as an offering, it is slaugh- 


tered and eaten like any other non-sacred kosher animal. It is 
prohibited to intentionally inflict a disqualifying blemish on a 
firstborn animal. A firstborn animal may not be used for any 
mundane purpose, e.g., working the animal or using its fleece, 
even if it is blemished. 
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And how does the other amora, Rava, explain the baraita? He 
understands that the tanna is trying to establish the action only 
as subject to a prohibition, i.e., he merely wishes to set the param- 
eters of the prohibition; but once the action is established as 
prohibited, he is not looking for additional prohibitions. 


The Gemara proceeds to discuss the matter itself, i.e., the baraita 

cited above, which stated: In the case of both a firstborn animal 

and all consecrated animals, once a year has passed, even if 
three Festivals have not passed, or once three Festivals have 

passed, even if a whole year has not passed, the owner trans- 
gresses the prohibition: You shall not delay." Granted, it is pos- 
sible to have three Festivals without a year; you find it because 

three Festivals can pass in half a year, between Passover and Sukkot. 
But a year without three Festivals, under what circumstances 

can you find this case? How cana year pass without three Festivals 

also passing? 


The Gemara clarifies the question: This works out well according 
to the one who is of the opinion that one transgresses the prohibi- 
tion against delaying only if the three Festivals have passed in 
their proper order. You can find a year without three Festivals in 
their proper order, e.g., if one made his vow shortly before Shavuot, 
in which case the year will end before Shavuot the following year, 
but three Festivals in order will not have elapsed until Sukkot of 
the third year. But according to the one who is not of the opinion 
that the three Festivals must be in their proper order, under what 
circumstances can you find this case of a year without three 
Festivals? 


The Gemara clarifies again: Granted, according to Rabbi Yehuda 
HaNasi, you find a year without three Festivals in a leap year, as 
it is taught in a baraita: In the case of houses of walled cities, with 
regard to which an owner is given only one year to redeem his 
home if he sells it, after which it becomes the permanent posses- 
sion of the purchaser, the verse states: “And if it be not redeemed 
within the space ofa full year” (Leviticus 25:30). Howis the year 
determined? Rabbi Yehuda HaNasi says: One counts 365 days 
like the number of the days in a solar year, and not the usual lunar 
year, which is why it is called a full year. 


And the Rabbis disagree and say: One counts twelve months 
from day to day, from the date of the sale until that same date 
twelve months later, and if it is a leap year with an added month, 
the leap month is for the seller’s benefit, i.e., he has thirteen 
months to redeem his house." You can find a year without three 
Festivals according to Rabbi Yehuda HaNasi. How so? It is pos- 
sible in a case where one consecrated the animal after the festival 
of Passover," so that once he reaches the end of the second 
month of Adar in a leap year, the year is completed, but the 
Festivals are not yet completed, as the third Festival is still to 
come. But according to the Sages, under what circumstances 
can you find this case of a year without three Festivals? 


The Gemara answers: As Rav Shemaya taught in a baraita: Sha- 
vuot sometimes occurs on the fifth of Sivan, sometimes on the 
sixth of Sivan, and sometimes on the seventh. How so? If both 
the months of Nisan and Iyyar are full months of thirty days each, 
the festival of Shavuot, which is celebrated fifty days after the 
second day of Passover, occurs on the fifth of Sivan; if both 
months are short, with twenty-nine days each, it occurs on the 
seventh of Sivan; and if one of them is full and the other is short, 
it occurs on the sixth of Sivan.’ According to this opinion, ifboth 
months were full and the festival of Shavuot occurred on the fifth 
day of Sivan, and one made his vow on the day after Shavuot, i.e., 
the sixth of Sivan, and in the following year both months were 
short, so that the festival of Shavuot occurred on the seventh of 
Sivan, a whole year would have passed without three Festivals. 
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HALAKHA 


A year for a firstborn — 123 maw: The year of a firstborn is 
a complete lunar year, i.e., twelve months counting by the 
date, and thirteen months in a leap year (Rambam Sefer 
Korbanot, Hilkhot Bekhorot 1:12). 


A year for houses of walled cities — main w nab mw: 

With regard to the year following the sale of a house in 

a walled city during which time the former owner may 
redeem his property, one counts one complete lunar year, 
twelve months from counting by the date. In an interca- 
lated year, one includes an additional month (Rambam 

Sefer Zera’im, Hilkhot Shemitta VeYovel 12:5). 


NOTES 


A full year — maan mag: Rabbeinu Hananel and Tosafot 
write that according to Rabbi Yehuda HaNasi, this rule is 
not unique to houses of walled cities; rather, wherever the 
Torah speaks of a year without specifying otherwise it is 
referring to a full year, i.e., a solar year and not a lunar year. 


Where one consecrated it after the festival of Passover 
[Hag HaMatzot] - nisan sn Na AW APN: Rashi suggests 
two explanations. According to his first explanation, the 
Gemara is dealing with a case where one consecrated the 
animal during the intermediate days of Passover, in which 
case the solar year is completed at the end of the second 
month of Adar of the lunar year. According to his second 
explanation the animal was consecrated after the Festival 
ended, and the use of the term Adar is not precise. The 
Ritva adds that Rashi distinguishes here between the fes- 
tival of Passover, which lasts seven days, and the festival of 
Matzot, which refers exclusively to the first day of Passover. 


BACKGROUND 

The counting of the days of the year — mea Min» pa: 
n practice, the Jewish calendar does not follow the opin- 
ion of Rabbi Shemaya. The lunar month is approximately 
wenty-nine and a half days, and the months are gener- 
ally ordered so that one month is full, with thirty days, 
and the next is short, with twenty-nine days. However, 
he months of Marheshvan and Kislev are not fixed, but 
instead sometimes have twenty-nine days and sometimes 
hirty. Therefore, there are three possibilities, or six includ- 
ing leap years, as to the number of days in a year. Some- 
imes the year follows the usual order, i.e., a thirty-day 
month followed by a twenty-nine-day month, in which 
case Marheshvan has twenty-nine days and Kislev has 
hirty. Then the year is 354 days long. Sometimes the year 
is short, i.e, both Marheshvan and Kislev are short, and 
hen the year is 353 days long. In other years the year is full, 
i.e, both Marheshvan and Kislev are full, in which case the 
year is 355 days. The same applies in a leap year. The extra 
month of first Adar is always thirty days, but the year can 
then be full, lasting 385 days, short, lasting 383 days, or 
following the usual order, lasting 384 days. 
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NOTES 


Who is the tanna who disagrees with Rav Shemaya — (x2 
myn IIT mby voor kam: Some explain this as a general 
question: Who is the tanna who says that there are a fixed 
number of days in the year and a fixed number of days in 
each month (Rabbeinu Hananel; geonim; see Turei Even). 
Rashi and other commentaries, however, understand the 
question as follows: Who is the tanna in the baraita who 
does not mention the case of a year without three Festivals? 
This implies that he holds that such a case is impossible (see 
Responsa of Hakham Tzvi and the Penei Yehoshua). 


An heir...with regard to: You shall not delay - bas.wy 
anya: Even according to the halakha that a son is obligated 
by Torah law to bring the offerings owed by his father, some 
distinguish between the case of a father who left him ances- 
ral land, in which case the son is obligated to bring the 
offerings, and the case of a father who did not leave him 
and, in which case the son is not obligated to bring the 
offerings (Ra’avad; Meiri). According to some authorities, no 
matter what, an heir who has not made the vow himself is 
not bound by the positive mitzva to bring offerings by their 
required time (Ritva). 


A woman...with regard to: You shall not delay - ...7wx 
ann baa: Most authorities hold that a woman is subject 
to the prohibition against delaying, relying on the explicit 
statement in the Sifrei on the matter. Others understand that 
the Sifrei demonstrates only that a woman transgresses the 
prohibition against delaying with regard to obligations that 
are not dependent on coming to the Temple on the pilgrim- 
age Festivals (Meiri; Sefat Emet). The point of disagreement is 
whether to accept the opinion of Rabbi Zeira that a woman 
is bound by a positive mitzva to rejoice on a Festival with 
peace-offerings, or to accept the view that even when she 
participates in the eating of the peace-offerings, this is only 
because she goes with her husband to Jerusalem and he 
causes her to rejoice with his offerings (see Rambam Sefer 
Korbanot, Hilkhot Hagiga 1:1, and Ra’avad, Kesef Mishne, and 
Lehem Mishne there; Rabbi Zerahya HaLevi). 


HALAKHA 


An heir...with regard to: You shall not delay - baa..wy 
nxa: If one vowed to bring an offering and then died, his 
heir is obligated to bring it in his place, but if the heir is late 
in doing so he does not transgress the prohibition against 
delaying, in accordance with the Gemara’s conclusion. The 
early authorities disagree as to whether or not the heir is 
bound by the positive mitzva to fulfill the vow within the 
appropriate time (Rambam Sefer Avoda, Hilkhot Ma‘aseh 
HakKorbanot 14:14). 


A woman...with regard to: You shall not delay - ...7wx 
ann baa: If a woman delays the fulfillment of her vow, 
she transgresses the prohibition against delaying just as a 
man would, in accordance with the opinion of Rabbi Zeira 
(Rambam Sefer Avoda, Hilkhot Ma‘aseh Hakorbanot 14:14). 
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The Gemara comments: And who is the tanna who disagrees 
with Rav Shemaya" and says that a year has a fixed number of 
days? It is Aherim, as it is taught in a baraita: Aherim say: The 
difference between Shavuot of one year and Shavuot of the 
following year, and similarly, between Rosh HaShana of one 
year and Rosh HaShana of the following year, is only four days 
of the week. There are 354 days in a lunar year, which are divided 
into twelve alternating months, six months that are thirty days 
long and six months that are twenty-nine days long. Therefore, 
every year is fifty weeks and four days long. And ifit were a leap 
year, in which case the year is comprised of 383 days, or fifty-four 
weeks and five days, there is a difference of five days between 
them. 


§ Rabbi Zeira asks: In the case of an heir, what is the halakha 
with regard to the prohibition of: You shall not delay? That 
is to say, does an heir transgress the prohibition against delaying 
a vow taken by his father? The Gemara explains the two sides of 
the question: Is it that the Merciful One states in the Torah: 


“When you shall vow a vow to the Lord your God, you shall not 


delay paying it” (Deuteronomy 23:22), and this one, the heir, 
did not make a vow? Or perhaps the essence of the mitzva is 
as it says: “And there you shall come; and there you shall bring 
your burnt-offerings and your sacrifices” (Deuteronomy 12:5-6), 
and this one, the heir, is obligated to come and bring his father’s 
offerings. 


Come and hear an answer to this, as Rabbi Hiyya taught a 
baraita that says: The verse states: “For the Lord your God will 
surely require it from you” (Deuteronomy 23:22), which is 
interpreted to mean: To the exclusion of an heir. This teaches 
that an heir does not transgress the prohibition against delaying 
a vow taken by his father. 


The Gemara asks: But this phrase “from you” is necessary 
to teach a different halakha, namely, that one transgresses the 
prohibition against delaying even for gleanings, forgotten 
sheaves, and the produce of the corner of his field. The Gemara 
answers: Rabbi Hiyya derived two halakhot from this word. He 
read into the verse: “You [imakh],” which he expounded as 
coming to include gleanings, forgotten sheaves and the produce 
of the corner of the field in the prohibition, and he read into 
the verse: “From you [me’imakh],’ with the extra letter mem 
coming to exclude an heir. 


§ Rabbi Zeira asks another question on this topic: In the case 
of awoman who made a vow, what is the halakha with regard 
to the prohibition: You shall not delay?" The Gemara explains: 
Do we say that since she is not obligated to appear in the 
Temple on the pilgrimage Festivals, as this obligation is a posi- 
tive, time-bound mitzva, from which women are exempt, she 
also does not transgress if she is late in bringing her offering? Or 
perhaps, since she is obligated in the mitzva of rejoicing on a 
Festival, she should also be obligated in some of the other mitz- 
vot connected to the day? 


Abaye said to him: Derive this from the fact that she is 
also obligated in the mitzva of rejoicing on a Festival. The 
Gemara asks: And did Abaye actually say this, that a woman is 
obligated to rejoice on a Festival? But didn’t Abaye say: As for 
a woman, her husband must make her joyful on a Festival? 
This means that the obligation falls not on the woman, but upon 
her husband. The Gemara answers: Abaye stated his opinion in 
accordance with the statement of Rabbi Zeira. Rabbi Zeira 
holds that women are bound by a positive mitzva to rejoice on 
a Festival. Since, according to Rabbi Zeira’s opinion, they are 
obligated in the mitzva of rejoicing on a Festival, they are also 
subject to the prohibition: You shall not delay. 


This file may not be reproduced or distributed in any form without express permission from the publisher 


pain nang 133 17> wy 
37 tw TYY vax vax M 
MEY! AYER Vtg ApH? 12 KIN 

me? 


sana si pe N) 


Perek | 
Daf7 Amuda 


on bysa x7 


mh opt 20> yar yn on ov bya 
vein b baw ma 


MEI WNI pA TMA 97 WA 
mpv nan pays, pent 
png VIVY as ois WN 


mI wana” 2037 yoo pwnd 
ab KIT WNT WIN WN ob 
bew my baby nat mwa wand 
aah amp mts wand wy sox) 
mn me my niay mab my wx 
DY WY TYIN W mwah ob 
DA AN NIK ON) TT win 
WIN APN INT wi ny ow” 


JON: pi 


KI DIX KIYI PK NDN) 
XD) DIK I1 KIYI ITIN KDY) 
Pans VIK GVT 


§ A dilemma was raised before the Sages: In the case of a first- 
born animal, from when does one begin to count a year with 
regard to the prohibition against delaying? Abaye said: One 
counts from the time it is born. Rav Aha bar Ya’akov said: One 
counts from the time itis fit for appeasement, i.e., from its eighth 
day, when it is fit to be brought as an offering, as explicitly stated 
in the Torah (see Leviticus 22:27). 


The Gemara comments: The two Sages do not disagree. This 
one, Rav Aha bar Ya’akov, who said that one counts from the 
time that the animal is fit for appeasement, is speaking about 
an unblemished firstborn, which must be brought to the altar 
for sacrifice. 


That one, Abaye, who said that one counts from the time that the 
animal is born, is speaking about a blemished animal. Since it was 
already fit to be slaughtered from the day of its birth, if one does 
not give it to the priest within a year of that day he transgresses 
the prohibition against delaying. 


The Gemara asks: Can an animal with a blemish really be eaten 
immediately on the day that it is born? Isn’t there a requirement 
to wait eight days before slaughtering it, in order to ascertain that 
the animal is viable and was not born prematurely? The Gemara 
answers: This is referring to a case where one is certain’ of when 
the animal was conceived and that its months of gestation have 
been completed, so that it may be presumed to be viable.” 


Q The Sages taught a baraita that expands upon what was taught 
in the mishna: On the first of Nisan is the New Year for counting 
the months of the year, and for leap years," and for collection 
of the shekels that had been collected in Adar and used to pur- 
chase animals for communal offerings and other needs of the 
Temple; and some say that it is also the New Year for the renting 
of houses. 


From where do we derive that the first of Nisan is the New Year 
for months? As it is written: “This month shall be to you the 
beginning of months; it shall be the first month of the year 
to you. Speak to all the congregation of Israel, saying: On 
the tenth day of this month they shall take to them every man 
a lamb, according to the house of their fathers, a lamb for a 
household... And you shall keep it until the fourteenth day of 
the same month: And the whole assembly of the congregation 
shall slaughter it toward evening” (Exodus 12:2-6). And else- 
where it is written: “Observe the month of ripening and keep 
Passover to the Lord your God; for in the month of ripening 


the Lord your God brought you forth out of Egypt by night” 


(Deuteronomy 16:1). Which is the month in which there is a 
ripening of grain? You must say that this is Nisan, and it is called 
the first month of the year. 


The Gemara asks: But one could say that it is the month of Iyyar. 
The Gemara answers: A month of ripening is required, and in 
Iyyar there is no ripening, as the grain has already ripened. The 
Gemara asks further: But one could say that it is the month of 
Adar, the month in which some of the grain begins to ripen. The 
Gemara answers: The month in which most of the ripening takes 
place is required, and this is not the case in Adar, as most of the 
grain ripens during the next month, the month of Nisan. The 
Gemara asks: But is most of the ripening written in the verse? 
‘The verse merely speaks of the month of ripening, and since there 
is some ripening in Adar, it is possible that this is the first month. 


— NOTES l 
Where one is certain - ma mb DT: The Ritva asks: Once 
an animal is eight days old, it is clear retroactively that the 
animal was viable from birth. If so, why is its year counted 
from eight days and not from the time of birth? He explains: 
By Torah decree, the animal is not fit for sacrifice during the 
first eight days of its life, and therefore those eight days are 
not included as part of its first year (see Sefat Emet). 


HALAKHA 


A year of a firstborn — qaw maw: There is a mitzva to eat 
the male firstborn ofa kosher animal within its first year. If it 
is unblemished, it is sacrificed as an offering and part of the 
animal is eaten by priests, and if it has a blemish, it is eaten 
even by non-priests. If the animal is unblemished, one 
counts its first year from the eighth day following its birth, 
and if it is born with a blemish, one counts from the day of 
its birth. This applies when it is known with certainty when 
the animal was conceived and that it was born at full term; 
if this is not known, one begins counting only from the 
eighth day (Rambam Sefer Korbanot, Hilkhot Bekhorot 1:8). 


The New Year...for leap years - poah.. mwn WNN: 
Although the court may calculate leap years several years in 
advance, it must not declare the leap year of any given year 
until after Rosh HaShana. If it declared the matter before 
Rosh HaShana, its declaration is ineffectual (Rambam Sefer 
Zemanim, Hilkhot Kiddush HaHodesh 4:13). 
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Rather, Rav Hisda said: It is derived that Nisan is the first of 
the months from here. The verse states: “Also on the fifteenth 
day of the seventh month, when you have gathered in the fruit 
of the land” (Leviticus 23:39). Which is the month in which 
there is a gathering of the grain of the field before the rains 
begin? You must say that this is Tishrei, and it is called the 
seventh month. Therefore, Nisan is the first month of the year. 


The Gemara asks: But one could say that verse is referring to the 
month of Marheshvan, and what is meant by seventh? It is the 
seventh month from the month of Iyyar. The Gemara rejects 
this possibility: A month of gathering is required, and in 
Marheshvan there is no gathering, as the crops have already 
been gathered in, and the fields have already begun to be plowed 
to prepare them for the next year’s planting. The Gemara asks 
further: But one could say that it is the month of Elul, the 
month in which the gathering of the grain from the fields begins, 
and what is meant by seventh? It is the seventh month from 
the month of Adar. The Gemara answers: The month in which 
most of the gathering takes place is required, and this is not 
the case in Elul, as most of the gathering is done in Tishrei. The 
Gemara asks: But is most of the gathering written in the verse? 


Rather, Ravina said: This matter we did not learn from the 
Torah of Moses, our teacher; rather, we learned it from the 
texts of the tradition," i.e., the Prophets and Writings: “On the 
twenty-fourth day of the eleventh month, which is the month 
of Shevat” (Zechariah 1:7). If Shevat is the eleventh month, 
Nisan must be the first month. Rabba bar Ulla said: It is derived 
from here, as it is stated: “So Esther was taken to the king 
Ahasuerus into his royal house in the tenth month, which is 
the month of Tevet” (Esther 2:16). 


Rav Kahana said: It is derived from here: “On the fourth day 
of the ninth month, in Kislev” (Zechariah 7:1). Rav Aha bar 
Ya’akov said: It is derived from here, as it is stated: “And the 
scribes of the king were called at that time in the third month, 
that is the month of Sivan” (Esther 8:9). Rav Ashi said: It is 
derived from here: “He cast pur, that is, the lot, before Haman 
from day to day, and from month to month, to the twelfth 
month, that is, the month of Adar” (Esther 3:7). And if you 
wish, say that it is derived from here: “In the first month, that 
is, the month of Nisan” (Esther 3:7). 


The Gemara asks: And all of the others, what is the reason that 
they did not say that it is derived from here, the last verse 
mentioned, which is explicitly referring to Nisan as the first 
month? The Gemara answers: It is because one could perhaps 
have said: What is meant here by first? It means the first in 
relation to its matter," i.e., the months of the decree, and so it 
cannot be proven from here that Nisan is the first of the months 
of the year. 


The Gemara asks: And why didn’t the tanna of our mishna 
list the first of Nisan as the New Year for months, as did the 
tanna of the baraita? The Gemara answers: He is dealing with 
matters connected to years, but he is not dealing with matters 
connected to months. 


We learned it from the texts of the tradition — mbap nan 
arm): Tosafot cite the Jerusalem Talmud (Rosh HaShana 12), 
where it is stated that this is learned not only from the textual 
tradition, i.e., the Prophets and Writings, but also from the tradi- 
tions of the Jewish people who returned from the exile during 
the times of Ezra with the names of the months and their order. 


What is meant by first, it means the first in relation to its 
matter — sono pW wer wa: The question is asked: Why 


NOTES 


doesn’t the Gemara challenge that perhaps the third or the 
twelfth months are also mentioned only in relation to their mat- 
ter and are not an indication of the order of the months? The early 
authorities suggest several answers: A month is counted in rela- 
tion to its matter only at the beginning, but not during the entire 
event (Ritva). Alternatively, once Nisan has been mentioned as 
the first month, the third and twelfth months are clearly referring 
back to Nisan and not to the third or twelfth month of a different 
matter (Tosefot HaRosh). 
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§ It was taught in the baraita: And on the first of Nisan is the 
New Year for leap years.” The Gemara asks: Do we really count 
leap years from Nisan? But isn’t it taught in a baraita: The court 
may not declare a leap year before Rosh HaShana, and if they 
did declare a leap year before Rosh HaShana, the declaration is 
not valid and it is not considered a leap year. But due to pressing 
circumstances, e.g., religious persecution, it may be declared" 
immediately after Rosh HaShana. At that time, the Sages may 
declare that the coming year will be a leap year in accordance with 
their calculations. Even so, the additional month added to the leap 
year can be only a second Adar.“ In what sense, then, is Nisan the 
New Year for leap years? 


Rav Nahman bar Yitzhak said: What is meant here by leap years? 
It means the end of the leap year. Once the month of Nisan has 
arrived, the previous year can no longer be declared a leap year, as 
we learned in a mishna: They, Rabbi Yehoshua and Rabbi Papeyyas, 
testified that the court may declare a leap year all through the 
month of Adar, as there were Sages who said: A year may be 
declared a leap year only until Purim, and if the decision to declare 
a leap year was not made before Purim, the year can no longer be 
declared a leap year." 


The Gemara explains the dispute: What is the rationale of the one 
who said that a leap year can be declared only until Purim? It is 
since the Master said: One asks about the halakhot of Passover" 
thirty days before Passover. Immediately following Purim, on the 
fifteenth of Adar, people already began to immerse themselves in 
the halakhot of Passover, which occurs on the fifteenth of Nisan. 
Were the court to declare a leap year after Purim, the festival of 
Passover would then be delayed for another month. In that case, 
there is concern that people will come to demean the prohibition 
against leavened bread and not observe Passover on its new date in 
the proper manner. 


And the other Sages, Rabbi Yehoshua and Rabbi Papeyyas, who are 
not concerned about this, what do they say? They say that people 
know that a leap year is dependent on the calculation, and they 
will assume that the Sages did not complete the calculation until 
now, after Purim. Since this is a matter of common knowledge, there 
is no concern that declaring a leap year at that late time will lead to 
a disregard of the halakhot of Passover. 


The Gemara asks: And why didn’t the tanna of our mishna include 
the first of Nisan as the New Year for leap years? The Gemara 
answers: He is dealing with years that begin on the first of Nisan, 
but he is not dealing with years that end on that date. With regard 
to leap years, the first of Nisan is the end not a beginning. 


For leap years — pray): The Jewish calendar follows a lunar 
cycle of twelve months of twenty-nine or thirty days each. It 
is also related to the solar calendar because the Festivals must 
occur in the appropriate seasons. In particular, Passover must 
he barley harvest and Sukkot at the time of 
the autumn equinox. The solar year is slightly more than eleven 
he lunar year. To compensate for this differ- 
ence, a thirteenth month is occasionally added so that there 
Adar. During the period when the calendar 
was set every year by the Sanhedrin, the question of whether to 
add an extra month required a unique decision-making process. 
First, the matter was considered by three judges selected from 


be at the time of 
days longer than 


are two months of 


BACKGROUND 


the Sanhedrin. If they thought an additional month was neces- 
sary, two more judges were asked to join the deliberations. If this 
body also agreed, two more judges were added, bringing the 
total to seven. These judges would make the final decision. In 
addition to the need for the Festivals to fall in their appropriate 
seasons the judges also considered the climatic conditions and 
whether the crops had ripened sufficiently. Since the fourth 
century CE, the Jewish calendar has operated on a fixed astro- 
nomical system using a nineteen-year cycle, correlating the lunar 
and solar calendars. Leap months are added in the third, sixth, 
eighth, eleventh, fourteenth, seventeenth, and nineteenth years 
of each cycle. 


NOTES 


Due to pressing circumstances it may be declared - 
Pay PNT 291: The reason that the leap year may be 
declared ‘immediately after Rosh HaShana only in press- 
ing circumstances is that the decision to make a leap year 
is based on three primary considerations: The calculation 
of the equinox, weather conditions, and the ripening of 
the crops. On Rosh HaShana the decision must be made 
based solely on the calculation of the equinox, since the 
future weather and agricultural situation for the winter 
months will still be unknown (Rid). 


The additional month added to the leap year can be 
only Adar - 71% xbx payna p: Rashi explains that since 
he intercalation of the year is derived from the verse: 
Observe the month of ripening and keep Passover to 
he Lord your God; for in the month of ripening the Lord 
your God brought you forth out of Egypt by night” (Deu- 
eronomy 16:1), the intercalation must take place close to 
he ripening, i.e., in Adar. Tosafot on tractate Sanhedrin 
suggest that since the months are numbered, and Adar is 
he twelfth month, it is logical that the additional month 
be added at the end to avoid renumbering the months. 
The Ritva argues that these reasons are not sufficient. He 
cites the Mekhilta, in which an analogy is drawn between 
intercalating the year and proclaiming a month to be full, 
ie, thirty days long. Just as in the case of the month, a day 
is added at the end of the month and not at the middle, 
so too, in the case of a year, a month is added only at the 
end of the year (see Meiri). 


u 


HALAKHA 


The time of the additional month of the leap year - pat 
aay win: When a year is declared a leap year, the 
thirteenth month added is Adar. In that year, there are 
two months of Adar (Rambam Sefer Zemanim, Hilkhot 
Kiddush HaHodesh 4:1). 


Until when may a leap year be declared — payana 19: 

A leap year may be declared even in the month of Adar, 
but it may not be declared on the thirtieth of Adar, as that 
day is fit to have been the first of Nisan (Rambam Sefer 
Zemanim, Hilkhot Kiddush HaHodesh 4:14). 


One asks about the halakhot of Passover — pow 
nat miya: One begins asking about the halakhot of 
Passover thirty days before the Festival (Shulhan Arukh, 
Orah Hayyim 429:1). 
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NOTES 

And for collection the of shekels — D>pw nanny: 
In the Jerusalem Talmud, another reason is cited that 
Nisan is the New Year for collection: This is learned from 
the Tabernacle. Just as the Tabernacle was established 
on the first of Nisan and the communal offerings were 
purchased with shekels that had been collected shortly 
before that, so too, every year the offerings brought 
in Nisan are purchased from the new contribution of 
shekels. 


And if an individual volunteered from his own prop- 
erty - own aae yn: Ideally, communal offerings 
should be purchased with communal funds, to which 
each person contributes an equal amount, so that no 
one thinks that he has a larger share in the offerings 
than others. 


BACKGROUND 

For collection of the shekels - popw mann: All male 
Jews were required annually to contribute halfa shekel to 
he Temple before the first day of the month of Nisan, the 
first day of the new Temple year. This money was used to 
cover the expenses of the Temple, which included buy- 
ing communal sacrifices, paying for repairs, and main- 
aining and repairing the walls of Jerusalem. From the 
beginning of the month of Adar, notice was served to the 
public that the half-shekel contributions would soon be 
due. The exact value of the half-shekel changed several 
imes in the course of the generations. Nowadays, toward 
he end of the Fast of Esther on the thirteenth of Adar, 
before the beginning of the Purim, people contribute 
o charity as a reminder of the half-shekel. The halakhot 
of the half-shekel contributions made to the Temple are 
discussed in tractate Shekalim. 


HALAKHA 


Offerings...from the new contribution — y9...n1227? 
win: From the first of Nisan, communal offerings are 
purchased from the new shekels that were collected 
in Adar. Even if there are animals that were purchased 
with the old shekels and are ready for sacrifice, they are 
redeemed and then treated as non-consecrated animals. 
If, however, the new shekels have not yet been collected, 
the offerings may be purchased from the old shekels 
(Rambam Sefer Zemanim, Hilkhot Shekalim 4:11). 


The offering of an individual to the community - n373 
varb “vn: If an individual donates his own money and 
transfers it fully to the community, the communal offer- 
ings, priestly garments, and Temple vessels purchased 
with that money are all permitted to be used (Rambam 
Sefer Avoda, Hilkhot Kelei HaMikdash 8:7). 
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§ It was taught in the baraita: And the first of Nisan is the New Year 
for collection of the shekels"® that had been collected in Adar and 
were used to purchase animals for communal offerings and other 
needs of the Temple. The Gemara asks: From where do we derive 
this? Rabbi Yoshiya said that the verse states: “This is the burnt- 
offering of each month in its month throughout the months 
[lehodshei] of the year” (Numbers 28:14). The seemingly superfluous 
term: “Throughout the months [lehodshei] of the year,’ should be 
understood as follows: The Torah is saying here: Renew [haddesh |] 
the year and bring an offering from the new collection of the shekels. 
And it is derived by way of a verbal analogy between one instance of 
the word “year” and another instance of the word “year” that the year 
begins for this purpose from Nisan, as it is written with regard to 
Nisan: “It shall be the first month of the year to you” (Exodus 12:2). 


The Gemara asks: But let us learn by way of a verbal analogy between 
one instance of the word “year” and a different instance of the word 


“year” that the year begins for this purpose from Tishrei, as it is writ- 


ten with regard to Tishrei: “From the beginning of the year” (Deuter- 
onomy 11:12). The Gemara answers: One derives the meaning of the 
word “year” together with which “months” are mentioned, as the 
verse states: “Throughout the months of the year,” from another 
instance of the word “year” together with which months are 
mentioned, as the verse states: “It shall be the first month of the year 
to you.” And one does not derive the meaning of the word “year” 
together with which months are mentioned from an instance of 
the word “year” together with which “months” are not mentioned, 
as the verse states: “From the beginning of the year.” 


§ Rav Yehuda said that Shmuel said: With regard to communal 
offerings that are brought on the first of Nisan, there is a mitzva to 
bring them from the new contribution" of shekels collected for that 
year. However, if one brought them from the old contribution, i.e., 
from last year’s shekels, he has fulfilled the obligation with regard to 
the offerings, but he lacks the mitzva of bringing them from the new 
shekels. 


The Gemara comments: This halakha is also taught in a baraita: With 

regard to communal offerings that are brought on the first of Nisan, 
there is a mitzva to bring them from the new contribution of shekels. 
However, if one brought them from the old contribution, he has 

fulfilled the obligation with regard to the sacrifices, but he lacks 

the mitzva of bringing them from the new shekels. If a private indi- 
vidual volunteered to bring the communal offerings from his own 

property," they are fit for the altar, provided that he transfers them 

over to the community." 


The Gemara asks: It is obvious that one may donate of his own prop- 
erty to the community, provided that he transfers it to the community 
in the proper manner. The Gemara answers: Lest you say that we 
should be concerned that perhaps 


he will not transfer them over to the public without reservation, 
and in his heart he will hold on to them as his own, therefore the 
baraita teaches us that this is not a matter of concern. 


The Gemara asks: And why didn’t the tanna of our mishna count the 
first of Nisan as the New Year for shekels? The Gemara answers: The 
tanna of the mishna lists only definite New Years. Since it is taught: 
If one brought them from the old contribution, he has fulfilled his 
obligation, he could not state this New Year as a definite rule, and so 
he did not teach it. 
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§ It was taught in the baraita: And some say that the first of 
Nisan is also the New Year for the renting of houses." The Sages 
taught the following baraita: If one rents out a house to another 
person for a year, he counts twelve months from day to day. But 
if he said that he was renting it for this year, then even if the 
agreement was made only on the first of Adar," once the first 
of Nisan arrived one month later, it is counted as a year, and the 
rental contract comes to end. 


The Gemara comments: Even according to the one who said 
that one day in a year is considered a year, it is different here, 
with regard to rental halakhot, as a person does not take the 
trouble to rent a house for less than thirty days. Therefore, if 
one rented a house after the first of Adar, the remaining days of 
Adar are not considered a full year. 


The Gemara asks: But why not say that the first of Tishrei’ is 
the New Year for the renting of houses, and so if one rents a 
house for a year in the summer the year would come to an end 
in Tishrei? The Gemara answers: A person who rents a house 
without specification intends to rent it for all of the rainy 
season, until Nisan, when the rainy season comes to a close. 


The Gemara asks: And why didn’t the first tanna of the baraita 
and the tanna of our mishna" include the first of Nisan as the 
New Year for the renting of houses? They hold that even in Nisan 
it is common that the sky becomes covered with clouds® and 
rain falls. Therefore, one who rents a house does not have in mind 
to rent it only until the first of Nisan, as presumably he does not 
want to find himself in a situation where he is homeless when it 
is still raining. 


§ The mishna states: On the first of Elul is the New Year for 
animal tithes. The Gemara comments: Who is the author of the 
opinion cited in this mishna? It is Rabbi Meir, as it is taught in 
a mishna that Rabbi Meir says: On the first of Elul is the New 
Year for animal tithes.’ 


The Gemara asks: And with regard to the Festivals, i.e., that the 
first of Nisan is the New Year for Festivals, who is the author of 
the opinion cited in the mishna? It is Rabbi Shimon, who holds 
that one transgresses the prohibition against delaying only if the 
three Festivals have passed in their proper order, with Passover 
first. Say the last clause of the mishna, which states that Rabbi 
Elazar and Rabbi Shimon say: The New Year for animal tithes 
is on the first of Tishrei. Can it be that the first clause and 
the last clause follow the opinion of Rabbi Shimon, while the 
middle clause relating to animal tithes follows the opinion of 
Rabbi Meir? 


Rav Yosef said: The entire mishna is in accordance with the 
opinion of Rabbi Yehuda HaNasi, and he takes the mishna 
according to the opinions of different tanna’im. With regard 
to the Festivals, he holds in accordance with the opinion of 
Rabbi Shimon, while with regard to animal tithes he holds in 
accordance with the opinion of Rabbi Meir. 


The Gemara raises a difficulty: If so, how are there four New 
Years? If the tanna of the mishna holds that the first of Elul is the 
New Year for animal tithes, there are five’ New Years: The first 
of Nisan, the fifteenth of Nisan, the first of Elul, the first of Tishrei, 
and the fifteenth of Shevat. Rava said: There are only four New 
Years according to each opinion: There are four according to 
Rabbi Meir, who removes the New Year for Festivals, as accord- 
ing to him there is no fixed time from which to begin counting 
the Festivals. According to Rabbi Shimon’s opinion as well there 
are four New Years, for he removes the New Year for animal 
tithes, as according to him it is on the first of Tishrei, which is 
already listed. 


HALAKHA 


The New Year for the renting of houses — maw) TWA VN 
Dna: According to most early authorities, if one rents a house 
without specifying for how long, or if he rents it for a year, the 
rental is for twelve months from that day. This ruling is not in 
accordance with the baraita that maintains that the New Year 
for renting houses is the first of Nisan. If the renter says that 
he is renting the house for this year, some early authorities 
hold that the new year begins on the first of Tishrei (Shakh; 
Shulhan Arukh, Yoreh De'a 220:15 and Hoshen Mishpat 312:13). 


NOTES 


Even if the agreement was made only on the first of Adar - 
saa ta xr tay x5 a: Even if the sum of money in 

the rental agreement indicates that the rental is to be for more 

than one month, the burden of proof remains on the renter 
because the halakha is that the amount of money does not 
serve as evidence in determining the correct interpretation 

of a contract (Tosafot). The Ritva points out that if the contract 
begins after the first of Adar, then it extends for a full twelve 

months because there is a presumption that no one rents for 
ess than a month. 


But say Tishrei — "WH Kag: It makes sense that the first o 
Tishrei would be the New Year for houses, for monetary mat- 
ers follow usual speech, and according to common language 
he New Year begins on the first of Tishrei (Tashbetz). 


And the tanna of our mishna — {79 «am: According to mos 
authorities, the halakha is in accordance with the opinion o 
he tanna of the mishna that there is no fixed New Year for 
he conclusion of house rentals. However, the early authorities 
disagree with regard to the beginning of the rental contract. 
When it says that the house is rented for only this year, does i 
mean the year that began on the first of Tishrei (Ran), or does 
it mean that it is rented for the next twelve months beginning 
on that day (Rashba)? 


There are five — ny mwan: This question assumes that there is 
one tanna who accepts the opinions of both Rabbi Meir and 
Rabbi Shimon. This assumption underlies the Gemara’s earlier 
objection that the tanna of the mishna follows the opinion of 
Rabbi Shimon in one clause and that of Rabbi Meir in another 
clause. Without this assumption, there would have been no 
question, since Festivals and animal tithes are two entirely 
different topics, and an anonymous tanna in a mishna often 
follows different opinions on different topics. 


BACKGROUND 


It is common that the sky becomes covered with clouds 
[kitrei] - ex maw Maw: The word kitrei means knots, 
i.e., the sky becomes tied up with clouds that bring rain. 
Measurements taken over several decades in Israel indicate 
that a significant amount of rain falls in the month of Nisan, 
especially during non-leap years. For example, Jerusalem 
averages more than 29 mm during Nisan, which is about five 
percent of its annual total. 


Animal tithes — mana Wa: On three occasions each year, 
the owner of a herd of kosher animals was required to gather 
all those animals born during the preceding period and make 
them pass single file through a gate. As the animals passed 


“under the shepherd's rod” (Leviticus 27:32), every tenth animal 


was marked with red paint, to indicate that it was sacred. The 
animals marked in this way were the tithe. Those animals 
that were fit to be sacrificed were brought to the Temple and 
sacrificed in a manner similar to a peace-offering. Their blood 
was sprinkled on the altar, and their meat was eaten by their 
owner, but not by the priests. The details of the halakhot of 
animal tithes are elucidated in tractate Bekhorot. 
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HALAKHA 


The New Year for the omer offering - vaih TWI WNA: The 
sixteenth of Nisan is the New Year for the omer offering. The 
new year's grain is permitted only after the omer offering has 
been brought in the Temple. Since the destruction of the Tem- 
ple, new grain is permitted on the morning of the following 
day, the seventeenth of Nisan. Outside of Eretz Yisrael the new 
grain is permitted only on the day after that, the eighteenth of 
Nisan (Shulhan Arukh, Yoreh De'a 293:1). Similarly, with regard to 
meal-offerings, it is prohibited to bring a meal-offering from 
the new grain before the omer offering is brought; if one did 
so, it does not become sanctified (Rambam Sefer Avoda, Hilkhot 
Temidin UMusafin 7:3). 


The New Year for the two loaves — onda my TEI OX: 
One should not bring a meal-offering from the new grain or 
first fruits to the Temple before the two loaves offering, but 
if he did so, it is valid (Rambam Sefer Avoda, Hilkhot Temidin 
UMusafin 8:1). 
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Those that do not begin in the evening - xmixa bon xt: 
The early authorities ask: Even though offerings cannot be 
brought in the evening but only after the daily offering brought 
the next morning, why can't the obligation for other vows and 
charity be fulfilled straight away in the evening? Some answer 
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Rav Nahman bar Yitzhak said an alternative answer: The 
mishna is to be understood as follows: There are four months 
in which there are several New Years, since in Nisan, according 
to Rabbi Meir, there are two New Years: For kings on the first 
and for Festivals on the fifteenth. 


The Gemara raises an objection from the following baraita: The 
sixteenth of Nisan is the New Year for the omer offering," as 
from this date onward it is permitted to eat from the new crop 
of grain. The sixth of Sivan is the New Year for the two loaves," 
i.e the public offering of two loaves from the new wheat 
brought on Shavuot, as from this day onward it is permitted to 
sacrifice meal-offerings in the Temple from the new grain. If so, 
according to Rava, let the mishna teach that there are six New 
Years, including the sixteenth of Nisan and the sixth of Sivan, 
and according to Rav Nahman bar Yitzhak let it teach that 
there are five New Years, since Sivan is a month in which there 
is a New Year. 


Rav Pappa said: When the tanna of the mishna counts New 
Years, he counts only those that begin in the evening; those 
that do not begin in the evening" he does not count. Since the 
New Years associated with the omer and the two loaves do not 
begin in the evening but only from the time that they are sacri- 
ficed, he does not include them. 


The Gemara asks: But there is the New Year for Festivals, 
which does not begin in the evening, as the prohibition against 
delaying is not transgressed in the evening, when the Festival 
begins, but only in the morning, after the daily offering has 
been brought and one is able to bring the vowed animal to 
the altar, and nevertheless the tanna counts it. The Gemara 
answers: Since he had to bring his vow by the Festival, he 
stands liable from the beginning of the Festival for trans- 
gressing the prohibition against delaying. 


The Gemara asks further: But there is New Year for the Jubilee, 
which does not begin in the evening but from the time of the 
shofar blast on Yom Kippur during the day, and nevertheless the 
tanna counts it. The Gemara answers: The mishna is in accor- 
dance with the opinion of Rabbi Yishmael, son of Rabbi 
Yohanan ben Beroka, who said that the Jubilee Year begins 
on Rosh HaShana, and the blowing of the shofar merely com- 
pletes the release of the slaves. Therefore, the New Year for the 
Jubilee is included. 


Rav Sheisha, son of Rav Idi, said a different explanation for 
why the New Year for the omer offering and the New Year for 
the two loaves are not mentioned in the mishna: When the 
tanna of the mishna counts New Years, he counts only those 
that do not depend upon an action; those that depend upon 
an action, e.g., the offering of the omer or the two loaves, he 
does not count. 


The Gemara asks: But there is the New Year for the Festivals, 
which depends upon an action, i.e., the sacrifice of the daily 
offering, since no offering may be brought before the daily offer- 
ing, and nevertheless the tanna counts it. The Gemara answers: 
This is not so, as the transgression of the prohibition: You shall 
not delay, does not depend upon anything else; rather, it begins 
on its own as soon as the Festival begins. 


that payment of monetary vows cannot be given at night, since 
itis prohibited to use money on the first day of a Festival. There- 
fore, their time is only after the Festival (Ran). Others propose 
that since the objection is raised with regard to offerings, the 
Gemara did not consider all of the other sides of the ques- 


tion (Ritva). It would seem that some of the early authorities 
had a version of the text that did not have the words: Since 
he had to bring his vow by the Festival he stands liable from 
the beginning, and consequently, they explained the Gemara 
differently. 
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The Gemara asks further: But the New Year for the Jubilee 
depends upon a certain action, i.e., sounding the shofar, and never- 
theless the tanna counts it. The Gemara answers: The mishna is 
in accordance with the opinion of Rabbi Yishmael, son of Rabbi 
Yohanan ben Beroka, who said that the Jubilee Year begins on 
Rosh HaShana, even without the shofar blast. 


The Gemara presents an alternative answer as to why the tanna 
did not include all the other New Years. Rav Ashi said: The tanna 
said that there are four New Years that fall on four New Moons. 
However, there are also other New Years that do not fall on New 
Moons. 


The Gemara raises a question: Does Rav Ashi count the first of 
Shevat as one of the New Years; but the first of Shevat is a New 
Year only according to Beit Shammai, and by the time of Rav Ashi, 
the halakha was known to be in accordance with the opinion of 
Beit Hillel? The Gemara answers that this is what Rav Ashi is 
saying: There are three New Years that all agree occur on the first 
of the month," and the first of Shevat is subject to a dispute 
between Beit Shammai and Beit Hillel. 


§ The mishna teaches that Rabbi Elazar and Rabbi Shimon say: 

The New Year for animal tithes is on the first of Tishrei. Rabbi 

Yohanan said: And both of them, Rabbi Meir and Rabbi Elazar, 
expounded the same verse" in different ways. As it is stated in 

the verse: “The flocks are clothed in the meadows," and the 

valleys are wrapped in grain; they shout for joy, they also sing” 
(Psalms 65:14.). Rabbi Meir holds: When are the flocks clothed 

in the meadows, i.e., when do the rams impregnate the ewes and 

thereby clothe them? It is at the time when the valleys are 

wrapped in grain, i.e., when they are covered in grain. And when 

are the valleys wrapped in grain? It is in Adar. Therefore, the 

sheep conceive in Adar’ and give birth five months later in Av," 

and so it is fitting that their New Year is on the first of Elul, as 

most of the year’s lambs have been born by then. 


Rabbi Elazar and Rabbi Shimon say: When are the flocks 
clothed in the meadows? At the time that the stalks of grain 
“shout for joy, and also sing.” When do the stalks break out in 
song, i.e, when are they full, so that they rustle in the wind and 
create the whispering sounds of song? It is in Nisan. Therefore, 
the sheep conceive in Nisan and give birth in Elul, and so it is 
fitting that their New Year is on the first of Tishrei. 


The Gemara asks: And according to the other tanna, Rabbi Meir, 
as well, isn’t it written: “They shout for joy, they also sing”? The 
Gemara answers: That is referring to late sheep, which were con- 
ceived after the usual time, in Nisan. The Gemara asks: According 
to the other opinion of Rabbi Elazar and Rabbi Shimon as well, 
isn’t it written: “And the valleys wrapped in grain,” which is in 
Adar? The Gemara answers: That is referring to early sheep," 
which were conceived in Adar. 


The Gemara asks further: Granted, according to the opinion 

of Rabbi Meir, the verse can be understood as it is written: “The 

flocks are clothed in the meadows” at the time when “the val- 
leys are wrapped in grain.” But there are also some that do not 

conceive until as late as when “they shout for joy, they also sing?” 
But according to the opinion of Rabbi Elazar and Rabbi Shimon, 
it should have been written in the reverse order: “The flocks are 

clothed in the meadows” at the time when “they shout for joy, 
they also sing,” but there are also some that conceive earlier, 
when “the valleys are wrapped in grain.” If so, according to them, 
the words in the verse were not written in their proper order. 


NOTES 
Three New Years that all agree occur on the first of a 
month — Son ad nyw: Actually, there are not three 
New Years that occur on the first of a month according to 
all opinions, as Rabbi Shimon does not agree that the first 
of Elul is the New Year for animal tithes (Tosafot). What this 
means is that this is the position of both Beit Hillel and Beit 
Shammai, who disagree only about the first of Shevat (Ritva). 


And both of them expounded the same verse - omw 
WITTIN NIPA: In the Jerusalem Talmud this verse is cited 
asa "proof only for the opinion of Rabbi Elazar and Rabbi 
Shimon, but not for Rabbi Meir's opinion. 


The flocks [karim] are clothed in the meadows — wah 
{X87 D3: Rashi explains these words to mean that the 
ewes become clothed, i.e., they conceive. Similarly Rab- 
beinu Hananel explains that the term karim means that 
ewes themselves become clothing for the young that they 
are carrying in their wombs. Tosafot note that the Aramaic 
translation of Psalms explains the term karim as referring 
to the rams, which mount the ewes and impregnate them. 
According to the Gemara's conclusion, these words can be 
understood as they were explained by most of the bibli- 
cal commentaries, that karim is referring to the meadows 
where the sheep go to graze. 


They conceive in Adar and give birth in Av — nivayna 
aKa nitin visa: The early and later authorities ask: This 
explanation i is valid only for sheep, whose period of ges- 
tation is five months. Cattle, however, carry their young 
for nine months, and so cows give birth only later in the 
year. They explain that the verse: “The tithe of the herd or 
the flock” (Leviticus 27:32), indicates that there is one fixed 
time for all animal tithes. Since the flocks, i.e., sheep and 
goats, make up for the majority of animal births and include 
more than one species of animal (Turei Even), the date is set 
according to them (Ran). 


Late sheep...early sheep — xn”51N3.. AXMAYDNA: This is 
the text that Rashi had, according to which the Gemara is 
discussing different mating times of sheep. Rabbi Zerahya 
HaLevi had a different version of the text, according to 
which the Gemara is referring here to grain, some of which 
ripens early, in Adar, but the rest ripening only in Nisan. 


BACKGROUND 

The sheep conceive in Adar — Yxa niyaya: Sheep of all 
species are generally in heat in the fall, the months of Tishrei 
or Marheshvan, and give birth to their young in the spring, 
before Passover. In large flocks, however, the sheep are 
sometimes in heat in the spring as well. Furthermore, shep- 
herds sometimes use artificial means to bring the sheep 
to heat in other seasons, e.g., feeding them concentrated 
foods or separating the rams from the ewes. 

Here, there is no dispute with regard to the usual time 
when goats and sheep give birth, which is in the spring; the 
dispute is whether the latest time for births is in Av or Elul. 
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NOTES 
Rav Pappa said for documents — mew) N55 37 VON: 
Some ask: Why assume that Rav Pappa and Rav Hisda 
are addressing the same case? Perhaps Rav Pappa is 
speaking not of documents dated according to years of 
the king but of those dated according to the calendar 
year, and so the new year begins on the first of Tishrei. It 
seems that the question of the Gemara comes from the 
continuation of Rav Pappa’s statement, where he con- 
nects the matter to antedated and postdated promissory 
notes. Such confusion arises only if the document is 
dated according to the years of the king. If a document 
is dated according to the calendar year, there is no room 
for such confusion. Therefore, Rav Pappa must also be 
addressing a case of documents dated according to the 
year of the king (Sefat Emet). 


Came to teach us the meaning of certain verses — «7/7 
pyr ON: Earlier in the chapter, the Gemara dem- 
onstrated that the years of gentile kings are counted 
from Tishrei (3b). There is a dispute about this in the 
Jerusalem Talmud. 
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Rather, Rava said that the dispute must be explained as follows: 
Everyone is of the opinion that “the flocks are clothed in the 
meadows,’ i.e., the sheep conceive, primarily at the time when 
“the valleys are wrapped in grain,” in the month of Adar. But here 
they disagree about the meaning of the following verse: “You 
shall tithe a tithe from all the increase of your seed that the field 
brings forth year by year. And you shall eat before the Lord your 
God, in the place which He shall choose to place His name there, 
the tithe of your grain, of your wine, and of your oil, and the 
firstborn of your herds, and of your flocks; that you may learn to 
fear the Lord your God always” (Deuteronomy 14:22-23). The 
verse speaks here about two tithes, one being the animal tithe 
and the other the grain tithe. 


They disagree about the following: Rabbi Meir holds that the 
verse juxtaposes the animal tithe to the grain tithe. Just as the 
grain tithe is set aside close to the grain’s completion, after it 
dries out in the field, so too, the animal tithe is set aside close to 
its completion, after the animals are born. Just as the grain is 
completed in Elul and is set aside the following month, which is 
Tishrei, so too, the animals are born in Av and therefore must be 
set aside in the following month, which is Elul. On the other hand, 
Rabbi Elazar and Rabbi Shimon hold: The verse juxtaposes the 
animal tithe to the grain tithe. Just as in the case of the grain 
tithe, its New Year is in Tishrei, so too, in the case of the animal 
tithe, its New Year is in Tishrei. 


§ It is taught in the mishna: On the first of Tishrei is the New 
Year for counting years. The Gemara asks: With regard to which 
halakha is this stated? Rav Pappa said: It is stated for determining 
the validity of documents," as we learned ina mishna: Antedated 
promissory notes, which bear a date that is earlier than the date 
when the loan actually took place, are invalid. But postdated 
promissory notes, which bear a date that is later than the date 
when the loan actually took place, are valid. Therefore, it is essen- 
tial to know the date on which the new year begins in order to 
determine whether or not a particular promissory note is valid. 


The Gemara asks: But didn’t we already learn in the mishna: On 
the first of Nisan is the New Year for kings; and we say about 
this: For what halakha is this stated? And Rav Hisda said: It is 
for determining the validity of documents. Therefore, the new 
year for documents begins in Nisan and not in Tishrei. 


The Gemara answers: This is not difficult; here, where the docu- 
ment is dated according to the reign of the Jewish kings, the year 
begins in Nisan; and there, where the document is dated to the 
reign of the gentile kings of the nations of the world, the year 
begins in Tishrei. 


The Gemara asks: But that which Rav Hisda said in explanation 
of the mishna, that they taught that the New Year for kings is in 
Nisan only with regard to the Jewish kings, but as for the gentile 
kings of the nations of the world we count from Tishrei, did 
Rav Hisda come to teach us what was already taught in the 
mishna itself? 


The Gemara answers: No, Rav Hisda came to teach us the mean- 
ing of certain biblical verses," i.e., that they should not be under- 
stood as was suggested at the beginning of this chapter but as 
teaching that the New Year for gentile kings is in Tishrei. 


And if you wish, say that Rav Hisda teaches the mishna as did 
Rabbi Zeira, and he maintains that when it says that the first of 
Tishrei is the New Year for years, it is not referring to documents, 
as Rabbi Zeira said: The first of Tishrei is the New Year for years 
with regard to calculating the cycles of the sun and the moon. 
And this is in accordance with the opinion of Rabbi Eliezer, who 
said: The world was created in the month of Tishrei, and all the 
calculations with regard to the sun and the moon are based on 
when they were created. 
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§ Rav Nahman bar Yitzhak said: When the mishna says that the 
first of Tishrei is the New Year for years, it is with regard to 
judgment,™ as on that day God judges the world for the whole 
year, as it is written: “A land that the Lord your God cares for; the 
eyes of the Lord your God are always upon it, from the beginning 
of the year until the end of the year” (Deuteronomy 11:12 ); from 
the beginning of the year judgment is passed as to what will 
happen at the end of the year. 


The Gemara raises a question: From where is it known that the 
day of judgment is in Tishrei? As it is written: “Blow a shofar at 


the New Moon, at the covered time for our Festival day” 


(Psalms 81:4.). Which is the Festival day 


on which the moon is covered," i.e., hidden? You must say that 
this is Rosh HaShana," which is the only Festival that occurs at 
the beginning of a month, when the moon cannot be seen. And 
it is written in the next verse: “For this is a statute for Israel, a 
judgment of the God of Jacob” (Psalms 81:5), implying that this 
is the day of judgment. 


With regard to this same verse, the Sages taught in a baraita: “For 
this is a statute for Israel, a judgment of the God of Jacob”; this 

teaches that the heavenly court does not" assemble for judg- 
ment until the earthly court has sanctified the month, once the 

Sanhedrin has declared that day as Rosh HaShana. 


It is taught in another baraita: The verse states: “For this is a 
statute for Israel.” From here I have derived only that this is the 
day of judgment for the Jewish people; from where do I derive 
that it is also the day of judgment for the gentile nations of the 
world? Therefore, the verse states: “A judgment for the God of 
Jacob,’’ Who rules over the entire world. If so, what is the mean- 
ing when the verse states: “A statute for Israel”? This teaches 
that the Jewish people enter for judgment first. 


NOTES 


On which the moon is covered — ia mpana waAnAw: Accord- 
ing to Rashi, this means the covering of the new moon, and 
it is referring to Rosh HaShana, which is the only Festival that 
occurs on a New Moon. Josafot cite Rabbeinu Meshulam, who 
understands that the derivation from the verse is referring to the 
fact that the goat sacrifices that are usually brought on the New 
Moon are considered covered because they are not mentioned 
in the verses dealing with Rosh HaShana (see Ran and Petah 
Einayim). Rabbeinu Tam explains that the verse's term “keseh,’ 
translated as covered, can also mean: “Prepared,” as in the verse: 
“He will come home at the full moon [hakeseh]’ (Proverbs 7:20), 
which the Gemara (Sanhedrin 96b) explains to mean: At the 
prepared time. The Ritva explains that the new moon of Tishrei 
is covered because nobody remembers it due to Rosh HaShana 
(see Tziyyun LeNefesh Hayya). 


This is Rosh HaShana - mwa wx m: The Penei Yehoshua 
asks: Why is this proof necessary? Can't this be proven from 
what is stated in the first part of the verse: “Blow a shofar at 
the new month” (Psalms 81:4), since only on Rosh HaShana is 
there a mitzva to blow a shofar (see Tziyyun LeNefesh Hayya)? 
He explains that without this proof one might have thought 
that there are two different days: Rosh HaShana and another 


Festival on which the shofar is sounded. Others answer that the 
halakha to blow specifically a shofar, and not trumpets, on Rosh 
HaShana is derived from this juxtaposition, and it is not explicit 
anywhere else (Mitzpe Eitan). 


The heavenly court does not — nwn by pt ma px: In the 
Jerusalem Talmud, the process is described as follows: The 
heavenly court convenes to judge all of mankind. When they 
are informed that the Jewish people have decided to set the 
next day as Rosh HaShana, the court disperses and reconvenes 
he next day (see Tosefot HaRosh). 


A judgment for the God of Jacob - ap sy) baw: How 
do the words “the God of Jacob” show that it is also the day of 
judgment for the gentile nations? The Maharal writes that the 
expression: God of Jacob, always means the God of the whole 
world, as in the verse: “Not like these is the portion of Jacob; 
or He is the former of all things” Jeremiah 10:16), whereas the 
expression: God of Israel, refers only to God's relationship to the 
ewish people, as in the continuation of the verse, “and Israel is 
he tribe of His inheritance.’ The description of God as the God 
of Jacob also connotes truth and judgment, as in the verse: “You 
will show truth to Jacob” (Micah 7:20; see Hiddushei Aggadot). 
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Se $i 
With regard to judgment - pt: Although the next mishna 
states explicitly that judgment takes place on Rosh HaShana, 
there are various opinions brought there, and therefore it 
was necessary for Rav Nahman bar Yitzhak to state explicitly 
that judgment is on the first of Tishrei. 


—————— HALAKHA = ————————- 
With regard to judgment - py: Rosh HaShana is the day 
of judgment, on which a person's merits and demerits are 
weighed against each other. For this reason, the month of 
Elul was set aside for repentance and good deeds. During 
this period, it is customary to rise early to recite the Selihot 
prayers. According to the Ashkenazic custom, these prayers 
are recited only during the week before Rosh HaShana 
(Rema). In addition, the shofar is blown in order to remind 
people of the upcoming judgment and the need for repen- 
tance (Rambam Sefer HaMadda, Hilkhot Teshuva 3:3; Shulhan 
Arukh, Orah Hayyim 581:1). 
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NOTES =——————————- 
A king and a community - 12%) hn: The Jewish people in 
relation to the gentile nations are like a king in relation to his 
people. Therefore, just as the king is brought in for judgment 
first, so too, the Jewish people are judged before the other 
nations (Ritva; see Maharal in Hiddushei Aggadot). 


Jubilee Years on the first of Tishrei — wna Inka nba: The 
Ran asks: Why not say that the Jubilee Year begins on Rosh 
HaShana with regard to the prohibitions against agricultural 
work? He answers that because the term “Jubilee Years” is 
plural, it indicates that it is the New Year for all purposes and 
not just one. Rosh HaShana is considered the New Year with 
regard to the halakhot of Jubilee the agricultural prohibitions, 
which continue all year long. But with regard to the halakhot 
hat are one-time events, i.e., releasing slaves and returning 
fields, the New Year is actually Yom Kippur. 
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The Gemara notes: This is in accordance with the opinion of 
Rav Hisda, as Rav Hisda said: When a king and a community" 

are brought before God for judgment, the king is brought in for 

judgment first, as it is stated: “And let these my words, with 

which I have made supplication before the Lord, be near to the 

Lord our God day and night, that He make the judgment of His 

servant and the judgment of His people Israel at all times” 
(1 Kings 8:59). This verse is from King Solomon's prayer at the 

dedication of the Temple, and he is referring to himself a servant 

of God. 


What is the reason that the king is brought in first? If you wish, 
say that it is not proper conduct for the king to stand outside 
and wait for the trial of his subjects to come to an end. And if 
you wish, say instead that the king is brought in first so that he 
may be judged before God’s anger intensifies due to the sins of 
the community, and he may thereby be saved from overly harsh 
judgment. 


§ The mishna teaches: The first of Tishrei is also the New Year 
for calculating Sabbatical Years. The Gemara asks: From where 
do we derive this? As it is written: “But in the seventh year 
shall be a Shabbat of solemn rest for the land” (Leviticus 25:4), 
and we learn by way of a verbal analogy between one instance 
of the word “year” and another instance of the word “year” that 
the year begins for this purpose from Tishrei, as it is written: 


“From the beginning of the year” (Deuteronomy 11:12). The 


latter verse is referring to the year that begins at the onset of the 
rainy season, i.e., Tishrei. 


The Gemara raises a difficulty: But let us learn by way of a verbal 
analogy between one instance of the word “year” and another 
instance of the word “year” and conclude that for this purpose 

the year begins from Nisan, as it is written: “It shall be the first 
month of the year to you” (Exodus 12:2), and there the refer- 
ence is to Nisan. The Gemara answers: The Sages derive the 

meaning of the word “year” that appears in the verse about the 

Sabbatical Year, where months are not mentioned with it, from 

the word “year” that appears in the verse in Deuteronomy above, 
where months are also not mentioned with it. And they do not 

derive the meaning of the word “year” where months are not 

mentioned with it from the word “year” that appears in the 

verse where months are mentioned with it, i.e., “It shall be the 

first month of the year for you.” 


§ The mishna teaches: The first of Tishrei is also the New Year 
for Jubilee Years.’ The Gemara asks: Is the New Year for Jubilee 
Years on the first of Tishrei?" Isnt the New Year for Jubilee 
Years on the tenth of Tishrei, Yom Kippur? As it is written: 


“Then shall you cause the shofar to sound on the tenth day of the 


seventh month, on Yom Kippur shall you sound the shofar 
throughout all your land. And you shall hallow the fiftieth year, 
and proclaim liberty throughout all the land to all its inhabitants; 
it shall be a Jubilee for you” (Leviticus 25:9-10). 


BACKGROUND 


Jubilee Year — bay: The Jubilee Year, which is the fiftieth year 
following seven Sabbatical cycles of seven years, has a unique 
status. All of the agricultural prohibitions of the Sabbatical Year 
must be observed in the Jubilee Year. In addition, all Jewish 
slaves, including those who agreed to continue in servitude 
beyond their initial term of obligation, are freed, and fields 
that have been sold are returned to their original owners (see 
Leviticus 25). The liberation of the slaves and the restoration 


of the fields take place after Yom Kippur. On Yom Kippur of 
the Jubilee Year, special prayers are recited and the shofar 
is sounded, as on Rosh HaShana. The halakhot of the Jubi- 
lee Year are observed only when the majority of the Jewish 
people are living in Eretz Yisrael. Consequently, its observance 
was discontinued during the First Temple period, when 
the kingdom of Israel was taken into exile, and was never 
renewed. 
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The Gemara answers: In accordance with whose opinion is this 
mishna? It is the opinion of Rabbi Yishmael, son of Rabbi 
Yohanan ben Beroka, as it is taught in a baraita: What is the 
meaning when the verse states: “And you shall hallow the fiftieth 


year”? Since it is stated that the shofar is blown “on Yom Kippur,” 


one might have thought that the year is sanctified only from Yom 
Kippur and onward. Therefore, the verse states: “And you shall 
hallow the fiftieth year,” which teaches that the year is sanctified 
from its beginning onward," from the first of Tishrei, when the 
year begins. 


From here, Rabbi Yishmael, son of Rabbi Yohanan ben Beroka, 
said: From Rosh HaShana until Yom Kippur of the Jubilee Year, 
Hebrew slaves were not released to their homes because the 
shofar had not yet been sounded. And they were also not enslaved 
to their masters, as the Jubilee Year had already begun. Rather, 
they would eat, drink, and rejoice, and they would wear their 
crowns on their heads® like free people. Once Yom Kippur 
arrived, the court would sound the shofar, slaves would be 
released to their houses, and fields that were sold would be 
returned to their original owners." 


The Gemara asks: And the Rabbis who disagree with Rabbi Yish- 
mael, son of Rabbi Yohanan ben Beroka, how do they interpret 

the verse: “And you shall hallow the fiftieth year”? The Gemara 

answers: They derive from here that you sanctify years, but you 

do not sanctify months. According to this opinion, the court is 

commanded to sanctify the Jubilee Year with a proclamation: This 

year is sanctified; but it is not commanded to sanctify the months 

with a similar proclamation. 


It is taught in another baraita: What is the meaning when the 
verse states: “It shall be a Jubilee Year” (Leviticus 25:11)? Since 
it is stated: “And you shall hallow the fiftieth year,’ one might 
have thought that just as the Jubilee Year is sanctified from its 
beginning onward, so too, it is sanctified at its end onward, i.e., 
it remains sanctified until Yom Kippur of the fifty-first year. And 
do not wonder why one might think this, as don’t we regularly 
add from the profane to the sacred, extending a sacred time 
period by adding to it both before and after from a profane time 
period? Therefore, the verse states: “It shall be a Jubilee Year, 
the fiftieth year,” to teach that you sanctify the fiftieth year, but 
you do not sanctify the fifty-first year, even partially. 


NOTES 


Is sanctified from its beginning onward — naim nop 
ander: The early authorities discuss the halakha with regard 
to agricultural work during the ten-day period from Rosh 
HaShana to Yom Kippur. In his Commentary on the Mishna, 
the Rambam rules that the Jubilee Year begins on Yom Kippur 
with regard to agriculture. The Ran disagrees and holds that all 
tanna‘im agree that with regard to agricultural work the Jubilee 
Year begins on Rosh HaShana (see Turei Even, Penei Yehoshua, 
and Sefat Emet). 


The time of the emancipation of slaves during the Jubilee 
Year — bava Dtay nw pat: When the Jubilee Year arrived, 
Jewish slaves would no longer be enslaved, but they would also 
not yet be completely free. Rather, they would eat, drink, and 
rejoice in the master’s house, and when Yom Kippur arrived, the 


HALAKHA 


And their crowns on their heads - pra pny: Rashi 
and the Ritva write that this does not mean that they literally 
wore crowns, but from this day onward they were free. However, 
the Meiri cites a passage from the Jerusalem Talmud, not in the 
standard text, which says that the word crowns is referring to 
the custom of wearing a headscarf, which is the practice of free 
people. This practice is reflected in the blessing recited every 
morning: Who crowns Israel with majesty. Slaves do not wear 
such a head covering. 


court would sound the shofar and the slaves would be released 
to their homes. This ruling is in accordance with the opinion of 
Rabbi Yishmael, son of Rabbi Yohanan ben Beroka, which is sup- 
ported by the mishna (Rambam Sefer Zera’im, Hilkhot Shemitta 
VeYovel 10:14). 


BACKGROUND 
And their crowns on their heads — wird NADY: 
Such celebrations were common in the ancient world. On 
the Roman holiday Saturnalia, both slaves and free people 
would celebrate together, placing crowns, or wreaths, of 
olive branches on their heads (see Avoda Zara 8a). 


Bust of Roman Emperor Domitian crowned with a wreath 
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NOTES 


You count the fiftieth year - min nnr mwan niw: This dispute 
over how to count the Jubilee Year is one of the issues tha 
come up with regard to the question of calculating the Sabbati- 
cal Year. Most authorities rule in accordance with the opinion o 
Rabbi Yehuda, and their counting is as follows: Every seventh 
year is a Sabbatical Year. On the other hand, the Rambam and 
he geonim ruled in accordance with the opinion of the Rabbis, 
according to which after every seven cycles there is an extra 
Jubilee Year. However, they disagree as to when the additiona 
fiftieth year for the Jubilee Year is actually counted: Does i 
continue at all times, or only when the Jubilee Year is actually 
observed? Alternatively, perhaps it is counted whenever the 
Temple is standing, although the Jubilee Year was not observed 
hroughout the Second Temple period. In the Jerusalem Talmud, 
an opinion is brought that the Jubilee Year is counted from 
he fifty-first year of the previous cycle, like the opinion of the 
Rabbis, but independently of the Sabbatical cycles, so that it is 
possible for the Jubilee Year to fall out in the middle of a Sab- 
batical cycle (see Rosh on tractate Kiddushin). 


Harvesting of the Sabbatical Year going into the year that 
follows the Sabbatical Year - *xyind yin maw bw vyp 
maw: Tosafot and others explain that, according to the deri- 
vation of the verse, it is prohibited to eat produce of the Sab- 
batical Year, both that which grew on its own [sefihin] and that 
which was cultivated in a prohibited manner, even during the 
eighth year. Some early authorities argue that this derivation is 
unnecessary, as the halakha it teaches is included in the prohibi- 
tion against sefhin, which is learned from another verse. They 
understand that the intention here is to prohibit agricultural 
work during the eighth year on plants that began to grow in 
the Sabbatical Year (Rashba; Ran; Ritva). 
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And the Rabbis, who do not require an additional verse to derive 

that the Jubilee Year does not extend until Yom Kippur of the 

fifty-first year, derive a this halakha from the verse: You count the 

fiftieth year™" as the Jubilee Year alone, but you do not count the 

fiftieth year as the Jubilee Year and also as the first year of the next 
Sabbatical cycle. This halakha comes to exclude the opinion of 
Rabbi Yehuda, who said that the fiftieth year is counted for here 

and for there, both as the Jubilee Year and also as the first year of 
the next Sabbatical cycle. Lest someone think that that is the case, 
therefore, the verse teaches us that this is not so; rather, the fif- 
tieth year is the Jubilee Year, and the following year is the first year 
of the next Sabbatical cycle. 


§ Apropos of the discussion of extending the Jubilee year, the 
Gemara asks: From where do we derive the principle that one 
extends a sanctified time period by adding from the profane to 
the sacred at both ends? 


As it is taught in a baraita: The verse states: “In plowing and in 

harvest you shall rest” (Exodus 34:21). Rabbi Akiva says: It is 

unnecessary to state this about plowing and harvesting during 

the Sabbatical Year, as it is already stated: “But in the seventh 

year shall be a Shabbat of solemn rest for the land, a Shabbat for 
the Lord; you shall neither sow your field, nor prune your vine- 
yard” (Leviticus 25:4). Rather, the verse: “In plowing and in har- 
vest you shall rest,” is referring to plowing in the year preceding 

the Sabbatical Year" going into the Sabbatical Year, i.e., plowing 
in the sixth year that will benefit the crops growing in the Sabbati- 
cal Year, and about harvesting of the Sabbatical Year going into 

the year that follows the Sabbatical Year," i.e., harvesting grain 

that grew in the Sabbatical Year in the eighth year. This teaches 

that there is a requirement to add extra time to the sanctity of the 

Sabbatical Year, and not work the land both before and after. 


HALAKHA 


You count the fiftieth year — min Ams mwan Mw: According 
to most commentaries (Tosafot: Ran; "Ritva: Rabbeinu Tam), the 
halakha is in accordance with the opinion of Rabbi Yehuda, 
since the talmudic discussion in various places seems to fol- 
low his opinion. According to this opinion, the Sabbatical 
Years are counted in order, without an additional fiftieth year 
for the Jubilee Year (Shulhan Arukh, Yoreh De'a 31:14). 


Plowing in the year preceding the Sabbatical Year - win 
mwv Iw by: It is prohibited to perform any agricultural 
actions that encourage growth thirty days before the onset 
of the Sabbatical Year. The Sages added a decree extending 
this prohibition, for some actions to Shavuot and for others 
to Passover. The prohibition of agricultural work thirty days 
before Rosh HaShana is categorized as a halakha transmitted 
to Moses from Sinai. This is the case only while the Temple 
stood. After the destruction of the Temple, the Sages canceled 


the rabbinic decrees extending the prohibition to earlier dates. 
They also discontinued the thirty-day period and required 
that one refrain from agricultural work only a minimum time 
before the onset of the Sabbatical Year (Hazon Ish; Rambam 
Sefer Zera’im, Hilkhot Shemitta VeYovel 3:1). 


Harvesting of the Sabbatical Year going into the year that 
follows the Sabbatical Year - vind Kyi Iw by VSP 
maw: According to most authorities, it is prohibited to 
eat the produce that grew in the Sabbatical Year at all, even 
after the Sabbatical year has passed. They do not distinguish 
between sefihin, produce that grew on its own, and produce 
that was cultivated in a prohibited manner. The Rambam 
holds that there is no prohibition whatsoever against working 
the land during the eighth year (see Hazon Ish; Rambam Sefer 
Zera‘im, Hilkhot Shemitta VeYovel 2:13). 
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The baraita continues: Rabbi Yishmael says that the verse: “In 
plowing and in harvest you shall rest,” is not referring to the pro- 
hibition against farming the land during the Sabbatical Year as 
Rabbi Akiva explains. Rather, he interprets it according to the 
simple meaning of the verse, as referring to the prohibition against 
performing labor on Shabbat. The reason that the verse mentions 
these two particular forms of labor is to teach that just as the type 
of plowing that is prohibited during the Sabbatical Year is an 
otherwise voluntary act," as plowing is never required by the 
Torah, so too, the harvesting that is prohibited during that year 
is only voluntary harvesting. This comes to exclude the harvest- 
ing of the omer" from the prohibition, as it is a mitzva. The 
barley for the omer must be harvested on the sixteenth of Nisan. 
Consequently, it is permitted to harvest the omer even during the 
Sabbatical Year. 


The Gemara asks: If so, from where does Rabbi Yishmael derive 

this principle that one extends a sacred time period by adding 

from the profane to the sacred both before and after? The 

Gemara answers: He derives it from that which is taught in a 

baraita: The verse states, in reference to Yom Kippur: “And you 

shall afflict your souls on the ninth of the month in the evening” 
(Leviticus 23:32). One might have thought that one must begin 

to fast the entire day on the ninth of the month." Therefore, the 

verse states: “In the evening.” But if it is so that Yom Kippur 
begins in the evening, one might have thought that one need only 
begin to fast from when it is dark, after nightfall, when the tenth 

day of the month begins. Therefore, the verse states: “On the 

ninth.” How so; how is this to be accomplished? One begins to 

fast on the ninth of the month while it is still day. This teaches 

that one extends a sacred time period by adding at the beginning 

from the profane to the sacred. 


From here I have derived only that this addition is made at the 
beginning of Yom Kippur. But from where do I derive that a 
similar addition is made at the end of Yom Kippur? The verse 
states: “From evening to evening" shall you rest on your Shabbat” 
(Leviticus 23:32), which teaches that just as Yom Kippur is 
extended at the beginning, so too, it is extended at the end." 


From here I have derived only that an extension is added to Yom 
Kippur. From where is it derived that one must also extend Shab- 
bat? The verse states: “You shall rest [ tishbetu],” which is refer- 
ring to Yom Kippur but alludes to Shabbat. From where do I know 
that the same applies to Festivals? The verse states: “Your Shab- 
bat [shabbatkhem],’ your day of rest. How so? Wherever there 
is a mitzva of resting, be it Shabbat or a Festival, one adds from 
the profane to the sacred, extending the sacred time at both 
ends." 


Just as plowing is a voluntary act — nw wn ma: The verse: 
“Six days you shall work, but on the seventh day you shall rest; 
in plowing and in harvest you shall rest” (Exodus 34:21), seems 
o be referring explicitly to Shabbat. However, Rabbi Akiva 
holds that the simple meaning of the verse cannot be referring 


NOTES 


voluntary, but reaping that is a mitzva, i.e., reaping the barley 
for the omer offering, is permitted, as are other actions related 
to the Temple service. 


One might have thought on the ninth of the month — bin 


o resting on Shabbat, as the prohibition against performing 
abor on Shabbat is already stated elsewhere. Therefore, this 
verse must be understood as referring to the Sabbatical Year. 
t teaches that even during a year that is called “a Shabbat for 
he Lord,” (Leviticus 25:4), there is nevertheless a mitzva to rest 
on Shabbat. The second part of the verse: “In plowing and in 
harvest you shall rest,’ is referring to the entire year, even week- 
days. From this verse, he derives the requirement to add from 
he profane to the sacred. However, Rabbi Yishmael explains 
hat this addition is not derived from the verse; rather, it is a 
halakha transmitted to Moses from Sinai. He understands that 
he simple meaning of the verse is referring to Shabbat, and 
it teaches that the prohibition against working applies only 
o plowing and harvesting that are similar to each other, i.e., 


mywna: The Ritva asks: How could one have thought that Yom 
Kippur should occur on the ninth of Tishrei when the Torah 
states explicitly that it occurs on the tenth? He answers that 
one might have thought that the mitzva of affliction should 
be observed on the ninth, while the tenth is the holiday of 
Yom Kippur. 


the derivation is from the words “until svenigi The wor 


“until” is understood as an inclusive term including the evening, 


and “evening” includes both the twilight period and the hours 
of night. Alternatively, the halakha is derived by analogy: Just 
as the day is extended at the beginning, so too, it must be 
extended at the end. 


HALAKHA 


Harvesting the omer during the Sabbatical Year - mys? 
mwaga miyy: Even on Shabbat, the omeris harvested in the 
normal manner, as this harvesting was never included in the 
Torah’s prohibition of labor on Shabbat (Rambam Sefer Avoda, 
Hilkhot Temidin UMusafin 7:6). 


Extension of Yom Kippur — o°715°377 BY NADIA: There is a 
Torah obligation to extend the sacred into the profane with 
regard to the afflictions of Yom Kippur. Therefore, one must 
stop eating prior to the onset of twilight. Since most com- 
mentaries understand that twilight begins at sunset, one must 
stop eating before sunset. Similarly, one must stop performing 
labor at that time, since, according to most authorities, with 
the exception of the Rambam, this too involves a Torah prohi- 
bition (Shulhan Arukh, Orah Hayyim 608:1). 


Extension of Shabbat and Festivals - na) ninaw napin 
waju: One must add time from the profane to the Sacred on 
Shabbat. According to many authorities, this is a mitzva by 
Torah law. Therefore, one must add a bit of time to Shabbat 
before sunset. The minimum requirement is to add only a 
few minutes. Some say that the measure of time that should 
be added is four minutes (Shulhan Arukh HaRav); the custom 
is to add more. The custom in most communities is to accept 
the mitzvot of Shabbat eighteen minutes before sunset. In 
Jerusalem, they add forty minutes before sunset (Shulhan 
Arukh, Orah Hayyim 261:2). So too, at the conclusion of Shabbat 
and Yom Tov, one must add a bit of time after the emergence 
of the stars, waiting until three medium-sized stars or three 
stars close to one another appear (Shulhan Arukh, Orah Hayyim 
293:1). 


BACKGROUND 


Omer — niy: An omer is actually a measure of grain, one- 
tenth of an ephah. This term is used to refer to the measure of 
barley sacrificed in the Temple on the sixteenth of Nisan, the 
second day of the festival of Passover (see Leviticus 23:9). The 
offering was brought irrespective of whether the sixteenth of 
Nisan was a Shabbat or a weekday. Newly ripened barley was 
harvested on the night following the first day of Passover and 
prepared as roasted flour. A handful of it was burned on the 
altar; the rest was eaten by the priests. In addition to the omer, 
a male sheep was sacrificed as a burnt-offering, together with 
a wine libation and two-tenths of an ephah of wheat flour as 
a meal-offering. Once the omer had been brought, grain from 
the new harvest could be eaten. 


Preparation of the omer offering 
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NOTES 

And Rabbi Akiva - x2% a: The commentaries point out 
hat from the verse referring to the Sabbatical Year, Rabbi 
Akiva could have learned only about the prohibition against 
working, but he could not derive any halakha with regard 
o the extension of affliction on Yom Kippur. He may have 
earned this by way of an a fortiori argument: Since there is 
a requirement to extend the sacred time into the profane, 
his extension must apply to all of the halakhot relating to 
he sanctity of the day. 


HALAKHA 


Whoever eats and drinks on the ninth - anw baisa bs 
wrna: There is a mitzva to eat a large meal on the day 
before Yom Kippur. Some say that it is a mitzva by Torah law 
(Shulhan Arukh, Orah Hayyim 604:1). 


Perek I 
Dafo Amud b 


NOTES 


As though he fasted on both the ninth and the tenth - 
PRY YN TAYINI tones: The early authorities note that 
this does not mean that one who fasts on both days is 
praiseworthy, since there is no mitzva to do so. Rather, it is 
considered as though there were a mitzva to fast on both 
days and he did so (Tosafot; Ran). Some explain that one 
who eats on the ninth is considered to have fasted on the 
ninth and the tenth because eating on the ninth aids the 
fasting on the tenth, and therefore it is considered part of 
the fast. In similar fashion, the Meiri writes that since one 
eats in order to be able to afflict himself the following day, 
itis considered as though he afflicted himself on both days. 
Others understand that the mitzva to eat stems from the 
sanctity of Yom Kippur. By right, Yom Kippur should be a 
day of celebration with food and drink, as are all the other 
Festivals. However, since it is prohibited to eat and drink on 
that day, the Yom Kippur feast is eaten on the previous day 
(Ritva, citing Rabbeinu Yona). 


It shall be a Jubilee - x7 bai: The early authorities write 
that if the indispensable mitzvot of the Jubilee Year are not 
observed, the prohibition against working the land does not 
apply (Rashi; Meiri). The author of the Turei Even holds that 
if the indispensable mitzvot were not performed, all of the 
mitzvot relating to the Jubilee Year are canceled (see Penei 
Yehoshua and Minhat Hinukh). 


Although they did not release property [shamtu] -5y qx 
waw xow 1: Most commentaries understand this release 
as referring to the return of ancestral land to their original 
owners. In the Jerusalem Talmud, an opinion is cited that 
maintains that it is referring to the cancellation of cash 
debts. The commentary attributed to the Rambam seems 
to understand the term shamtu as related to the term used 
to refer to the Sabbatical Year, shemitta, and the meaning is 
to refrain from working the land. 


This is given over to the court — }7 mad mp it: The 
Rashba asks: Why did they not count the release of land 
among the things that are impossible not to occur, since 
according to Rabbi Yohanan's opinion, all heirs return their 
shares on the Jubilee Year and then redivide the estate? 
The Rashba answers that this indeed is the halakha, but 
the Gemara found it unnecessary to mention that here 
(see Ritva). 
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The Gemara asks: And Rabbi Akiva," who learns that one adds 
from the profane to the sacred from the verse dealing with the 
Sabbatical Year, what does he do with this verse: “And you shall 
afflict your souls on the ninth of the month in the evening”? The 
Gemara answers: He requires it for that which was taught by 
Hiyya bar Rav of Difti, as Hiyya bar Rav of Difti taught the 
following baraita: The verse states: “And you shall afflict your 
souls on the ninth of the month.” Is the fasting on the ninth? 
But isn’t the fasting on Yom Kippur on the tenth of Tishrei? 
Rather, this verse comes to teach you: Whoever eats and drinks 
on the ninth," thereby preparing himself for the fast on the next 
day, the verse ascribes him credit 


as though he fasted on both the ninth and the tenth." 


§ The Gemara continues with the topic of the Jubilee Year. The 

Sages taught in a baraita: The verse states: “And you shall 

hallow the fiftieth year, and proclaim liberty throughout all the 

land to all its inhabitants; it shall be a Jubilee for you” (Leviticus 

25:10). The words “it shall be a Jubilee” come to teach that 

although they did not release property" to its original owners, 
and although they did not sound the shofar, it is nevertheless a 

Jubilee Year, and the halakhot of the Jubilee year apply. One might 

have thought that although they did not send free the slaves it is 

also still a Jubilee Year. Therefore, the verse states: “It shall be,” 
this being a term of limitation. This teaches that at least one of the 

essential halakhot of the year must be observed, and if not, it is 

not a Jubilee Year. This is the statement of Rabbi Yehuda. 


Rabbi Yosei says: “It shall be a Jubilee for you”; although they 
did not release property to its original owners, and although they 
did not send free the slaves, it is nevertheless a Jubilee Year. One 
might have thought that although they did not sound the shofar, 
it is also still a Jubilee Year. Therefore, the verse states: “It shall 
be.” Some act must be performed. In this case, the shofar must be 
sounded, otherwise it is not a Jubilee Year. 


Rabbi Yosei explains his position: Since one verse includes 
situations where the Jubilee is in force, and another verse 
excludes such situations, for what reason do I say that it is a 
Jubilee Year although they did not send free the slaves, but it is 
a Jubilee Year only if they sounded the shofar? This is since it is 
possible that there would be no sending free of slaves, as perhaps 
no one has any slaves to release, but it is impossible that there 
would be no sounding of the shofar, as a shofar can always be 
found. Therefore, it must be that it is the sounding of the shofar 
that is the indispensable criterion for the Jubilee Year. 


Alternatively: This, sounding the shofar, is given over to the 
court," which is obligated to blow it. But that, setting the slaves 
free, is not given over to the court but to each individual slave 
owner. It stands to reason that the indispensable criterion is 
one that is in the hands of the court and not in the hands of 
individuals. 
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The Gemara asks: What is the need for Rabbi Yosei to add: Alter- 
natively? Why is his first explanation insufficient? The Gemara 
answers: It is necessary, as, if you say that it is impossible that 
there should not be at least one slave owner at the end of the 
world," and therefore it is inconceivable that there will ever be a 
time when there are no slaves that are set free, you can neverthe- 
less say that this, sounding the shofar, is given over to the court, 
but that, setting the slaves free, is not given over to the court. 


The Gemara asks: Granted, this is clear according to Rabbi Yosei, 
as he has stated his reasoning. But according to Rabbi Yehuda, 
what is the reason that the indispensable criterion for the Jubilee 
Year is sending free the slaves? The Gemara explains: The verse 
states: “And you shall proclaim liberty [deror] throughout all 
the land to all its inhabitants,’ and immediately afterward it says: 

“It shall be a Jubilee for you.” And Rabbi Yehuda holds that a verse 
may be expounded in reference to the immediately preceding 
clause, but not in reference to the clause before that. Therefore, 
the exclusion implied by the words “it shall be,” is referring to what 
is stated in the immediately preceding clause: “And you shall 
proclaim liberty throughout all the land,” i.e., the emancipation 
of slaves. It is not referring to what is stated in the clause before 
that: “On Yom Kippur shall you sound the shofar throughout all 
your land.” 


The Gemara asks: It is clear that according to everyone the 
term “deror” is a word meaning liberty. From where may this 
be inferred? The Gemara answers: As it is taught in a baraita: 
The word deror is a term meaning only liberty. Rabbi Yehuda 
said: What is the meaning of the word deror? It is like a man 
who dwells [medayyer] in any dwelling [dayyara]' and moves 
merchandise around the entire country, i.e., he can live and do 
business wherever he wants. 


Rabbi Hiyya bar Abba said in the name of Rabbi Yohanan: This 

is the statement of Rabbi Yehuda and Rabbi Yosei, but the 

Rabbis say: All three of them are indispensable" for the Jubilee 

Year: Releasing property, sounding the shofar, and liberating the 

slaves. They hold that a verse may be interpreted in reference 

to the immediately preceding clause, in reference to the clause 

before that, and it may also be interpreted in reference to the 

clause following it, as all of these halakhot are mentioned in 

this section, and the exclusion implied by the words “it shall be” 
applies to all of them. 


The Gemara asks: But isn’t it written “Jubilee Year,” which is a 
term of inclusion that should counter the exclusionary function 
of the words: “It shall be”? The Gemara answers: That term 
“Jubilee Year” comes to teach that the mitzva of the Jubilee applies 
even outside of Eretz Yisrael. The Gemara challenges: But isn’t 
it written: “Throughout the land,’ implying that it applies only 
in Eretz Yisrael? The Gemara answers: That term, “throughout 
the land,’ comes to teach that when liberation applies in Eretz 
Yisrael, it applies outside of Eretz Yisrael as well, and when libera- 
tion does not apply in Eretz Yisrael, it does not apply outside of 
Eretz Yisrael either." 


All three of them are indispensable - ia niaayna ww: In the 
Jubilee Year, if the shofar was not sounded, the slaves were not 
emancipated, or the fields were not released and returned to their 
original owners, it is not considered the Jubilee Year for other 
matters, e.g, the prohibition against working the land and the 
obligation to cancel monetary debts. This ruling is in accordance 
with the opinion of the Rabbis (Rambam Sefer Zera‘im, Hilkhot 


Shemitta VeYovel 10:13). 


HALAKHA 


The Jubilee Year in Eretz Yisrael and outside of Eretz Yisrael — 
yy mana bree yaya ba: if the mitzva of the Jubilee Year 
is not kept i in Eretz Yisrael, and especially if ancestral lands are 
not released there to their original owners, then the halakhot 
of the Jubilee Year that normally apply outside of Eretz Yis- 
rael are not in force (Rambam Sefer Zera’im, Hilkhot Shemitta 
VeYovel 10:8). 
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NOTES 

There should not be one at the end of the world - xD) 
oriya gioa Im: The commentaries disagree with regard 
to what it means that the emancipation of slaves is an 
indispensable element of the Jubilee Year. Does this 
mean that if the slaves were not emancipated, the Jubilee 
Year does not apply? Or, does it mean that if there are no 
Hebrew slaves and therefore no possibility of liberating 
them, the Jubilee Year does not apply (see Minhat Hinukh 
and Sefat Emet)? 


LANGUAGE 

Like a man who dwells [medayyer] in any dwelling 
[dayyara] - xY! "a AB: There are various readings of 
this expression. The author of the Arukh reads: Ki meduar 
dayara, which he connects to the root of the term doar, 
meaning one who carries and moves things, i.e., a post- 
man. Therefore, the expression means: In the manner 
that they move the post and packages from place to 
place. The author of the Yalkut Shimoni seems to explain 
it in the sense of bei dara, a threshing floor, where chaff is 
winnowed and moved off of the grain. Others explain it 
in the sense of a sheep pen [dir], where one moves sheep 
from place to place. 
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HALAKHA =—=—W¥W¥______- 
The New Year for planting - mynd TWI WNA: The first ofTishrei 
is the New Year for planting with regard to orla and fourth-year 
produce. If one planted a tree on the fifteenth of Av or earlier, 
allowing two weeks for the seedling to take root and an additional 
thirty days, it is considered as a full year for determining the years 
of orla and fourth-year produce. However, if one planted a tree 
after the fifteenth of Av, the tree's first year is counted from Rosh 
HaShana onward (Shulhan Arukh, Yoreh De'a 294:4). 


BACKGROUND 
Layering — 731477: Various plants, especially grapevines, are propa- 
gated through the process of ground layering. A shoot of a vine is 
sunk into the ground, and then after the shoot begins to take root, 
it is cut off and separated from the mother plant. 


Layered vine 


288 


ROSH HASHANA : PEREK I: 9B °:0 47’ p15 


wow ant aan rohy 
mwa DND "0Y... 
PID "maw yoy DN 
MKW” PNI NWN 

g 


DTP Mw maw W 
yawn wand os} NIT SWNT’ 
DETI MOY PR me my 
PS) OI TAY PRU MEN 
DETI maY PRY me m 
DOT may WD ME 


Wits YT TWIN 2237 A 
sw DI Ws) pa 
nob oy myby mwa 
me sb andy - mwa wx 
ning ww yop) smi 
-MIVKI 139 Dp owSwa 
mp sey 13 15 any xb 

yw 


§ The mishna teaches: And the first of Tishrei is the New Year for 
planting." It determines the years of orla, the three-year period 
from when a tree has been planted during which time its fruit is 
forbidden. The Gemara asks: From where do we derive this? As 
it is written: “Three years shall it be prohibited [arelim] to you; 
it shall not be eaten” (Leviticus 19:23), and it is written in the 
following verse: “And in the fourth year all its fruit will be sacred 
for giving praise to the Lord” (Leviticus 19:24). And it is derived 
by way of a verbal analogy between one instance of the word 


“year” and another instance of the word “year” that for this pur- 


pose the year begins from Tishrei, as it is written with regard to 
Tishrei: “From the beginning of the year” (Deuteronomy 11:12). 


The Gemara asks: But let us derive by way of a verbal analogy 
between one instance of the word “year” and another instance of 
the word “year” that for this purpose the year begins from Nisan, 
as it is written with regard to Nisan: “It shall be the first month 
of the year to you” (Exodus 12:2). The Gemara answers: The 
Sages derive the meaning of the word “year” as it appears in the 
verse about the orla, where months are not mentioned with it, 
from the word “year” as it appears in the verse in Deuteronomy 
above, where months are also not mentioned with it. And they 
do not derive the meaning of the word “year” where months are 
not mentioned with it from the word “year” as it appears in the 
verse where months are mentioned with it, i.e., “It shall be the 
first month of the year for you.” 


The Sages taught in a baraita: If one plants" a tree, or layers a vine 
shoot into the ground so that it may take root,’ or grafts" a branch 
onto a tree on the eve of the Sabbatical Year thirty days before 
Rosh HaShana, as soon as Rosh HaShana arrives, a year is 
counted for him. The thirty days count as a full year with regard 
to the prohibition of orla, and it is permitted to preserve the plant 
during the Sabbatical Year, as this is not considered new growth. 
However, if one performed these actions less than thirty days 
before Rosh HaShana, then when Rosh HaShana arrives, a year 
is not counted for him for orla, and it is prohibited to preserve 
the new growth during the Sabbatical Year. 


If one plants — Yvia Inte: The early authorities disagree 
with regard to the halakha in this case. Rashi understands 
that itis prohibited to plant a tree less than thirty days before 
the beginning of the Sabbatical Year, due to the obligation 
to add from the profane to the sacred and extend the Sab- 
batical Year at the beginning and at the end. Rabbeinu Tam 
and the Rid explain that the planting itself is not prohibited, 
as the halakha of extending the Sabbatical Year applies only 
plowing (see Josafot). Rather, planting shortly before the 
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NOTES 
Layers or grafts - »3V2 Pa: Tosafot address the con- 
tradiction between what is written here and the halakha that 
orla does not apply to branches that have been layered in 
the ground or grafted, as the new branches become nullified 
in relation to the older tree. With regard to layering, they 
explain that here, it is referring to a shoot that was layered 
into the ground and later separated from the original vine. 
As for grafting, two explanations are suggested: One is that 
itis referring to a fruit-bearing branch that was grafted onto 


Sabbatical Year is prohibited due to the suspicion that it 
might arouse: Since the time before the Sabbatical Year will 
not count as a year with regard to orla, people might come 
to think that the tree was planted during the Sabbatical Year 
itself (see Ramban). 


a tree that had originally been planted to serve as a fence 
or for its wood, in which case the tree is not subject to orla 
but the branch that was grafted onto it for its fruit is subject 
to orla. Alternatively, it is referring to a fruit-bearing branch 
that was grafted in a prohibited manner or by a gentile onto 
a tree that does not bear fruit (see Ramban). 
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And if the planting, layering, or grafting took place more than 
thirty days before Rosh HaShana, the fruit of this planting is 
prohibited" until the fifteenth of Shevat™" of the fourth year since 
the tree’s planting, even though the three years were already com- 
pleted the previous Rosh HaShana. This principle applies both 
for orla® during the year of orla, when it is prohibited to 
eat the fruit, and for fourth-year produce® during the year 
of fourth-year produce, which must be eaten in Jerusalem or 
redeemed before it is eaten outside Jerusalem. 


The Gemara asks: From where are these matters derived, that the 
prohibitions of orla and fourth-year produce extend past Tishrei 
until the fifteenth of Shevat? Rabbi Hiyya bar Abba said that 
Rabbi Yohanan said, and some determined that it was stated in 
the name of Rabbi Yannai: The verse states: “Three years shall 
it be as prohibited to you; it shall not be eaten. And in the fourth 
year all its fruit shall be sacred for praise-giving to the Lord. And 
in the fifth year shall you eat of its fruit, that it may yield to you 
its increase; I am the Lord your God” (Leviticus 19:23-25). 


The baraita explains: The repetition of the word “and,” indicated 
by the conjunctive vav that joins these verses, teaches that there 
are times that the tree is already in its fourth year and yet the 
fruit is forbidden as orla, from the verses “three years...and in 
the fourth year”; and there are times that the tree is already in its 
fifth year and yet the fruit is forbidden as fourth-year produce, 
from the verses “in the fourth year...and in the fifth year.” 


The Gemara suggests: Let us say that this baraita is not in accor- 
dance with the opinion of Rabbi Meir," as, if it were in accor- 
dance with the opinion of Rabbi Meir, didn’t Rabbi Meir say that 
even one day in a year is considered a year? As it is taught in a 
baraita: The term bullock [par] mentioned in the Torah with- 
out specification is referring to a bullock that is twenty-four 
months and one day old, as although it is known by tradition that 
a bullock is three years old, once it is one day into its third year, it 
is already considered three years old; this is the statement of 
Rabbi Meir. 


NOTES 


HALAKHA 


Prohibited until the fifteenth of Shevat — Wy nwan ty prox 
vava: The first of Tishrei is the new year with regard to planting 
trees, yet the fruit remains forbidden until the fifteenth of Shevat 
of the fourth year. Any fruit that was formed before the fifteenth 
of Shevat of the third year is still orla even if it ripened fully only 
after the fifteenth of Shevat. However, fruit that was formed after 
the fifteenth of Shevat is treated as fourth-year produce and may 
be eaten after it is redeemed, and in the fifth year it is ordinary 
produce. 

Some say that one must wait until the fifteenth of Shevat only 
in a case when the tree was planted just before Rosh HaShana by 
one who relied on the leniency of counting six weeks as a whole 
year. However, if the tree was planted after Rosh HaShana the 
years are counted from the date of the planting (Rambam; Sefer 
Mitzvot Gadol; Vilna Gaon). Others say that it makes no difference, 
and in all cases the count is from the fifteenth of Shevat (Rabbi 
Zerahya HaLevi; Ritva; Josafot). There are many different opinions 
about the details of this halakha, whether the tree was planted 
after the fifteenth of Av, after Rosh HaShana, or after the fifteenth 
of Shevat (Shulhan Arukh, Yoreh De‘a 294:4-5). 


BACKGROUND 


Orla - myw: It is prohibited to eat or to derive benefit from 
fruit that grows during the first three years after a tree has been 
planted (see Leviticus 19:23). This prohibition applies only to the 
fruit but not to the other parts of the tree. It also does not apply 
to trees that were not planted for their fruit, but rather as a fence 
or as a wind buffer. 


Fourth-year produce — 931: The fruit that grows during the 
year following the three-year period of orla is treated like second 
tithe (see Leviticus 19:24). It must be brought to Jerusalem and 
eaten there. If it cannot be brought to Jerusalem, it is redeemed 
and the redemption money is brought to Jerusalem, where it is 
spent on food and drink. As long as the Temple was standing, the 
Sages ordained that anyone who lived a single day’s journey from 
Jerusalem was not permitted to redeem his fourth-year produce 
but had to bring it to Jerusalem in order to adorn the streets of 
Jerusalem with fruit (Beitza 5a). Nowadays, fourth-year produce 
is still redeemed, albeit for a nominal sum rather than for its 
real value, since the Temple is no longer standing, and therefore 
the redemption money may not be brought to Jerusalem and 
spent there. 


The fruit of this planting is prohibited — pnoy it myo niva: 
The word: This, is the basis of a dispute with regard to the 
halakhot of orla, which consists of two main explanations and 
several variants. The dispute revolves around the meaning of 
he phrase: The fruit of this planting. Does it refer specifically 
o this case or to all fruit? Must one wait until the fifteenth 
of Shevat to eat this produce only in the case where the tree 
was planted just before Rosh HaShana or in any case? If so, 
he reason is that since the Sages were lenient in consider- 
ing thirty days as a complete year, they were stringent not 
o count the final year until the fifteenth of Shevat (Rashi; 
Rambam). If the halakha is that one must wait until the 
fifteenth of Shevat in all cases, regardless of when the tree 
was planted, the phrase: The fruit of this planting, does not 
come to exclude other cases (Rabbi Zerahya HaLevi; Ra’avad; 
Ran; Ritva). 
The authorities also disagree with regard to the details of this 
halakha. Among those who say that one need not wait until 
he fifteenth of Shevat in cases where the tree was planted 
more than thirty days before Rosh HaShana, some hold that 
he years are determined by the date of planting, while others 
are of the opinion that the years are counted from the first of 
Tishrei. All agree with regard to any trees planted between the 
fifteenth of Shevat and the fifteenth of Av that the year ends 
on the fifteenth of Shevat. However, if the tree was planted 


between Rosh HaShana and the fifteenth of Shevat, some are 
of the opinion that the years are counted from Rosh HaShana 
(Rav Yehuda ben Rav Binyamin HaRofeh; Meiri; Shiltei Gibborim), 
while others rule that one counts from the date of planting 
(Rambam; Sefer Mitzvot Katan; Vilna Gaon). 

They also disagree with regard to a case of one who planted 
between the fifteenth of Av and Rosh HaShana: According 
to some opinions the years are counted from Rosh HaShana 
(Rambam; Sefer Mitzvot Katan; Ra'avad; Ramban), while others 
(Meiri, Rashi, cited by Rosh and Ritva) say that the count is from 
the date of planting. According to the Rosh and the Ran, the 
main issue was already the subject of an amoraic dispute in 
the Jerusalem Talmud in tractate Shevi‘it. According to the Turei 
Even, these rulings apply only to planting, but not to grafting 
and layering. 


Until the fifteenth of Shevat - vawa wy menn “w: Years for 
fruit for the purposes of tithes are counted from the fifteenth of 
Shevat. However, the new year for counting the age of the tree 
for the purposes of orla is Rosh HaShana (see Rashi). 


Let us say that this baraita is not in accordance with the opin- 
ion of Rabbi Meir - x12 275 xt xi): The early authorities 
ask: The Gemara's understanding at this stage of the discussion 
seems to be that these thirty days are the period during which 


the seedling takes root. In that case, it is not a theoretical matter 
of when the year begins, but rather an issue that is dependent 
on physical reality. If so, how does that contradict the statement 
of Rabbi Meir? The answer is that the thirty days are neces- 
sary only to show retroactively that the seedling had taken 
root. However, it actually takes root immediately, and therefore 
even one day should be considered as a year (Ran; see Josefot 
Yeshanim). 


As it is taught, bullock — 19 x37: The author of the Penei 
Yehoshua asks: With regard to offerings, one counts according 
o the years of the animals themselves and not calendar years, 
based on the verse: “One young bullock, one ram, one he- 
amb of its first year” (Numbers 7:15). If so, how can the Gemara 
compare the baraita that refers to fruit trees with the baraita 
hat refers to years of animals? Why does the Gemara think that 
he two cases are similar such that it appears that the baraita 
which refers to fruit is not in accordance with the opinion of 
Rabbi Meir? The answer is that the Torah refers to the animals: 
One young bullock, one ram, one he-lamb of its first year, for a 
burnt-offering” (Number 7:15). Since the Torah does not specify 
he year with regard to the age of bullocks and rams but only 
with regard to the age of he-lambs, one might think that the 
age of bullocks and rams should be determined via the calendar 
year like other matters in the Torah. 


m 
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————————_ HALAKHA 
A calf anda bullock - 153 bay: Wherever the Torah mentions 
a calf, it is referring to an animal up to a year old; wherever 
it mentions a bullock, it is referring to an animal that is two 
years old, though some say two years and one day (Meiri). 
This is the Rambam's understanding of the mishna in tractate 
Para (Rambam Sefer Avoda, Hilkhot Ma‘aseh HaKorbanot 1:14 
and Kesef Mishne there). 


A menstruating woman where the beginning of the day 
is not counted at the end - ay abiy ova nnn paw ma 
mpiba: Everything stated here applies to a menstruating 
woman who, by Torah law, counts seven days of ritual impu- 
rity. These seven days include the days when she experiences 
a menstrual flow and the days after it ends. However, in 
ancient times Jewish women accepted a stringency upon 
themselves, and since then accord all menstruating women 
the legal status of an uncertain zava, which entails a longer 
purification process (Shulhan Arukh, Yoreh De‘a 183:1). 


LANGUAGE 

A bullock and a calf [par ve’egel] - bay) 15: In Biblical 
Hebrew there are three terms for cattle: Egel, shor, and par. 
The term egel denotes a young calf. The term par is used for 
a fully grown animal. The word shor denotes a male animal 
of any age, and there is no parallel feminine form. There are 
also various combinations: Egel ben bakar (Leviticus 9:2), par 
ben bakar (Leviticus 4:3), shor par (Psalms 39:62), and par 
hashor (Judges 6:25). 


NOTES 

One day in a year - mwa “my Di’: This has implications in 
other areas of halakha. With regard to certain issues, such as 
renting houses, all agree that only a period of thirty days is 
considered a year, whereas with regard to other issues, such 
as the age of majority, when, on the first day of the thirteenth 
year for a boy, or the first day of the twelfth year for a girl, 
they are already considered adults. 


Perek I 
Daf10 Amud b 


HALAKHA 


Extension of the Sabbatical Year - mwaw napin: It is a 
halakha transmitted to Moses from Sinai that it is prohibited 
to work the land or prepare the ground for later use less than 
thirty days before the Sabbatical Year. Any tree that has not 
taken root before this time must be uprooted. This halakha 
applied only while the Temple was standing, but since its 
destruction, it is permitted to plant until the Sabbatical Year 
begins (Hazon Ish; Rambam Sefer Zera‘im, Hilkhot Shemitta 
VeYovel 3:1, 11). 


The time period of taking root — mp jar: The time period 
allotted for a tree to take root is two weeks, in accordance 
with the opinion of Rabbi Yosei and Rabbi Shimon, both 
due to the principle that the halakha follows Rabbi Yosei in 
disputes with his colleagues and because various talmudic 
discussions assume this opinion (Rambam Sefer Zera‘im, 
Hilkhot Ma‘aser Sheni 9:8). 
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The baraita continues: Rabbi Elazar says: The term bullock 
is referring to an animal that is twenty-four months and thirty 
days old. As Rabbi Meir would say: Wherever a calf [egel] is 
stated in the Torah without specification, the reference is to a 
calf that is one year old; a young ox [ben bakar] is referring to 
a cow that is two years old; and a bullock is referring to a cow 
that is three years old." Since the baraita dealing with planting 
requires that the tree be planted thirty days before Rosh HaShana, 
rather than one day, it would seem that it is not in accordance with 
the opinion of Rabbi Meir. 


The Gemara rejects this argument: Even if you say that the baraita 
is in accordance with the opinion of Rabbi Meir, it can be 
explained as follows. When Rabbi Meir said that one day in a 
year’ is considered a full year, this is only when the day is at the 
end of the year; since the count of a new year is about to begin, 
the day is considered like a whole year. But if the day is at the 
beginning of the year, that one day is not considered like a whole 
year. 


Against this claim Rava said: But can we not invoke an a fortiori 
argument to prove just the opposite? Whereas in the case of a 
menstruating woman, where the beginning of the day is not 
counted as a full day at the end" of her seven-day period of ritual 
impurity and instead she must wait until the end of the seventh 
day and immerse in a ritual bath only in the evening, yet neverthe- 
less the end of the day is counted as a full day at the beginning 
of her ritually impure period, since if she experienced bleeding 
shortly before sunset that day is considered as the first day of her 
seven-day period of impurity; if so, in the case of a year, where 
one day is counted as a full year at the end of the year, 


is it not right that one day should count as a full year at the 
beginning of the year? 


Rather, what opinion does it follow? If the baraita was not taught 
in accordance with the opinion of Rabbi Meir, does it follow the 
opinion of Rabbi Elazar, who holds that only thirty days are 
considered like a year? If so, then thirty days and another thirty 
days are required: Thirty days for the planting to take root, and 
another thirty days to count as a year. As we learned in a mishna: 
One may not plant, layer, or graft trees on the eve of the Sab- 
batical Year less than thirty days before Rosh HaShana," and if 
one planted, layered, or grafted, he must be uproot it, as the 
planting will take root only in the seventh year; this is the state- 
ment of Rabbi Elazar. Rabbi Yehuda says: Any grafting that 
does not take root within three days will never take root. Rabbi 
Yosei and Rabbi Shimon say: Two weeks are needed for the 
planting to take root."® 


BACKGROUND 


The time period of taking root — mrp pat: The time period the season of the year, and the technique used for the graft. In 


required for a graft to take root depends on the type of tree, 


general this period is between two and three weeks. 
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And on this topic Rav Nahman said that Rabba bar Avuh said: 
According to the statement of the one who says thirty days, this 
means that it requires thirty days for the planting to take root and 
another thirty days to count as a year. And according to the state- 
ment of the one who says three days, this means that it requires 
thirty-three days. And according to the statement of the one who 
says two weeks, this means that it requires two weeks for the 
planting to take root and another thirty days to count asa year. And 
if the tanna of the mishna holds in accordance with the opinion 
of Rabbi Yehuda that only three days are needed for the planting 
to take root, it still requires three days for the planting to take root 
and thirty" days to count as a year. If so, the baraita cannot be 
understood even in accordance with the opinion of Rabbi Elazar. 


Rather, it must be understood as follows: The baraita was actually 
taught in accordance with the opinion of Rabbi Meir, and when it 
says thirty days, it is referring to the time needed for the planting 
to take root. 


The Gemara raises a difficulty: If so, it requires thirty-one days; 
thirty days for the planting to take root and one more day to count 
as a year. The Gemara answers: This is theoretically correct, but he 
holds that the thirtieth day is counted for here and for there, i.e., 
it counts as both the thirtieth day for taking root and as a day that 
is counted as a year. 


Rabbi Yohanan said: And both of them, Rabbi Meir and Rabbi 
Elazar, who disagree about how much time must pass to count as a 
year, expounded the same verse. As the verse states: “And it came 
to pass in the one and six hundredth year, in the first month on 
the first day of the month, that the waters were dried up from off 
the earth” (Genesis 8:13). Rabbi Meir holds: From the fact that it 
was only one day into the year, as it was still the first day of the first 
month, and yet it is called the six hundred and first year, learn 
from here that one day in a year is already considered a year. 


And the other tanna, Rabbi Elazar, expounds the verse as follows. 
If it had written: In the six hundred and first year, it would be as 
you said. However, now that it is written: “In the one and six 
hundredth year," I can say that the word “year” relates to “six 
hundredth,” thereby teaching that it is still considered the six hun- 
dredth year. And what is meant by “one”? That it is the beginning 
of one year, but not that the first day counts as a year. 


The Gemara asks: And with regard to Rabbi Elazar, what is the 
rationale for his opinion? From where does he learn that thirty 
days are counted as a year? As it is written: “In the first month on 
the first day of the month.” Since it was only one day into the 
month, and yet it is called a month, learn from here that one day 
in a month is already considered a month. And since one day in 
a month is already considered a month, likewise thirty days in a 
year" are already considered a year, as a month is calculated 
according to its unit, and a year is calculated according to its unit." 
If one unit by which a month is calculated, i.e., a day, counts as a full 
month, so too, one unit by which a year is calculated, i.e., a month, 
counts as a full year. 


§ The Gemara comments: By inference, both of them, Rabbi Meir 
and Rabbi Elazar, hold that the world was created in Nisan and 
that the years are counted from that month, as, if the world were 
created in Tishrei and the count started then, the first day of the 
first month of the six hundred and first year would already have 
been six months into the year for the purpose of counting years. 


It is taught in a baraita that the tanna’im disagreed about this 
point: Rabbi Eliezer says: In Tishrei the world was created;" in 
Tishrei the Patriarchs were born; in Tishrei the Patriarchs died; 
on Passover Isaac was born; on Rosh HaShana Sarah, Rachel, 
and Hannah were remembered by God and conceived; on Rosh 
HaShana Joseph came out from prison; 
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——————_ NOTES 
Three and thirty - pubes aww: According to Rashi 
and Rabbi Yehuda bar Natan, three days are needed for 
he plants to take root and thirty more for the exten- 
sion of the Sabbatical Year. Many early authorities (Rid; 
Rabbeinu Tam) disagree, arguing that nowhere is it 
stated that it is prohibited to plant during the exten- 
sion of the Sabbatical Year. Rather, it is prohibited only 
o work the land. Instead, they explain that these thirty 
days are needed to be considered a year with regard 
o the halakhot of orla. There are two explanations for 
his thirty-day period: One is that it was instituted as 
a penalty; since people were negligent about the Sab- 
batical Year, the Sages prohibited planting before the 
year begins. The other is due to suspicion; if one were 
o plant a tree immediately prior to the beginning of the 
Sabbatical Year, the Sabbatical Year would be counted 
as the first year of the tree, and others would suspect 
hat he planted the tree during the Sabbatical Year. The 
author of the Penei Yehoshua suggests that according to 
Rashi, ab initio, one needs three days, or two weeks, plus 
an additional thirty days, but after the fact, if one planted, 
he is not liable to receive lashes. 


And it came to pass in the one and six hundredth 
year — maw nixa ww nmxa m: The author of the Turei 
Even argues from here that since the Torah dates this 
event to the six hundredth year of Noah's life, it must be 
that one's age is not counted from the date of his birth 
but from either Nisan or Tishrei (see also Sefat Emet). 


Amonth according to its unit and a year according to 
its unit - mrad mw) woud wth: Rashi explains that 
a month is composed of units of time that are naturally 
distinguishable from one another, i.e., days, and there- 
fore the count for months is according to days. Similarly, 
a year is comprised of months, which are also naturally 
distinguishable from one another via the lunar cycle, 
and the unit of a lunar year is a month. 


In Tishrei the world was created — oriya Karwa: 
The early authorities note that according to Rabbi Eliezer, 
Creation did not begin on the first of Tishrei but on the 
twenty-fifth of Elul. The first of Tishrei is the anniversary 
of the creation of Adam and Eve (see Ran). 


In Tishrei the world was created; in Tishrei the Patri- 
archs were born — max sia wna Diy] waa wna: 
Some questioned the apparent redundancy of repeating 

the phrase: In Tishrei, in this baraita: Why doesn't Rabbi 

Eliezer include all of the events together, and say that in 

Tishrei, the world was created, the Patriarchs were born, 
etc.? They answer that the baraita is written in this style 

because each event is derived from a separate biblical 

source (lyyun Ya'akov). Alternatively, this formulation is 

used because the various events occurred on different 
days of the month (see Turei Even and Sefat Emet). 


HALAKHA 

Thirty days in a year — mwa oY pw: When calcu- 
lating the age of a tree, thirty days are considered like a 
complete year, in accordance with the opinion of Rabbi 
Elazar against that of Rabbi Meir, and in accordance with 
the Gemara's discussion. The thirty-day count begins 
after the tree has taken root (Rambam Sefer Zera‘im, 
Hilkhot Ma‘aser Sheni 9:8). 
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NOTES 


Rabbi Yehoshua says...Rabbi Eliezer says - °37 
İK awe say... Wie ywi: The Ritva notes that 
the proofs adduced by the two Sages are incon- 
clusive, and that the dispute is in fact based on 
conflicting traditions or unmentioned reasoning. 
The Maharal explains their dispute. According to 
him, the month of Nisan expresses the life force 
and vitality of the year, as represented by the heart, 
whereas the month of Tishrei expresses its sanctity 
and spirituality, as represented by the mind. Accord- 
ingly, this is a fundamental dispute about whether 
the foundations of the world and the Jewish people 
are based on the heart or on the mind. 


With their full mental capacities [/eda‘atan]... 
with their full form [/etzivyonan] - pash.. my h: 
Rabbeinu Hananel, based on the geonim, the Arukh, 
and most of the other commentaries, understand 
the term /eda'atan to mean: With their full mental 
capacities, i.e., they were created not as the young, 
who lack discernment, but rather with the mental 
capacities of mature creatures. The term /etzivyonan 
is understood to mean fully developed, each with 
its own uniqueness. However, Rashi explains that 
leda‘atan means with their consent, and the author 
of the Arukh explains the meaning of the term 
letzivyonan similarly, based on the Aramaic word 
tzavi, meaning will. The geonim seem to suggest 
a similar explanation. Rav Sherira Gaon disagrees 
and explains that this is an allusion to the Platonic 
concept of Form, or alternatively to the angel that 
watches over each creature. It was the Form or 
the angel that gave consent before each being’s 
creation. 


BACKGROUND 


A time when cattle, beasts, and birds mate — yt 
parva qiy 79M) manga: The time of estrus and mat- 
ing of most birds, mammals, and fish in Eretz Yisrael 
is during the spring or early summer, approximately 
in the months of Nisan and lyyar. 
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on Rosh HaShana our forefathers’ slavery in Egypt ceased; in Nisan 
the Jewish people were redeemed from Egypt; and in Tishrei in the 
future the Jewish people will be redeemed in the final redemption 
with the coming of the Messiah. 


Rabbi Yehoshua disagrees and says: In Nisan the world was created; 
in Nisan the Patriarchs were born; in Nisan the Patriarchs died; on 
Passover Isaac was born; on Rosh HaShana Sarah, Rachel, and 
Hannah were remembered by God and conceived sons; on Rosh 
HaShana Joseph came out from prison; on Rosh HaShana our 
forefathers’ slavery in Egypt ceased; in Nisan the Jewish people were 
redeemed from Egypt; and in Nisan in the future the Jewish people 
will be redeemed in the final redemption. 


The Gemara explains these matters in detail: It is taught in a baraita 
that Rabbi Eliezer says:" From where is it derived that the world was 
created in the month of Tishrei? As it is stated: “And God said: Let 
the earth bring forth grass, herb yielding seed, and fruit tree yield- 
ing fruit after its kind” (Genesis 1:11). Which is the month in which 
the earth brings forth grass and the trees are full of ripe fruit? You 
must say that this is Tishrei. And a further proof that the world was 
created in Tishrei is that when the world was first created, it needed 
rain so that the plants would grow, and the period beginning with 
Tishrei is a time of rain, and rain fell and the plants grew, as it is 
stated: “But there went up a mist from the earth, and watered the 
whole face of the ground” (Genesis 2:6). 


Rabbi Yehoshua says: From where is it derived that the world was 
created in the month of Nisan? As it is stated: “And the earth 
brought forth grass, herb yielding seed after its kind, and tree yield- 
ing fruit” (Genesis 1:12). Which is the month in which the earth is 
full of grass and the trees begin to bring forth fruit? You must say 
that this is Nisan. And further proof that the world was created in 
Nisan is that when the world was first created, the animals had to breed 
in order to fill the world, and the period beginning with Nisan is a 
time when cattle, and beasts, and birds mate? with one another, as 
it is stated: “The flocks are clothed in the meadows, and the valleys 
are wrapped in grain; they shout for joy, they also sing” (Psalms 65:14). 


The Gemara asks: And according to the opinion of the other tanna, 
Rabbi Eliezer, isn’t it written: “And tree yielding fruit,” indicating 
that the world was created at a time when the trees were just beginning 
to form their fruit? The Gemara answers: That verse is written as a 
blessing for future generations, that then too they will form their fruit. 


The Gemara continues to ask: And according to the opinion of the 
other tanna, Rabbi Yehoshua, isn’t it written: “Fruit tree,’ indicating 
that the world was created in a season when the trees were already 
filled with their fruit? The Gemara answers: That verse may be under- 
stood in accordance with the statement of Rabbi Yehoshua ben Levi, 
as Rabbi Yehoshua ben Levi said: All the acts of Creation were 
created with their full stature, immediately fit to bear fruit; they were 
created with their full mental capacities; they were created with 
their full form." As it is stated: “And the heavens and the earth were 
finished, and all their host” (Genesis 2:1). Do not read it as “their 
host [tzeva‘am]”; rather, read it as their form [tzivyonam], which 
implies that the trees were created filled with ripe fruit. 


The baraita continues: Rabbi Eliezer says: From where is it derived 
that in Tishrei the Patriarchs were born? As it is stated: “And all the 
men of Israel assembled themselves before King Solomon at the 
feast in the month of the mighty [eitanim], which is the seventh 
month” (1 Kings 8:2), i.e., Tishrei. What is the meaning of the phrase: 
The month of the mighty? It is the month in which the mighty ones 
of the world, i.e., the Patriarchs, were born. 
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The Gemara asks: From where may it be inferred that the term 
eitan denotes mighty? As it is written: “Strong [eitan] is Your 
dwelling place, and You put Your nest in a rock” (Numbers 
24:21). Andit says: “Hear, O mountains, the Lord’s controversy, 
and you strong [eitanim]" foundations of the earth” (Micah 
6:2), which is a call to the Patriarchs. And it says: “The voice of 
my beloved; behold, he comes leaping upon the mountains, 
skipping upon the hills” (Song of Songs 2:8): “Leaping upon 
the mountains” means that the redemption will arrive early in 
the merit of the Patriarchs, who are called mountains, and “skip- 
ping upon the hills” means that it will come in the merit of the 
Matriarchs. 


Rabbi Yehoshua says: From where is it derived that in Nisan 
the Patriarchs were born? As it is stated: “And it came to pass 
in the four hundred and eightieth year after the children of 
Israel were come out of the land of Egypt, in the fourth year, 
in the month of Ziv” (1 Kings 6:1). This means in the month in 
which the radiant ones [zivtanei] of the world, the Patriarchs, 
were born." 


The Gemara asks: And according to the other tanna, Rabbi 
Yehoshua, isn’t it written: “In the month of the mighty,” which 
indicates that the Patriarchs were born in Tishrei? The Gemara 
answers: There, it means that the month is mighty in mitzvot, 
due to the many Festivals that occur in Tishrei. 


The Gemara asks further: And according to the other tanna, 
Rabbi Eliezer, isn’t it written: “In the month of Ziv”? The 
Gemara answers: Ziv is not an allusion to the Patriarchs. Rather, 
it means that Nisan is the month in which there is radiance [ziv] 
for the trees. As Rav Yehuda said: One who goes out during 
the days of Nisan and sees trees that are blossoming recites: 
Blessed ...Who has withheld nothing from His world and has 
created in it beautiful creatures and beautiful trees for human 
beings to enjoy." 


The Gemara continues: The one who said that in Nisan the 
Patriarchs were born also holds that in Nisan they died. The one 
who says that in Tishrei they were born also holds that in Tish- 
rei they died, as it is stated about Moses on the day of his death: 
“And he said to them: I am one hundred and twenty years old 
today” (Deuteronomy 31:2). As there is no need for the verse to 
state “today,” since it is clear that Moses was speaking on that day, 
what is the meaning when the verse states “today”? It is to teach 
that Moses was speaking precisely, as if to say: Today my days 
and years are exactly filled and completed. This comes to teach 
you that the Holy One, Blessed be He, sits and fills the years of 
the righteous from day to day and from month to month, as it 
is stated: “The number of your days I will fulfill” (Exodus 
23:26). Similarly, the Patriarchs merited that their years be ful- 
filled to the day, and so they died on the same date they were born. 


HALAKHA 


The blessing over trees - niyy n233: If one goes out in the 
spring, which includes the months of Adar, Nisan, and lyyar, 
and sees fruit-bearing trees flowering, he recites the follow- 
ing blessing: Blessed. ..Who has withheld nothing from His 
world and has created in it beautiful creatures and beautiful 
trees for human beings to enjoy. According to the Sephardic 


custom, the blessing is recited in a large congregation, and 
words of praise and thanksgiving are added. According to some 
authorities, the blessing is recited not only in Nisan. Rather, in 
each place it is recited according to the flowering of the trees 
there (Shulhan Arukh, Orah Hayyim 226 and Mahatzit HaShekel 
there; Ritva). 


NOTES 
Mountains...eitanim — Damx...0°1: The geonim explain 
harim as an allusion to parents [horim], the forefathers of 
the nation. The Arukh explains that eitanim is referring to 
foundations. 


In the month in which the radiant ones of the world were 
born - Dohiy a 12 mdi mya: The early authorities ask 
(Tosafot; see also Tosafot on daf 2b): How can this be Nisan 
when the verse is clearly referring to the month of lyyar, as 
he verse states: “The second month” (I Kings 6:1)? Rabbi 
Yosef Migash sees this as a serious difficulty for which he 
finds no solution (see Rambam). Rashi resolves the diffi- 
culty, claiming that the season of Nisan, i.e., spring, includes 
within it the lunar month of lyyar. Alternatively, this means 
hat when this month began, the radiant ones of the world, 
he Patriarchs, had already been born. The Ritva explains 
hat the month was completely filled with radiance, as the 
radiant ones of the world had already been born previously. 
n Tosafot Yeshanim it is written that there is no conclusive 
proof from this verse. Rather, it shows that they were born 
in the spring and not in Tishrei, and if so, presumably they 
were born in Nisan, as Isaac was. 
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NOTES 

On Passover Isaac was born — pny? i nppa: In the 
Mekhilta it is stated explicitly that Isaac was born on 
Passover. However, there are conflicting traditions about 
when the angels who informed Abraham and Sarah 
of Isaac's imminent birth arrived. According to various 
midrashim, they came at the time of Passover. Tosafot 
deal with this issue at length. 


BACKGROUND 

She may give birth early — pymp nti: The viability 
of a prematurely born infant greatly depends on its lung 
development. Close to the end of the sixth month, in 
the twenty-sixth through twenty-seventh weeks, most 
fetuses reach the stage where they are capable of living 
outside the womb. If their weight and the rest of their 
development are in order, they have a strong chance 
of survival. 
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It was taught in the baraita: On Passover Isaac was born." The 
Gemara asks: From where do we derive this? As it is written that 
the angel who informed Sarah that she would bear a son told Abra- 
ham: “At the appointed time [mo’ed] I will return to you, at this 
season, and Sarah shall have a son” (Genesis 18:14). This is under- 
stood to mean: At the time of the next Festival [mo’ed]. When did 
the angel say this? If we say that it was on Passover and he said to 
him that Sarah would have a son on Shavuot, can a woman give 
birth after only fifty days? Rather, say that it was Shavuot and he 
said that she would give birth on the Festival that occurs in the 
month of Tishrei, i.e., Sukkot. But still, can she give birth after only 
five months? Rather, you must say that it was Sukkot, and he 
spoke about the Festival that occurs in the month of Nisan, i.e., 
Passover. 


The Gemara asks further: But still, can a woman give birth after 
only six months? The Gemara answers: A Sage taught in a baraita: 
That year was a leap year, in which an additional month of Adar was 
added before Nisan, and a woman can indeed give birth after seven 
months. The Gemara raises another question: Ultimately, if one 
deducts Sarah’s days of ritual impurity, as when the angel spoke 
Sarah had not yet conceived, and there is a tradition that on that day 
she began menstruating, as is alluded to in the verse: “After I am 
grown old, shall I have pleasure” (Genesis 18:12), there are less than 
seven months. 


Mar Zutra said: Even according to the one who said that if a 
woman gives birth to a viable baby in her ninth month, she cannot 
give birth prematurely, and if she does not complete nine full 
months’ gestation the baby will not survive, nevertheless, if a 
woman gives birth in her seventh month, she may give birth early,’ 
before the seventh month is complete. As it is stated about the birth 
of Samuel: “And it came to pass after cycles of days that Hannah 
conceived and bore a son” (1 Samuel 1:20), which is understood as 
follows: The minimum of “cycles,” seasons of three months, is two, 
and the minimum of “days” is two. Consequently, it is possible for 
a woman to give birth after a pregnancy of six months and two days. 


It was taught in the baraita: On Rosh HaShana, Sarah, Rachel, and 
Hannah were revisited by God and conceived children. The 
Gemara asks: From where do we derive this? Rabbi Elazar said: 
This is derived by means of a verbal analogy between one instance 
of the term revisiting [pekida] and another instance of the term 
revisiting, and by means of a verbal analogy between one instance 
of the term remembering [zekhira] and another instance of the 
word remembering. It is written about Rachel: “And God remem- 
bered Rachel” (Genesis 30:22), and it is written about Hannah: 
“And the Lord remembered her” (1 Samuel 1:19). And the meaning 
of these instances of the term remembering is derived from another 
instance of the term remembering, with regard to Rosh HaShana, 
as it is written: “A solemn rest, memorial proclaimed with the 
blast of a shofar” (Leviticus 23:24). From here it is derived that 
Rachel and Hannah were remembered by God on Rosh HaShana. 


And the meaning of one instance of the term revisiting is derived 
from another instance of the term revisiting. It is written about 
Hannah: “And the Lord revisited Hannah” (I Samuel 2:21), and it is 
written about Sarah: “And the Lord revisited Sarah” (Genesis 21:1). 
From here it is derived that just as Hannah was revisited on Rosh 
HaShana, so too, Sarah was revisited on Rosh HaShana. 


It was further taught in the baraita: On Rosh HaShana Joseph 
came out of prison. The Gemara asks: From where do we derive 
this? As it is written: “Sound a shofar at the New Moon, at the 
covered time of our Festival day. For this is a statute for Israel, a 
judgment of the God of Jacob” (Psalms 81:4-5). This is a reference 
to Rosh HaShana, the only Festival that occurs at the time of the 
New Moon, when the moon is covered and cannot be seen. 
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And immediately afterward it is written: “This He ordained in 


Joseph for testimony, when he went out over the land of Egypt” 


(Psalms 81:6), implying that Joseph's release from prison took place 
on Rosh HaShana. 


It was also taught in the baraita: On Rosh HaShana our forefathers’ 
slavery in Egypt ceased. From where is this known? It is written 


here: “And I will bring you out from under the burdens of Egypt” 


(Exodus 6:6); and it is written there, with regard to Joseph: “I 
removed his shoulder from the burden” (Psalms 81:7). From here 
it is derived by verbal analogy between the two instances of the word 
“burden” that just as Joseph was released from prison in Tishrei, so 
too, the slavery of our forefathers in Egypt ended in Tishrei. 


It was taught in the baraita: In Nisan our forefathers were redeemed 

from Egypt, as it is explicitly stated in the Torah. The baraita contin- 
ues: In Tishrei in the future the Jewish people will be redeemed" 

in the final redemption. This is derived by means of a verbal analogy 
between one instance of the word shofar and another instance of the 

word shofar." It is written here, with regard to Rosh HaShana: 

“Sound a shofar at the New Moon” (Psalms 81:4), and it is written 
there, with regard to the final redemption: “And it shall come to pass 
on that day, that a great shofar shall be blown” (Isaiah 27:13). 


It was also taught in the baraita: Rabbi Yehoshua says: In Nisan our 
forefathers were redeemed from Egypt; and in Nisan in the future 
the Jewish people will be redeemed in the final redemption. The 
Gemara asks: From where do we derive that the final redemption 
will be in Nisan? The verse states: “It is a night of watching" for the 
Lord for bringing them out from the land of Egypt; this is the Lord’s 
night of watching, for all the children of Israel throughout their 
generations” (Exodus 12:42). This teaches that the night of Passover 
is a night that has been continuously watched, i.e., set aside for the 
purpose of redemption, from the six days of Creation, and it will 
continue to be so until the final redemption. 


The Gemara asks: And how does the other tanna, Rabbi Eliezer, 
understand this verse? He derives from it that this is a night that is 
continuously watched and protected from demons," meaning that 
demons have no power on the first night of Passover. 


NOTES 


In Tishrei in the future the Jewish people will be redeemed — 
xx ppny "wna: The author of the Turei Even asks: The Gemara 

indicates elsewhere that the Messiah could arrive on any day. 
This idea also appears in the liturgy, and some even consider it a 

principle of Jewish faith. This passage, however, indicates that the 

redemption will take place at a particular time, either in Tishrei or 
in Nisan. He answers based on the verse: “I the Lord will hasten it 
in its time” (Isaiah 60:22). He suggests that a distinction must be 

made between redemption “in its time,” which has a fixed date, 
and an early, “hastened” redemption, which could take place at 
any point. The Sefat Emet distinguishes between the appearance 

of the Messiah and the arrival of the redemption. Just as at the 

time of the redemption from Egypt, the redeemer was revealed 

well before the redemption, so too, in the future redemption, the 

Messiah could be revealed any day of the year, but the actual 

redemption has a fixed time. 


This is derived by means of a verbal analogy between shofar 


and shofar — 1Biw Diw xn: The Maharal writes in his Hiddushei 
Aggadot that the shofarisa symbol of redemption and freedom. 
This is apparent in the context of the mitzvot of sounding the 
shofar in the Jubilee Year as a sign of freedom for the slaves, 
and the sounding of the shofar when the nation goes out to 
war. Similarly, the great shofar of freedom and redemption wil 
be blown at the time of the final redemption. The shofar that is 
blown on Rosh HaShana symbolizes all of these. 


A night of watching - or 5%: The verse states: “It is a nigh 
of watching for the Lord for bringing them out from the land 
of Egypt; this is the Lord’s night of watching, for all the children 
of Israel throughout their generations” (Exodus 12:42). “Night o 
watching’ is mentioned twice; the first instance is referring to the 
redemption from Egypt, while the second is referring to a second 
redemption. Alternatively, the second instance may be referring 
to continuous watching, as the verse continues: “Throughou 
their generations” (Tosefot HaRosh). 


HALAKHA 


A night that is continuously watched and protected 
from demons - ppan ya war wawan my: Since the 
night of Passover is called a night of watching, several 
actions are performed to demonstrate that there is no 
fear of evil spirits or other dangers, including reciting a 
shortened version of the bedtime Shema (Shulhan Arukh, 
Orah Hayyim 481:2, and in the comment of Rema). 
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And Rabbi Eliezer and Rabbi Yehoshua follow their lines of rea- 
soning, as they disagreed about this same issue in another context 

as well. As it is taught in a baraita: “In the six hundredth year of 
Noah's life, in the second month, on the seventeenth day of the 

month, on that day were all the fountains of the great deep broken 

open, and the windows of heaven were opened” (Genesis 7:11). 
Rabbi Yehoshua says: That day was the seventeenth of Iyyar, the 

second month of the year counting from Nisan, which is the day 

that the constellation of Kima’ sets during the day" and the 

season that the springs diminish" with the increased heat. But 

because the people of the generation of the flood changed their 

actions for the worse, the Holy One, Blessed be He, changed for 

them the acts of Creation, and instead of Kima setting, He 

caused the constellation of Kima to rise during the day and He 

removed two stars from Kima, and in this way He brought a 

flood to the world. 


Rabbi Eliezer disagrees and says: That day was the seventeenth 
of Marheshvan, the second month counting from Tishrei, which 
is the day that the constellation of Kima rises during the day’ 
and the season that the springs increase. 


BACKGROUND 


Kima — 7123: It seems that the constellation of Kima isa group of The stellar map in the summer and winter months - na 


stars called Pleiades or Seven Sisters. This constellation is the tail 


of Aries, the ram, and the head of Taurus, the bull. The constel- 
lation is composed of a large number of stars; according to the 
Gemara there are more than one hundred. With the naked eye 
one can distinguish only six or seven stars. 


The day that the constellation of Kima sets during the day - Di’ 
op ypiw anya yaw: There are two contradictory versions of the 
text here, one that Rashi used and another that Josafot used. The 
two versions are based on different interpretations of the mean- 
ing of a setting constellation. The Arukh cites a third explanation, 
according to which all the hours of the day and night are named 
after the constellations; the hour of the day is named for the 
constellation that rises at that time. Therefore, in Marheshvan, 


ROSH HASHANA: PEREK 1I: 11B: ATN p15 


NOTES 


anina ypa w27: The Hebrew months marked here are 
imprecise, since they do not align with the solar year. Likewise, 
the hours do not correspond perfectly to the regular hours of 
the day, as they follow the astral clock, according to which the 
day is four minutes shorter than the day measured by the earth’s 
rotation. 

At the latitude of Eretz Yisrael, in the month of lyyar the con- 
stellation of Kima rises before sunrise and sets shortly after sunset. 
It is therefore regarded as rising during the day, even though it 
is obviously not visible most of the day, owing to the brightness 
of the sun. On the other hand, in Marheshvan the constellation 
of Kima is visible at night and does not rise at all during the 
daytime hours. 


Pleiades 


when Scorpio rises during the first hour of the day, Kima is in 
the seventh hour of the day, which is already in the afternoon. 
Consequently, it is defined as setting during the day. However, in 
lyyar, Kima is the constellation that rises in the morning. 


The springs diminish — pesama niaya: This is Rashi’s version 
of the text. Other early authorities had the opposite reading; In 
lyyar the springs increase due to the rains that fell all winter and 
due to the melting snow. 
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But because the people changed their actions for the worse, the 
Holy One, Blessed be He, changed for them the acts of Creation 
and He caused the constellation of Kima to rise during the day, 
and He removed two stars from it and He brought a flood to the 
world. 


The Gemara asks: Granted, according to Rabbi Yehoshua, who 

holds that the flood began in the month of Iyyar, this is as it is writ- 
ten: “In the second month,” which is referring to the month of Iyyar, 
the second month from Nisan. But according to Rabbi Eliezer, who 

holds that the flood began in the month of Marheshvan, what is the 

meaning of “the second month”?’ The Gemara answers: It means 

second to the month that includes the day of judgment, which is the 

month of Tishrei. 


The Gemara asks further: Granted, according to Rabbi Yehoshua, 
who holds that the flood began in the month of Iyyar, this is what it 
means that He changed the acts of Creation with a flood, as rain does 
not usually fall in Iyyar. But according to Rabbi Eliezer, who holds 
that the flood began in Marheshvan, what did He change? 


The Gemara answers: Even according to Rabbi Eliezer a change was 
made, in accordance with the statement of Rav Hisda, as Rav Hisda 
said: They sinned with boiling heat, and they were punished with 
boiling heat; they sinned with the boiling heat of the sin of forbid- 
den sexual relations, and they were punished with the boiling heat 
of scalding waters. This is derived from a verbal analogy. It is written 
here, with regard to the flood: “And the waters abated” (Genesis 8:1), 
and it is written elsewhere, with regard to King Ahasuerus: “And the 
heated anger of the king abated” (Esther 7:10), which implies that 
the word “abated” means cooled. This indicates that at first the waters 
of the flood had been scalding hot. 


The Sages taught in a baraita: The Jewish Sages count the years 
from Creation and the flood in accordance with the opinion of 
Rabbi Eliezer, from Tishrei, and they calculate the cycles of the sun 
and the moon in accordance with the opinion of Rabbi Yehoshua, 
from Nisan." The sages of the gentile nations of the world, on the 
other hand, count both the years from Creation and the flood in 
accordance with the opinion of Rabbi Yehoshua, from Nisan. 


§ The mishna taught: And the first of Tishrei is the new year for 
vegetables. It is taught in a baraita: The first of Tishrei is the new year 
for vegetables, and for tithes," and for vows. The Gemara asks: 
What is meant by the term: For vegetables? It means for the vege- 
table tithe," i.e., one may not take teruma or tithes from vegetables 
picked before Rosh HaShana in order to fulfill the obligation for 
vegetables picked after Rosh HaShana. 


The Gemara asks: If so, this is the same as the meaning of the term 
for tithes, and yet the baraita distinguishes between them. The 
Gemara answers: The baraita taught first about a tithe that is by rab- 
binic law, i.e., the vegetable tithe, that its new year is the first of Tishrei, 
and then it teaches about a tithe that is by Torah law, i.e., the tithe of 
grain, wine, and oil, that its new year is also the first of Tishrei. 


The Gemara asks: If so, let the tanna of the baraita teach that which 
is by Torah law in the first clause. The Gemara explains: Since the 
halakha with regard to vegetable tithes was dear to him, he men- 
tioned it first. He taught first about the tithe that is by rabbinic decree, 
as it involves a greater novelty, and afterward he taught about the tithe 
that is by Torah law. The Gemara asks further: And with regard to the 
tanna of our mishna, who mentioned only vegetables but not tithes, 
what is his reasoning? The Gemara explains: He taught vegetable 
tithes, which are by rabbinic decree, and from which one may infer 
all the more so that the first of Tishrei is the new year for the tithe of 
grain, wine, and oil, which is by Torah law. 


NOTES 

What is the meaning of the second month - 13 
aW: Tosafot note that although Rabbi Eliezer holds 
that the creation of the world occurred in Tishrei, 
it is not self-evident that the months of the year 
must be counted from Tishrei. The Ramban states 
in his commentary on the Torah that until the 
exodus from Egypt, the months were counted 
rom Tishrei. However, when the Jews left Egypt, 
hey began counting the months from Nisan. 


From the flood and for the cycles - Saar 
marpaby: The early authorities had difficulty with 
his statement. See the Rid, who writes that he 
does not understand either this phrase or Rashi’s 
explanation of it. Some authorities relate this to 
he issue of counting the years from the time of 
Creation and determining the molad, the precise 
moment of the appearance of the new moon. It 
seems that there were two distinct ways of count- 
ing from the time of Creation, with a difference of 
one year between them. The beginning of one 
calculation is from the year that began with the 
conclusion of Creation, known as the first year, 
and the other calculation begins a year earlier, 
with the appearance of the new moon on a Mon- 
day, at five hours of the day and 7%o4o of an hour, 
which is known as the birth in chaos. Some have 
tried to resolve the dispute by omitting the year 
of the flood; others connect this to the disputes 
between Rabbi Yehoshua and Rabbi Eliezer. The 
geonim discuss this at length. With regard to the 
halakha, the years are counted from the molad 
of Tishrei, whereas the cycles of the sun, which 
have practical relevance only with regard to the 
blessing of the sun, are calculated from Nisan. 


For vegetables and for tithes — niwy mip: 
The Gemara does not ask for a source that the first 
of Tishrei is the new year for these because it relies 
on a previous derivation (see 8b) with regard to 
the Sabbatical Year based on a verbal analogy 
using the word year (Ran). 


Vegetable tithe - pY Wwy: The early authorities 
disagree, and it may also be a dispute between 
the Babylonian and Jerusalem Talmud, about 
which tithes are by Torah law and which are 
rabbinic in origin. They disagree not only about 
fruit, but about other produce as well. Produce 
from the ground is usually divided into three 
categories: The five types of grain: Wheat, spelt, 
barley, oats, and rye; legumes, produce of which 
the seeds are eaten; and vegetables, of which 
the leaves or stems of the plant are consumed. 
Some authorities hold that not only grain but 
also legumes must be tithed by Torah law. All 
agree, however, that tithing of vegetables is by 
rabbinic law. 
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NOTES 

But let the tanna of the baraita teach tithe. ..but let him 
teach vegetable - py aN.. wy ayy: The Ritva notes 
that this is not intended as a question but merely a clarifica- 
tion by way of question and answer, as a similar question is 
not raised about the plural formulation of Sabbatical Years, 
or Jubilee Years. In a place where a halakha can be derived 
from the plural formulation it is noted, but elsewhere it is 
not mentioned. 


Vegetables that are made into bundles - %37 pY: 
All agree that a distinction must be made between two 
issues. The first issue is the year of the vegetable, calculated 
according to the time that the vegetable is picked, which 
determines which vegetables are from the new year and 
which are from the old year. This is significant in that one 
may not separate teruma and tithes from the vegetables of 
one year for the crop of the next year. The second issue is the 
time of tithing, i.e., the time when the harvest and gathering 
is complete. This is significant in that after this time one is 
obligated to tithe the produce and is prohibited from eating 
of it without tithing. 


Perek | 
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NOTES = —— 
He picked after sunset - vnwa Kamn vp: The early 
authorities ask: After sunset the Festival has already begun; 
how, then, is it permitted to pick vegetables at that time? 
Some suggest that it is referring to one who picked the 
produce illicitly, whether intentionally or inadvertently, but 
he halakha governing the tithes does not change as a 
result (Ritva; Meiri). In the Jerusalem Talmud the question is 
avoided, and the case is described as that of a Jew picking 
he vegetables before sunset and then a gentile coming 
and continuing to pick after sunset. Some later authorities 
propose that a child picked the vegetables after sunset (Rav 
Ya'akov Emden). The author of the Penei Yehoshua argues 
hat according to Tosafot (on daf10b) there is no real ques- 
ion here, as the term picked is imprecise. The critical factor 
is actually whether the vegetable was sufficiently ripe to be 
picked before or after Rosh HaShana. 


Order of the tithes — nity Yp: Terumot and tithes must 
be separated in the following order: First, about one-fiftieth 
is set aside and consecrated as teruma, which is given to 
he priests. One-tenth of what remains is then set aside as 
first tithe, which is distributed to the Levites. They in turn 
must tithe the tithe they receive, and therefore one-tenth 
of first tithe is set aside and consecrated as teruma of the 
ithe, which has the same status as regular teruma. First tithe 
may be eaten by anyone, although it belongs to the Levites. 
One of the ordinances instituted by Ezra was regarding 
ithes, which by Torah law should be given only to Levites. 
According to one opinion, Ezra ordained that first tithe must 
be give only to priests and not to the Levites. According to 
another opinion, first tithe may be given to priests in addi- 
ion to Levites. Finally, another tenth is set aside from the 
remaining produce. During the first, second, fourth, and fifth 
years of the Sabbatical cycle, this is second tithe, which must 
be brought to Jerusalem by the owner to be eaten there. 
Alternatively, it may be redeemed for money, which is then 
brought to Jerusalem and used to purchase food. During 
he third and sixth years of the Sabbatical cycle, it is poor 
man's tithe, which has no sanctity and must be distributed 
o the poor. 
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The Gemara raises a question about the baraita: But let the tanna 
of the baraita teach: Tithe, in the singular. Why teach tithes in the 
plural? The Gemara answers: He uses this formulation to include 
both the animal tithe and the grain tithe. The Gemara asks fur- 
ther: But let him teach: Vegetable," in the singular. Why teach: 
Vegetables, in the plural? The Gemara answers: He means to 
include two categories of vegetables, as we learned in a mishna: 
With regard to a type of vegetable that is usually made into 
bundles" before being sold, the time of tithing is from when it is 
bundled; and with regard to a type of vegetable that is not usually 
made into such bundles, the time of tithing is from when one 
fills a vessel with it." 


§ The Sages taught in a baraita: If one picked vegetables on the 
eve of Rosh HaShana before the sun had set, so that they belong 
to the previous year, and then he returned and he picked more 
vegetables 


HALAKHA 


Vegetables that are bundled and that are not bundled - 
BNI IPN) WNIT PY: Different kinds of vegetables have dif- 
ferent times when the work associated with each of them 
is considered to have been completed, at which point it is 
prohibited to eat them without first tithing them. With regard 
to vegetables that are usually made into bundles, the time of 
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tithing is from when they are bundled. With regard to veg- 
etables that are not usually made into bundles, the time is 
from when the container into which they are being gathered 
is filled. If one does not fill the container, the time is from when 
one gathers all that he needs (Rambam Sefer Zera'im, Hilkhot 
Ma‘asrot 3:9). 


after sunset," so that they belong to the new year, one may not 
set aside teruma and tithe from the one to the other, as one may 
not set aside teruma and tithe from the new crop for the old nor 
from the old crop for the new." If it was the second year of the 
Sabbatical cycle going into the third" year, the halakha is: From 
what he picked in the second year he must set aside first tithe, 
which he gives to a Levite, and second tithe, which he eats in 
Jerusalem; from what he picked in the third year, he must set aside 
first tithe and poor man’s tithe, which he gives to one who is 
needy. 


From where are these matters derived that during the third year 
one must set aside poor man’s tithe and not second tithe? Rabbi 
Yehoshua ben Levi said: The verse states: “When you have made 
an end of tithing all the tithes of your produce in the third year, 
which is the year of the tithe” (Deuteronomy 26:12). This is 
referring to a year when there is only one of the two tithes that 
had been given in the previous years. How so? One sets aside first 
tithe and poor man’s tithe, which is explicitly mentioned in that 
section, and second tithe is nullified that year.™ 


HALAKHA 


If one picked vegetables before and after Rosh HaShana - 
MEI VXDINN) 23 py opr: If one picked vegetables on the 
eve of Rosh HaShana close to sunset, and he picked more 
vegetables after nightfall, he may not set aside teruma and 
tithes from one for the other, as the first of Tishrei marks a new 
year for tithing grain and vegetables (Shulhan Arukh, Yoreh 


Dea 331:57). 


The second going into the third -— moby TDD) mw: A 
vegetable is tithed in accordance with the year in which it was 
picked. Therefore, if one picked a vegetable on Rosh HaShana 
of the third year of the Sabbatical cycle, it is obligated in poor 
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man’s tithe even if it reached its full size in the second year, 
which is a year of second tithe. Similarly, if he picked it on Rosh 
HaShana of the fourth year, it is obligated in second tithe and 
not poor man's tithe (Shu/han Arukh, Yoreh De‘a 331:126). 


The years of tithing — Wwy1a7 nia: In all years, one must set 
aside two tithes, apart from the Sabbatical Year, when there are 
no tithes. First tithe is separated every year; the other type of 
tithe is dependent on the year. In the first, second, fourth, and 
fifth years of the Sabbatical cycle, one sets aside second tithe, 
while in the third and sixth years, he sets aside poor man's tithe 
(Shulhan Arukh, Yoreh De’a 331:19). 


This file may not be reproduced or distributed in any form without express permission from the publisher 


bya ny wy WYN ax xx IDY iK 
AION) WIA onda bgy anb abn 
wyar me brw NA MND INN > oh 
wpn- "oanbma DANN 03y nn we 
ax- poon ab px: mbna m mbna D27 

poo Sb py ener wyn 


PSU may WWII TINI TPR NAN 
NOKT Wyn yD KI TIY WYN KYY ma 
sey ay bia» bo» nw ey wy WYM 
-bn KI”: aint syn - bomm wee) 
mpm ay ats p way yor bp 


YT Py IDY sats apy pa dy oat 
op PKIN ao Oxy IK aT 
Wx WYT NY bpw» a MND INNS 
Dna wpn- "aanbna DNA oh mn) 
Wyn IM - post ab px: ‘abn m aon 
POIT pre NT 


Hwang maT man panan Noby 
Db Di WTN Wy Dw min - mwb 
Nyt “ny xb boone, rit awh 12% OX) 


“mw a ny = wna 


IDX MIWA INK OY TXT pb ox 
oy yap awa) aap) - aw awn 
A) oY KT 


Or perhaps it is not like this, but in fact even first tithe is nul- 
lified during the third year and only one tithe is set aside, i.e., 
the poor man’s tithe. Therefore, the verse states: “Thus speak 
to the Levites, and say to them: When you take of the chil- 
dren of Israel the tithes which I have given you from them 
for your inheritance” (Numbers 18:26). The verse juxtaposes 
the first tithe that is given to the Levites to an inheritance of 
land: Just as with regard to an inheritance there is no inter- 
ruption, as by Torah law a landed inheritance cannot be sold 
in perpetuity, but rather it passes from one generation to the 
next without interruption, so too, with regard to the first tithe 
that is given to the Levites there is no interruption, but rather 
it is taken every year. 


The same halakha is taught in another baraita: The verse states: 


“When you have made an end of tithing all the tithes of your 


produce in the third year, which is the year of the tithe.” This is 
referring to the year when there is only one of the two tithes 
that had been given in the previous years. How so? One sets 
aside first tithe and poor man’s tithe, and second tithe is 
canceled. One might have thought that even first tithe is can- 
celed during the third year. Therefore, the verse states: “And 
the Levite, because he has no part or inheritance with you, and 
the stranger, and the fatherless, and the widow, who are within 
your gates, shall come, and shall eat and be satisfied” (Deuter- 
onomy 14:29). Whenever the Levite comes, give him; every 
year you must give the Levite his tithe. This is the statement of 
Rabbi Yehuda. 


Rabbi Eliezer ben Yaakov says: One need not" learn this from 
here but from another source, as it says: “Thus speak to the 
Levites, and say to them: When you take of the children of 
Israel the tithes which I have given you from them for your 
inheritance.” The verse juxtaposes the first tithe to an inheri- 
tance of land: Just as with regard to a landed inheritance there 
is no interruption, so too, with regard to first tithe there is no 
interruption." 


§ Itwas taught in the baraita cited above: And the first of Tish- 
rei is the new year for vows." The Sages taught in a baraita: One 
who is prohibited by a vow from deriving benefit from 
another for a year" counts twelve months from day to day, 
from the day that the vow was taken. This applies whether one 
took a vow not to derive any benefit from another for a year, or 
he was the subject of someone else’s vow prohibiting him from 
deriving any benefit from that individual’s property for a year. 
But if, when he took the vow, he said: For this year, then even 
if he took the vow only on the twenty-ninth of Elul, once the 
first day of Tishrei, the following month, has arrived, it is 
counted as a year, and he is permitted to derive benefit from 
the other." 


The Gemara comments: This is true even according to the one 
who said that one day in a year is not considered a year, since 
in the case of a vow the person accepted upon himself to suffer 
affliction, and he has already achieved his goal and suffered 
affliction, and so he has fulfilled his vow. 


HALAKHA 


One who is prohibited by a vow from deriving benefit. ..for 
a year — maw. 8371 Ya: If one took a vow for a year, or if he 
accepted upon himself a vow for a year without further specifica- 
tion, he counts the year from the day on which he took the vow 
until the same date in the following year. In a leap year, the extra 
month is also subject to the vow (Shulhan Arukh, Yoreh De'a 220:7). 


One who takes a vow for this year — it maw atian: If one took 
a vow stating that it is prohibited for him to derive benefit from 
an item this year, the item is prohibited to him until the first of 
Tishrei of the following year. Even if he took the oath on the last 
day of Elul, the vow ends on the first of Tishrei (Shulhan Arukh, 
Yoreh De'a 220:6). 


NOTES 

One need not - P% iX: The early authorities point 
out that Rabbi Eliezer ben Ya'akov suggests a different 
source for this halakha because, according to its plain 
meaning, the verse that serves as the source for Rabbi 
Yehuda'’s derivation is referring to a Levite who comes 
with other poor Jews to receive poor man’s tithe since 
the Levites have no portion in the land (Ritva). 


With regard to first tithe there is no interruption — 
peat b px pwr wyn: The later authorities ask: How 
can it be said that first tithe has no interruption when 
no tithes are set aside in the Sabbatical Year? They 
suggest that it is referring to such time when the Sab- 
batical Year is not observed. Alternatively, it may be 
referring to places close to Eretz Yisrael where tithes 
are set aside but the Sabbatical Year is not observed 
(Turei Even). Another explanation is that since everyone 
is permitted to eat of the produce of the land during 
the Sabbatical Year, the Levite’s inheritance is not inter- 
rupted (Arukh LaNer; Yad David). 


For vows — orn: The early authorities explain that 
vows are not mentioned in the mishna because with 
regard to vows, the first of Tishrei is an end rather than 
a beginning (Tosafot; Ran; Ritva). Others note that the 
matter does not require a special derivation, as it is 
based on the principle that vows are understood in 
accordance with the common usage of the language, 
and in common parlance the year begins on the first 
of Tishrei (Tosafot Yeshanim). 
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Fenugreek from when it sprouts — mayma nbn: The 
early authorities disagree about how to understand this 
section. Rashi and the Rambam agree that the new year 
or tithing is also the critical factor in determining the year 
of tithing and the year of the Sabbatical cycle. According 
o most authorities, the time that the fruit takes form and 
he time of tithing are identical. Some understand that 
according to Rashi, a distinction must be made between 
olives and other trees, with regard to which the time of 
ithing and the time when the fruit takes form are different. 
According to the Ritva, with regard to the produce of 
rees, including olives, the halakha always follows the time 
hat the fruit takes form, and the measure of one-third is 
relevant only for the time of tithing. 


From when it sprouts for seed — py maxnwn: Rashi 
writes that this is when the plant reaches the state in which 
the developing seeds can be seen within it. However, most 
commentaries follow the Jerusalem Talmud, where this is 
understood as the time when the plant’s seeds are suffi- 
ciently developed to sprout into another crop. Some under- 
stand that Rashi’s explanation also follows the Jerusalem 
Talmud (Sefat Emet; Tiferet Yisrael). 


From when they have reached one-third - wow wen: 
The geonim and others explain that this period is calculated 
based on the time from when the fruit begins to ripen until 
itis completely ripened. According to the Jerusalem Talmud, 
his means that the unripened fruit reaches one-third of 
he weight of a completely ripened fruit (see Rabbeinu 
Hananel). 
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The Gemara asks: But say that a year with regard to vows ends 
in Nisan. The Gemara answers: The halakha is that with regard 
to vows, follow the ordinary language of people." The meaning 
of a vow is understood in accordance with the way that the words 
are used in common speech, and when people speak of a year, they 
ordinarily count it from the beginning of Tishrei. 


We learned in a mishna there (Maasrot 1:3): From when is pro- 
duce obligated in tithes? Fenugreek’ is obligated from the time 
when it sprouts." Grain and olives are obligated from the time 
when they have reached one-third of their growth." 


The Gemara asks: What is the meaning of the phrase: From the 
time when it sprouts? Fenugreek begins to sprout almost imme- 
diately after it is planted. The Gemara answers: It means from the 
time when it sprouts for seed," i.e., from the time that its seeds 
are sufficiently developed to sprout into another crop. 


It was taught in the mishna: Grain and olives are obligated in 
tithes from the time when they have reached one-third" of their 
growth. The Gemara asks: From where are these matters derived, 
that the years of produce follow the first third of their growth? Rav 
Asi said that Rabbi Yohanan said, and some determined that 
this statement was said in the name of Rabbi Yosei HaGelili: The 
verse states: “At the end of every seven years, in the time of the 
year of release, in the festival of Sukkot” (Deuteronomy 31:10). 
What is the purpose of the Sabbatical Year being mentioned 
with the festival of Sukkot? The festival of Sukkot is already the 
eighth year. 


Rather, it comes to tell you that the halakhot of the Sabbatical 
Year continue to apply on Sukkot of the following year, as you 
must treat all produce that reached one-third of its growth in 
the Sabbatical Year before Rosh HaShana with the sanctity of 
the Sabbatical Year, even if it fully grows and is able to be used 
only in the eighth year. 


Rabbi Zeira said to Rav Asi: 


HALAKHA 


With regard to vows, follow the language of people - 09734 
DIK 24 yw nx pr: The meaning of vows is understood in 
accordance with the ordinary usage of the language by people 
in the place and time in which the vow is taken (Shulhan Arukh, 


Yoreh De‘a 2171). 


The time of fenugreek, grain, and olives — 7%27 ibn miy 
pony: The Shulhan Arukh rules in accordance with the opinion 


of the Rambam, according to which the same principle applies 
to both the time of tithing and the count of the years for tithes 
and for the Sabbatical Year: With regard to trees in general, the 
year follows the time that the fruit takes form. With regard to 
olives and grain it follows the time that they reach one-third of 
their growth. For fenugreek, the critical time is when its seeds 
are sufficiently developed to sprout into another crop (Shulhan 
Arukh, Yoreh De‘a 3317:15). 


BACKGROUND 


Fenugreek — nbn: Fenugreek, Trigonella foenum-graecum L., 


also known in modern Hebrew as hilbe, belongs to the legume 


family. It is a short plant, growing to less 
plant has hollow, hairy stems; light green 


threes; and white flowers. The fruit is found in small pods up 


to 15cm long, and contains flat seeds abo 
plant is generally grown for its seeds, whic 
and for preparing spices. The young branc 
when cooked. In some countries, fenugree 
fodder and as fertilizer. 


Fenugree 


han 1m high. The 
eaves arranged in 


ut 5 mm long. The 
h are used as food 
hes are also edible 
is used as animal 


leaves, seeds, and pods 
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But perhaps the verse is referring to produce that did not grow 
at all during the seventh year, and nevertheless, the Merciful One 
states in the Torah that all the halakhot of the Sabbatical Year 
continue to apply until the festival of Sukkot of the eighth year. 


The Gemara answers: It should not enter your mind to say this, 
as it is written: “And the festival of gathering, which is at the 
end of the year, when you have gathered in your labors out of the 
field” (Exodus 23:16). What is the meaning of “gathering”? If we 
say that it means: A Festival that comes at the time of gathering 
the crops, isn’t it already written: “When you have gathered in 
your labors”? There is no need to repeat this a second time. 


Rather, what is meant here by “gathering”? It means harvesting.’ 
And the Sages have an accepted tradition that any grain that 
reaches full growth so that it is harvested on the festival of Sukkot 
is known to have reached one-third of its growth before Rosh 
HaShana, and the Torah calls that period of the year until Sukkot 
“at the end of the year,” thereby indicating that it is still subject to 
the halakhot governing the previous year. 


§ Rabbi Yirmeya’ said to Rabbi Zeira: And are the Sages able 
to discern" precisely between produce that reached one-third of 
its growth and produce that reached less than one-third of its 
growth? Rabbi Zeira said to him: Do I not always tell you that 
you must not take yourself out" of the bounds of the halakha? 
All the measures of the Sages are like this; they are precise and 
exact. 


For example, one who immerses himself in a ritual bath contain- 
ing forty se‘a® of water is rendered pure, but in forty se‘a less the 

tiny amount ofa kortov, he cannot immerse and become pure in 

them." Similarly, an egg-bulk® of impure food can render other 
food ritually impure," but an egg-bulk less even the tiny amount 

of a sesame seed does not render food ritually impure." 


NOTES 


What is gathering [asif], it means harvesting — ‘pox */ 
vyp: Tosafot note that the plain meaning of the word asif 
is not harvesting but rather gathering, the time when the grain 
is gathered in from the field several months after the harvest. 
The derivation here is based not on the literal meaning of 
the word but on the apparently superfluous use of the term 
“gathering” in the verse, from which the Gemara derives the 
additional meaning of harvesting (see Tosafot Yeshanim and 
Tosefot HaRosh). 


And are the Sages able to discern — pad any wp: The Ran 
writes that although it is possible to establish when produce has 
reached one-third of its growth by weighing it or, according to 
the Jerusalem Talmud, by placing the seeds in water and see- 
ing whether they sink, Rabbi Yirmeya’s question relates to the 
difficulty of distinguishing when this stage has been reached 
while the produce is still growing in the field. 


You must not take yourself out - JW) psn xb: Rabbi 


Rabbi Yirmeya — ay »37; Rabbi Yirmeya was an amora who 
was born in Babylonia, studied there in his youth, and then 
moved to Eretz Yisrael. It was only upon his immigration to 
Eretz Yisrael that he became a prominent scholar. He studied 
there under the disciples of Rabbi Yohanan, particularly Rabbi 
Zeira and Rabbi Abbahu. 

Rabbi Yirmeya would often question the boundaries of hala- 
khic principles. Due to this he was penalized and even removed 
from the study hall for a time. He had a sharp tongue, as was 


PERSONALITIES 


Zeira’s remark hints to Rabbi Yirmeya’s tendency to raise ques- 
tions about borderline issues in halakha. He means to say that 
halakhic measures in general, i.e., the set quantities required 
by halakha, such as the quantity of water required in a ritual 
bath, the measure for the impurity of foods, etc., are a tradition 
transmitted to Moses from Sinai and may not be questioned. 
The Ritva explains that in any case clearly defined measures 
must be set, and so one may not raise objections from bor- 
derline cases, as there is no end to such questions (see Sefat 
Emet). 


Does not render food ritually impure — n%aw Kab idy 
phain: Most authorities hold that this is the measure of food 
that can impart ritual impurity to other non-food items, but 
even the smallest amount of food can contract ritual impurity 
from another item. According to one opinion in the Tosafot, 
however, this is also the measure of food that can contract ritual 
impurity. 


especially evident on the occasions when he referred to the 
amora'im of Babylonia as foolish Babylonians. It should be noted 
that this criticism was humbly accepted by the Babylonian 
scholars in question. 

Rabbi Yirmeya became one of the greatest Sages of Eretz 
Yisrael, and his statements are cited in many places in both the 
Jerusalem and Babylonian Talmuds. In Babylonia, his statements 
were often preceded by the general phrase for the teachings of 
scholars from Eretz Yisrael: They say in the West. 


HALAKHA 


The measure of a ritual bath - mpa 1w: A ritual bath 
that is used for purification must contain at least forty sea 
of water. If it lacks even a tiny amount, immersion in it is not 
valid (Shulhan Arukh, Yoreh De'a 271:1). 


An egg-bulk can render other food ritually impure - 7x23 
pair DAW KAYN: Ritually impure food does not impart 
impurity unless it is the size of an egg-bulk. If it is even a 
tiny amount less, it does not impart impurity (Rambam Sefer 
Tahara, Hilkhot Tumat Okhalin 4:1). 


BACKGROUND 


Forty sea — AXD DYIW: Forty sea is the equivalent of 
eighty hin or 5,760 egg- bulks, which is the minimum quan- 
tity of water necessary fora ritual bath. The measure of forty 
sea is the basis of all modern calculations of the various 
talmudic measures of volume. The Talmud states that the 
dimensions of a ritual bath must be three cubits by one 
cubit by one cubit, and that its volume must be forty sea. 
Therefore, according to the calculation of Rav Hayyim Na'e, 
a ritual bath must contain 332 £ of water. According to the 
calculations of the Hazon Ish, it must contain 573 2. 


An egg-bulk — 7¥%23: The issue of calculating the size of 
talmudic measures is a complex one. The Talmud utilizes 
several different systems of measurement. Although it 
does offer a series of formulas for converting between 
the systems, these formulas are themselves unclear and 
frequently appear to contradict one another. Moreover, the 
systems used in the Torah employ quantities and terms 
different from those used in the Talmud to describe the 
same measure. Various units of volume of biblical origin 
appear in the rabbinic literature with no clear, precise way 
to convert them to the standard talmudic units. Even within 
the same system, there are different measures used for dry 
and liquid volumes. 

An additional complicating element is that most, but not 
all, of the units of volume were proportionally increased at 
least twice. Consequently, units designated by the same 
term may have three different sizes, each appropriate to its 
own period or context. 

Volume is frequently measured in wilderness units, 
employed by the Jews when they were wandering in the 
wilderness. Later, apparently during the Second Temple 
period, all units of measurement were increased in size, 
and these new units were called Jerusalem units. These 
Jerusalem units were 20 percent larger than the previous 
wilderness units. Consequently, for example, five kav in Jeru- 
salem units equals six kav in wilderness units. These units 
too were changed in the course of time, and yet another 
system of measurements, Izippori units, named for the city 
of the same name, was instituted. The units in this system 
are 20 percent larger than Jerusalem units. 

The measurement of the bulk of an average egg is very 
important, as it is used as the basis for calculating all other 
measures, both dry and liquid. The Talmud defines the size 
of an egg in terms of units of length. The egg used in the 
wilderness system was calculated to have a volume equal 
to 2 X 2 X 1.8 fingerbreadths. According to the calculation 
of Rav Hayyim Na’e, this would give the wilderness egg a 
volume of 4 x 4 X 3.6 cm = 57.6 cc, whereas according to the 
calculation of the Hazon Ish, its volume would be 4.8 x 4.8 x 
4.32 cm = 99.5 cc. The Jerusalem egg was 20 percent larger 
than the wilderness egg, equal to 69.1 cc or 119.4 cc, and 
the Tzippori egg was 20 percent larger than the Jerusalem 
egg, equal to 82.9 cc or 143.3 cc. None of these measures 
matches the actual size of the present-day chicken egg, 
which is about 50 cc. Moreover, the difference between 
the opinions of the Hazon Ish and Rav Hayyim Na'e is so 
great that it appears to be irreconcilable. Many modern 
authorities have grappled with these issues. 
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HALAKHA 
A cloth that is susceptible to ritual impurity imparted 
by treading — DYTA KAWAT 334: A piece of cloth is sus- 
ceptible to ritual impurity imparted by treading only if it 
is at least three by three handbreadths in size (Rambam 
Sefer Tahara, Hilkhot Kelim 22:1). 


LANGUAGE 


Hair [nima] — x1": From the Greek vipa, néma, meaning 
thread. 


One-sixth [danka] — xp3t: The danka is a Persian mon- 
etary unit that appears in Middle Persian sources as dang. 
Like the Aramaic mea, it constituted one-sixth of a dinar. 
The term was also used to indicate one-sixth of anything, 
as in this passage. 


NOTES 


On the next day after Passover did they eat - nman 
box noT: See Tosafot, who cite the question that Ibn 
Ezra addressed to Rabbeinu Tam: It seems from the Bible 
hat the word Passover is referring to the fourteenth of 
isan, so that “on the next day after Passover” means the 
fifteenth and not the sixteenth, the day of the sacrificing of 
he omer. The early authorities write that this may depend 
on the amoraic dispute in the Jerusalem Talmud (Halla 
2:1) about the meaning of the phrase “the next day after 
Passover.’ Some understand that this is referring to the day 
after the Paschal lamb is slaughtered, i.e., the fifteenth of 
isan, while others hold that it is referring to the day after 
it is eaten, i.e., the sixteenth of Nisan (Ran). 


From where did they bring the omer offering - ma 
32777: Many early authorities raise a question here: The 
Jewish people came from the east bank of the Jordan, 
which they had already conquered. Why could they not 
have brought the omer from there? Several answers have 
been suggested: Some propose that since the east bank 
of the Jordan was conquered only shortly before they 
entered Eretz Yisrael, the grain that the Jews grew there 
in that brief time did not suffice even for their animals, 
and it was certainly finished well before Passover (Rid). 
Others say that the mitzva is to bring the omer offering 
from standing grain and not from that which had already 
been harvested (Ritva). Alternatively, the omer offering 
should ideally be brought from grain that is soft and fresh, 
and grain that is brought from far away is dry (Meiri). Or 
else, ideally, and some say even necessarily, the mitzva is to 
bring the omer offering from the main part of Eretz Yisrael, 
which does not include the east bank of the Jordan (Ran). 


Rather they were able to discern — and op Kby: The 
Ritva writes that Rabbi Yirmeya’s conclusion is that the 
difference between one-third and less than one-third is 
not an arbitrary determination but is clearly evident in the 
grain itself. Since it is a natural difference, the Sages were 
able to make the distinction. 


The land of the deer — +3% YK: The grain ripened very 
quickly in Eretz Yisrael, either due to the unique nature of 
the land or due to miracles that were performed therein 
(Meiri). 
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ROSH HASHANA: PEREK 1: 13A: Y IT'X pa 


So too, a piece of cloth three by three handbreadths in size is 
susceptible to ritual impurity imparted by treading," but a piece 
of cloth three by three handbreadths less one hair [nima]' is not 
susceptible to ritual impurity imparted by treading. 


Rabbi Yirmeya then said: What I said is nothing, and my ques- 
tion had no basis, as it can be demonstrated that the Sages know 
how to determine that produce has reached one-third of its 
growth. As Rav Kahana was once asked by the other colleagues 
of the academy as follows: With regard to the omer offering that 
the Jewish people brought when they first entered Eretz Yisrael 
in the days of Joshua, from where did they bring it? If you say 
that this omer offering was brought from grain that grew in the 
possession of a gentile, there is a difficulty, as the Merciful One 
states in the Torah: “You shall bring an omer of the first fruits of 
your harvest to the priest” (Leviticus 23:13), from which it can be 
derived that it must be your harvest, grown in the possession of a 
Jew, and not the harvest of a gentile. 


The Gemara first questions the assumption of Rav Kahana’s col- 
leagues: From where is it known that the Jewish people actually 
brought an omer offering that year? Perhaps they did not offer it 
at all. The Gemara rejects this argument: It should not enter your 
mind to say this, as it is written: “And they did eat of the pro- 
duce of the land on the next day after Passover” (Joshua 5:11), 
which teaches: Only on the next day after Passover did they eat" 
from the new grain, but initially they did not eat from it. Why? 
It is because they first brought the omer offering on the sixteenth 
of Nisan as is required, and only afterward did they eat from the 
new grain. Therefore the question remains: From where did they 
bring the omer offering?" 


Rav Kahana said to them: Anything that came into the posses- 
sion of a Jew and did not reach one-third of its growth in the 
possession of a gentile is fit to be harvested for the sake of the 
omer offering. 


Rabbi Yirmeya concludes his proof: But there, too, one might ask: 
Perhaps the grain had in fact already reached one-third of its 
growth, but they could not discern with certainty between grain 
that had reached one-third of its growth and grain that had not. 
Rather, you must say that they were able to discern" with cer- 
tainty. Here, too, you can say that the Sages can discern with 
certainty between produce that has reached one-third of its 
growth before Rosh HaShana and produce that has not. 


The Gemara asks: This is not absolute proof, as perhaps the Jewish 
people brought the omer offering from grain that did not grow at 
all before they conquered the land, and the distinction was evi- 
dent to all. But where produce reached one quarter ofits growth, 
the Sages cannot discern with certainty the difference between 
one-third and less than one-third. 


The Gemara answers: It should not enter your mind to say this, 
as it is written: “And the people came up from the Jordan on 
the tenth day of the first month” (Joshua 4:19). And if it enters 
your mind to say that the grain had not grown at all before the 
Jewish people entered the land, could it have reached full growth 
in just five days? 


The Gemara rejects this argument: Rather, what can one say? 
That the grain had reached one quarter or one-sixth [danka]! of 
its growth before the Jewish people conquered the land? This too 
is difficult, as one can still ask: Could the grain have reached full 
growth in just five days? Rather, what have you to say? One 
could say that with regard to Eretz Yisrael it is written: “The land 
of the deer” (Daniel 11:41)," implying that the grain of Eretz 
Yisrael ripens with the swiftness of a deer. Here, too, one can say 
that “the land of the deer” is written with regard to Eretz Yisrael 
and applies to the ripening of the grain, so that it can ripen in just 
a few days. 
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§ Rabbi Hanina strongly objects to the proof brought from 
the verse in Exodus cited above, which refers to Sukkot as the 
festival of gathering: How can you say that this “gathering” 
means harvesting? But isn’t it written: “You shall observe 
the festival of Sukkot seven days, after you have gathered in 
from your threshing floor and from your winepress” (Deuter- 
onomy 16:13), and the Master said about this: The verse speaks 
here of the waste of the threshing floor and the winepress, 
which is used to make the roof of the sukka. If so, the gathering 
mentioned with regard to the festival of Sukkot is referring not 
to harvesting but to gathering straw from the threshing floor. 


J 


Rabbi Zeira said about this: This matter was in our hands, i.e., 
I thought that we had solid proof that the years for produce 
follow the first third of its growth, but Rabbi Hanina came 
and cast an axe upon it," cutting it down, as Rabbi Hanina’s 
objection has totally nullified the proof. 


The Gemara asks: Rather, from where do we derive that 
the years for produce follow the first third of its growth? The 
Gemara answers: As it is taught in a baraita that Rabbi Yonatan 
ben Yosef says: The verse states: “And it shall bring forth fruit 
for the three years” (Leviticus 25:21); 


do not read" it as “for three [lishelosh]” but as: For one-third 
[lishelish]." And learn from here that the year for tithes is deter- 
mined by the date on which the produce reaches one-third of 
its growth. 


The Gemara raises a difficulty: But the phrase is necessary for 
the meaning of the verse itself, to teach that the sixth year will 
be blessed so that it yields three years’ worth of produce. The 
Gemara answers: It is written in another verse: “And you shall 
sow the eighth year, and eat yet of old produce until the ninth 
year” (Leviticus 25:22), so that the latter verse teaches about the 
three years’ worth of produce, and the first verse is available to 
derive the halakha with regard to one-third growth. 


NOTES 


Do not read - 7m bi: The Rambam writes in his Guide for 
the Perplexed that this exegetical tool is merely a figure of 
speech, by way of which an accepted tradition is attached to 
a biblical phrase. However, some later authorities note that in 
some places the Gemara appears to use this method of inter- 
pretation as a full-fledged exegetical device (see Yad Malakhi 
and Rabbi Tzvi Hirsch Chajes). 


But as, for one-third — wowh KYN: This derivation, which 
seems to be far from the plain meaning of the verse, has been 
explained by Rabbeinu Hananel and the Malbim as follows: 
In the sixth year of the Sabbatical cycle, and all the more 
so in the forty-eighth year of the Jubilee cycle, they would 
sow the field not only at the beginning of the year but also 
a second time near the end of the year. This later crop would 
reach one-third of its growth before the end of the sixth year. 
It would then be considered produce of the sixth year and 
thereby provide additional food to last through the time that 
the fields were fallow. 


NOTES 

Cast an axe upon it — K349) 7a KW: The Ritva demonstrates 
that this phrase does not mean that the entire proof should 
be rejected, as is evident from its usage in tractate Sukka (12a). 
He explains that Rabbi Zeira did not mean that the difficulty 
was like the cutting of an axe (Arukh), so that it canceled the 
proof. Rather, he meant to say that he had thought that he had 
a clear and unchallengeable proof, but Rabbi Hanina came 
along and cast an axe upon it, showing that his proof was in 
fact open to refutation. 
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BACKGROUND 
Poppy [peragin] — p39: According to the tradition of the 
geonim and other commentaries, pereg is the plant referred to 
today as opium poppy, Papaver somniferum. This is an annual 
plant that reaches a height of 1.5 m and has light green leaves 
and large flowers of up to 12 cm. 

The plant's seed capsules contain small seeds, which are 
used as a spice and are also pressed for oil. The unripe seed 
capsules exude a milky liquid, also known as latex, from which 
opium is derived. 

Various species of poppy grow wild, and some of them are 
used as decorative plants. 


Opium poppy 


Opium poppy seed capsule with latex 


304 


ROSH HASHANA ` PEREK 1: 13B ° 2947’ p15 


PAST NV, NNT ONT pn 
wr yo WDIG PRUNET 
pray ag pwya -meN 
prox -0b oy) owawa 
mean mw) peyna mawa 


wha - [PN 37 Way 73 VAN 
sow ana - on ANN vIn 
MWD OB IAP? 02 -PY 

GEES 


§ We learned in a mishna there: Rice, millet, poppy,’ and ses- 
ame that took root before Rosh HaShana are tithed in accor- 
dance with the outgoing year," meaning that second tithe is set 
aside in the first, second, fourth, and fifth years of the Sabbatical 
cycle, and poor man’s tithe is set aside in the third and sixth years, 
and they are permitted even if the following year is a Sabbatical 
Year. If they did not take root before Rosh HaShana, they are 
prohibited if it is the Sabbatical Year,“ and in ordinary years 
they are tithed in accordance with the incoming year." 


Rabba said: Say that the Sages said that the tithe year of a tree 
follows the time of the formation of its fruit," that of grain and 
olives follows the time that they reach one-third of their growth," 
and that of vegetables follows the time of their picking." The 
question may therefore be raised: With regard to these crops, i.e., 
rice, millet, poppy, and sesame, to what did the Sages equate 
them? Their tithe year is determined neither by their formation, 
nor by the time when they reach one-third of their growth, nor by 


their picking. 


Counting of years according to the time of taking root — aa 
mwa 0b Dwi: In the Jerusalem Talmud two reasons are 
suggested for counting the year according to the time that 
the plant takes root: One reason is that which is stated in the 
Gemara, that they ripen and are gathered over an extended 
period of time. The other reason is derived from the verses 
that there should be six years of sowing and gathering, and 
not six years of sowing and seven years of gathering (see 
Torat Kohanim). The practical difference between these two 
reasons is whether gathering is permitted in the seventh year 
if the plants took root before Rosh HaShana. According to the 
first reason, such gathering is permitted even in the seventh 
year. According to the second reason, that only six years of 
gathering are permitted, it is prohibited to gather such plants 
in the seventh year (see Korban Aharon, Penei Moshe, and 
Penei Yehoshua). 


Permitted and prohibited in the Sabbatical Year - pnma 
Myyawa prox: The commentaries disagree with regard 
to what is permitted and prohibited here. Some hold that 
the phrase: Permitted in the Sabbatical Year, means that the 
produce does not have the sanctity of the Sabbatical Year, 
whereas the phrase: Prohibited in the Sabbatical Year, means 
that the sanctity of Sabbatical Year produce applies, thereby 
limiting the ways in which such produce may be used and 
imposing the obligation of elimination at the appropriate time 


Rice, millet, poppy, and sesame in the Sabbatical Year — tix 
Myrawa pawa pa miT: The status of rice, millet, poppy, 
sesame, and cowpeas that were planted for their seeds is 
dependent upon the time of the full ripening of the produce: 
If they ripened fully before the Sabbatical Year began, they 
are permitted during the Sabbatical Year, but if they ripened 
fully during the Sabbatical Year, they are prohibited due to 
the decree against after-growths [sefihin]. The Rambam ruled 
in accordance with the opinion of Shmuel, as the Gemara’s 
discussion follows his opinion (Radbaz; Rambam Sefer Zera‘im, 
Hilkhot Shemitta VeYovel 14:11 and Kesef Mishne there). 


Rice, millet, poppy, and sesame with regard to tithes — tix 
DAwyNa pawa par miT: The obligation to separate tithes 
from rice, millet, poppy, and sesame is dependent upon the 
time of the full ripening of the produce: If they ripened fully 
before Rosh HaShana, they are tithed as produce of the previ- 
ous year, and if they ripened fully after Rosh HaShana, even if 
they took root beforehand, they are tithed as produce of the 
incoming year, in accordance with the opinion of Shmuel 
(Rambam Sefer Zera’im, Hilkhot Ma‘aser Sheni 1:5). 


NOTES 


HALAKHA 


(Rashi; Rosh; Rabbi Zerahya HaLevi). Others understand that 
the prohibition here is due to the prohibition against deriving 
benefit from plants that grew in the Sabbatical Year without 
having been planted [sefihin]. In that case the term: Permitted, 
means that they are permitted to be eaten with the sanctity of 
Sabbatical Year produce, whereas the term: Prohibited, means 
that they are completely forbidden (Rav Yitzhak ben Malki 
Tzedek). Rabbi Shlomo Sirilio suggests that the passage may be 
understood in both ways, referring to the time periods before 
and after the decree with regard to sefihin. The Rambam in his 
Commentary on the Mishna follows the first explanation, but 
ultimately he rules in accordance with the second explanation, 
in accordance with the opinion of Shmuel (see Sefat Emet). 


With regard to these, to what did the Sages equate 
them — pay yw KD 137: The early authorities disagree 
about whether Rabba wished to equate rice, millet, poppy, 
and sesame with vegetables, such that they would follow the 
time of picking (Rashi; Ran) or to equate them with grain, such 
that they would follow the time when they reach one-third of 
their growth (Rabbeinu Hananel; Rabbi Shimshon of Saens; the 
Jerusalem Talmud; see Rabbi Shlomo Sirilio). Some say that he 
did not have a specific alternative in mind, but his question 
was that it could be either to one-third of their growth or to 
the time of picking (Ra‘avad; Rabbi Shimshon of Saens; Ritva). 


A tree follows the formation of its fruit - wan na qos: 
With regard to both orla and tithes, the years of fruit are calcu- 
lated based on the time of the formation of the fruit. The new 
year for fruit is the fifteenth of Shevat (Rambam Sefer Zera‘im, 
Hilkhot Bikkurim 2:7; Shulhan Arukh, Yoreh De'a 294:4). 


Reaching one-third of their growth — wow DNIT: The 
tithe year of grains and olives is dependent on the time 
that they reach one-third of their growth. If they reach one- 
third of their growth before Rosh HaShana, they are tithed 
as produce of the previous year, and if they reach one-third 
of their growth only after Rosh HaShana, they are tithed as 
produce of the incoming year (Rambam Sefer Zera'im, Hilkhot 
Mavasrot 2:5). 


Vegetables follow the time of picking - moh qa py: The 
tithe year of vegetables is dependent on the time they are 
picked. If they were picked before Rosh HaShana they are 
tithed as produce of the previous year, and if they are picked 
afterward they are tithed as produce of the incoming year 
(Rambam Sefer Zera‘im, Hilkhot Terumot 5:11). 
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Rabba then said: The reason for their uniqueness with regard 
to tithing is that since these crops do not ripen all at once, but 
rather, they ripen and are gathered little by little.’ over an 
extended period of time, if their year were to follow the time of 
their picking, people might set aside tithes from that which was 
picked before Rosh HaShana for that which was picked after 
Rosh HaShana. Therefore, the Sages decreed that their tithe year 
follows the time of their taking root, which is the same for the 
entire field. 


Abaye said to him: Why should they have made such a decree? 
There is a better alternative: Let one pile the entire stock 
onto his threshing floor," into the middle of it, mix the stock 
together well, and then set aside teruma and tithes, and conse- 
quently it will turn out that he has set aside teruma and tithes 
from the new crop in the mixture for the new crop in it, and 
from the old crop in the mixture for the old crop in it. 


Abaye continued: Isn’t it taught in a baraita: Rabbi Yosei ben 

Keifar said in the name of Rabbi Shimon Shezuri:’ If the cow- 
pea plant"? was planted for seed, not to be eaten as a vegetable 

but for the seeds, the beans themselves, either for eating or plant- 
ing, and some took root already before Rosh HaShana, while 

some tookroot only after Rosh HaShana, one may not set aside 

teruma or tithes from this for that, as one may not set aside 

teruma or tithes from the new crop for the old or from the old 

crop for the new. 


NOTES 


Little by little — p399 p249: Some explain this term as meaning: 
Furrow by furrow, i.e., these species do not ripen all at once 
but one furrow at a time, and therefore there is no one time 
at which they all ripen, although they all take root at the same 
time (Arukh; Rabbeinu Hananel; Ra‘avad). Others explain that 
these species are gathered in small amounts each time (Rashi; 
Tosafot). Some early authorities seem to combine these two 
interpretations and explain that rice, millet, poppy, and sesame 
ittle by little because they do not ripen all at the 
same time. In any case, they are not eaten immediately, as 
vegetables are. Rather, they are set aside until the entire crop 
he old and the new produce become 
intermingled (Ramban; Ran). In the Jerusalem Talmud it is 
explained that the year for rice and millet is set by the time 
of taking root, because with any other criterion it would be 
now exactly when it becomes liable to be tithed. 
Some understand that according to the Jerusalem Talmud it is 
not evident when these species reach one-third of their growth. 


are gathered 


is gathered. Therefore, 


impossible to 


determining 


Tosafot raise a question: The Gemara seems to be saying that 
he year of tithes according to the time of taking 


extended to apply to the Sabbatical Year, which is by Torah law? 
Many commentaries follow the first opinion in Tosafot, that it is 
referring here to the Sabbatical Year during exile, which is only 
by rabbinic decree (Rosh; Ran; Ritva). According to the Ran and 
one opinion in the Jerusalem Talmud, the halakha of taking roo 
is by Torah law and not by rabbinic law. Yet others say that the 
Sages were given the authority to establish the criteria for deter- 
mining the year of tithes of the different plants (Ra’avad; Ritva). 


Let one pile his threshing floor — $2713 11431: Some explain this 
as an objection to using the time of taking root as a definition: 
Why not pile the threshing floor with the entire stock, mix it well, 
and then set aside tithes (Rashi; Josafot)? If so, according to the 
opinion of Rabbi Shimon Shezuri, the question remains. Does 
he use the time of taking root as the marker for the year in the 
case of cowpeas, since he holds that the new and old produce 
will in fact be thoroughly mixed? The commentaries answer that 
Rabbi Shimon Shezuri himself holds that the time of picking is 
the defining time. However, he challenges the opinion of the 
Sages, who follow the time of taking root. According to them, 
why not pile the threshing floor with the crop, mix it, and then 


root is a rabbinic ordinance that was introduced in order to 
prevent confusion and error. This ordinance makes sense with 
regard to tithes, since legumes, in their halakhic definition, are 
liable to tithes by rabbinic decree, not by Torah law. However, 
how can this method of determining the year of produce be 


Rabbi Shimon Shezuri — sw piynw %a1: The tanna Rabbi 
Shimon Shezuri lived in the generation following the destruc- 
tion of the Temple. He seems to have been a disciple of Rabbi 
Tarfon, but his primary discourse is with the most important 
disciples of Rabbi Akiva. His opinions are mentioned in the 
Mishna and in baraitot, though there are only a few tanna‘im 


Cowpea - "1371 Sip: The Rambam’s ruling with regard to 
the cowpea is in accordance with the Jerusalem Talmud, 
in which six categories are defined: (1) If the crop was planted 
for the seeds and it reached one-third of its growth before 
Rosh HaShana, it is tithed as produce of the previous year. 
(2) If it was planted for the peas, it is tithed in accordance 
with the incoming year at the time of picking. The other four 


PERSONALITIES 


HALAKHA 


separate tithes (Rabbi Zerahya HaLevi; Ran)? Others explain 
that this is not a challenge but a practical question: Is there 
an alternative to using the time of taking root as a marker? Is it 
sufficient to pile the threshing floor with all the produce and 
separate tithes and teruma (Ra’avad; Ritva)? 


who report traditions in his name. Little is known about his life. 
The appellation Shezuri has been explained in various ways. 
Some suggest that it alludes to his occupation, that he was 
a weaver [shozer] of cords or ropes (Rambam’s Commentary 
on the Mishna), or else to the place where he lived, Shezur 
(Kaftor VaFerah). 


categories concern cases where it was planted for the seeds 
and then the person changed his mind and wanted the crop 
for the vegetables, or vice versa, or if the crop was planted 
for both the seeds and the vegetables. See the Ra’avad, 
who disagrees with all of the Rambam’s rulings, and see 
also Radbaz (Rambam Sefer Zera’im, Hilkhot Ma‘aser Sheni 
1:8-10). 


BACKGROUND 

Little by little — p339 p24: The crops listed here, which all 
fall under the halakhic category of legumes [kitniyot], do not 
ripen all at once. In modern times efforts have been made to 
develop strains that ripen in a uniform manner, especially in 
the case of rice and certain types of millet, in order to allow 
for a mechanized harvest. However, in ancient times it was 
necessary to repeat the harvest several times, as the seeds 
ripened over an extended period of time. 


Cowpea [pol hamitzri] — 1137 bia: According to the Jeru- 
salem Talmud, it appears that this plant, whose name in 
Aramaic literally means Egyptian bean, is Vigna unguiculata 
of the Fabaceae, the pea, family. 

The comments of the Sages suggest that the reference 
here is to one of the climbing varieties of this plant. The 
stems climb or spread out a considerable distance. The pods 
are 7-13 cm long, and the seeds are small. The plant is edible 
fresh or dry. Today it is grown primarily as animal fodder, but 
is still consumed by humans in some parts of the world. 


Cowpea stalks 


Cowpea flower 
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NOTES 
He should pile his threshing floor — i3753 1aix: Tosafot ask: 
How could this suggestion of mixing resolve the difficulty 
with regard to second tithe and poor man's tithe, as the 
produce belonging to one year is obligated in second tithe 
while that belonging to the next year is obligated in poor 
man’s tithe? In the Tosefta it is stated that this issue could 
be resolved by setting aside second tithe and redeeming it, 
and then setting aside a portion of the redeemed produce 
or the poor. 


Follows the full ripening of the produce - 133 W0% pin 
199: The early authorities ask: How could Shmuel have 
issued a ruling that is not in accordance with any of the 
tannaʻim? According to Rabbi Zerahya HaLevi, Shmuel ruled 
in accordance with the opinion of Rabbi Shimon Shezuri. 
Alternatively, he ruled in accordance with the opinion of 
Rabbi Shimon (daf 14b) that the halakha of the Sabbatical 
Year applies only to produce that was both grown and fully 
ripened at a time when it became liable to tithing, and 
therefore Shmuel holds leniently, that the tithe year follows 
the full ripening of the produce (see Turei Even). 


Perek | 
Daf14 Amuda 


NOTES 
I would have said he holds like the Sages - p393 KIIN 17 
mb XYI: This suggestion is strange; if it were so, Shmuel's 
opinion would be in accordance with neither the opinion 
of the Sages nor that of Rabbi Shimon Shezuri. Apparently, 
he held in accordance with another tannaitic source that is 
no longer extant (Tosafot Yeshanim; Tosafot). 
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How, then, should one act so that he not err and set aside teruma 
and tithes incorrectly? He should pile the entire stock onto his 
threshing floor," into the middle ofit, mix the stock together well, 
and then set aside teruma and tithes, and consequently it will turn 
out that he has set aside teruma and tithes from the new crop 
in the mixture for the new crop in it, and from the old crop in 
the mixture for the old crop in it. Why not do the same for rice, 
millet, poppy, and sesame? 


Rabba said to Abaye: You are speaking of the opinion of Rabbi 
Shimon Shezuri? You cannot raise an objection from what he says, 
as Rabbi Shimon Shezuri holds that there is mixing. He assumes 
that the old and new were thoroughly mixed, so that the teruma 
and tithes set aside from the mixture have the same proportions 
of old and new crops as did the original crops. 


But the Sages hold that there is no mixing; they do not assume 
that the old and new became thoroughly and evenly mixed. There- 
fore, piling the entire stock, mixing it together, and then setting 
aside teruma and tithes will not ensure that they are set aside 
correctly. 


Rabbi Yitzhak bar Nahmani said that Shmuel said: The halakha 
is in accordance with the statement of Rabbi Yosei ben Keifar 
that he said in the name of Rabbi Shimon Shezuri. Rabbi Zeira 
strongly objects to this: And did Shmuel actually say this? But 
didn’t Shmuel say: There is no mixing for anything except for 
wine, oil, and other liquids? In the case of liquids he holds that 
everything is entirely mixed together, but not in the case of solids. 
How, then, could he have ruled in accordance with the opinion of 
Rabbi Shimon Shezuri? 


The Gemara answers: Rabbi Zeira forgot that which Shmuel said: 
In all cases, the tithe year follows the time of the full ripening of 
the produce." Therefore, all of the cowpea seeds may be tithed 
together, whether the plants from which they grew took root 
before or after Rosh HaShana. This is not due to Rabbi Shimon 
Shezuri’s rationale that there is mixing, but because all of the 
beans reach full ripening at the same time, and consequently, they 
are all considered produce of the incoming year. 


The Gemara comments: It is necessary to state all three state- 
ments of Shmuel in order to clarify his position, as had Shmuel 
taught us only that the halakha is in accordance with the opinion 
of Rabbi Shimon Shezuri, I would have said that this is due to 
the fact that he holds that there is mixing even with regard to 
solids. Therefore, he teaches us the second statement, that there 
is no mixing for anything except wine, oil, and other liquids. 


And had Shmuel taught us only that there is no mixing for any- 
thing except liquids, I would have said that he holds like the 

Sages" with regard to tithes, that the mixture of cowpeas cannot 

be tithed together. Therefore, he teaches us that the halakha is in 

accordance with the opinion of Rabbi Shimon Shezuri. 


And had Shmuel taught us only these two statements, I would 
have said in accordance with the opinion of Rabbi Zeira that it is 
difficult to reconcile one statement of Shmuel with another state- 
ment of Shmuel. Therefore, he teaches us that in all cases, the 
tithe year follows the time of the full ripening of the produce, 
and it is for this reason that the halakha is in accordance with the 
opinion of Rabbi Shimon Shezuri. 
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And had Shmuel taught us only that in all cases the tithe year 
follows the time of the full ripening of the produce, I would 
have said that this applies even to grain and olives. Therefore, 
he teaches us that the halakha is in accordance with the opinion 
of Rabbi Shimon Shezuri with regard to his dispute with the 
Sages, i.e., with regard to beans, but with regard to grain and olives 
the tithe year follows the time that they reach one-third of their 
growth. 


The Gemara asks: But let him teach us only these two statements, 
that the halakha is in accordance with the opinion of Rabbi 
Shimon Shezuri and that in all cases the tithe year follows the 
full ripening of the fruit, which would suffice to clarify Shmuel’s 
position. Why do I need to be told that there is no mixing for 
anything?" The Gemara answers: This comes to teach us not that 
there is no mixing for solids, but that there is mixing for wine, 
oil, and other liquids. 


§ It is taught in a baraita that Rabbi Yosei HaGelili says: The 
verse states: “After you have gathered in from your threshing 
floor" and from your winepress” (Deuteronomy 16:13). This 
teaches that just as the grain that is brought to the threshing 
floor and the wine that is brought to the winepress are special 
in that they grow on the outgoing year’s water," i.e., the moisture 
in the ground from the previous winter’s rain, and the halakha is 
that they are tithed in accordance with the outgoing year, 
so too, anything that grows on the outgoing year’s water is 
tithed in accordance with the outgoing year. This comes to 
exclude vegetables, which grow on the incoming year’s water, 
as their growth cycle is short and they are nurtured by the rain 
that falls while they are growing. Consequently, they are tithed 
in accordance with the incoming year. 


Rabbi Akiva says: This is the way the verse should be expounded: 
“After you have gathered in from your threshing floor and from 
your winepress”; this teaches us that just as the grain that is 
brought to the threshing floor and the wine that is brought to the 
winepress are special in that they grow on most water," i.e., 
rainfall is sufficient and they do not require irrigation, and the 
halakha is that they are tithed in accordance with the outgoing 
year, so too, anything that grows on most water is tithed in 
accordance with the outgoing year. This comes to exclude 
vegetables, which grow on all water, i.e., they require irrigation 
as well. Consequently, they are tithed in accordance with the 
incoming year. 


NOTES 


Why do | need to be told that there is no mixing for any- 
thing - b ma my3 pta: The early authorities ask: This is not 
self-evident, as it would have been possible to say that although 
Shmuel only partially agrees with Rabbi Shimon Shezuri, nev- 
ertheless, if the produce became mixed, after the fact there is 
mixing. This may be what the Gemara means: Shmuel could 
have explained that the halakha is in accordance with Rabbi 
Shimon Shezuri because the halakha follows the full ripening 
of the produce, and from this it would have been clear that 
he does not agree with Rabbi Shimon Shezuri with regard to 
mixing (Rosh). 


After you have gathered in from your threshing floor - Japya 
JWA: Rashi writes that this is not a conclusive proof but an allu- 
sion. However, the Rid questions the relevance of this verse even 
as an allusion to the halakha. He therefore presents another 
version of the text, according to which the proof is cited from 
a verse that explicitly refers to tithes: “When you set apart the 


best thereof from it, then it shall be counted to the Levites 
as the produce of the threshing floor and the produce of the 
winepress” (Numbers 18:30). 


That they grow on the outgoing year’s water — by pouw 
Mayw mg m1: The proof that their growth depends on the 
previous year's water is that if they are cut back after they have 
reached one-third of their growth, they will not produce more 
fruit. This is not the case with vegetables, which will continue 
to yield produce as long as they are irrigated (Rid). 


That they grow on most water [rov mayim] - 315 by pow 
oa: Rashi and others understand the words rov mayim, literally 
meaning most water, as rainwater. Rabbeinu Hananel explains 
that although adding water is beneficial to the plants, they do 
not need constant watering, since even without extra water 
they grow properly. Accordingly, they are sustained by most of 
the water that they receive and do not require all of it. 
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NOTES 
Seedless onions — pot mya: When these onions do 
not receive enough water, they are no longer treated as 
vegetables but as legumes (Rid). 

Rashi suggests two contradictory explanations: He 
first explains that the mishna is in accordance with the 
opinion of Rabbi Yosei HaGelili. Then he offers an alterna- 
ive explanation that it is in accordance with the opinion 
of Rabbi Akiva. The author of the Arukh LaNer claims that 
he second explanation is a marginal note that was later 
inserted into his commentary. Rabbi Shimshon of Saens 
agrees with Rashi's first explanation. However, Rabbeinu 
Hananel, Josafot, Rabbi Zerahya HaLevi, Rashba, and the 
Ritva all explain that this mishna was taught in accor- 
dance with the opinion of Rabbi Akiva. This seems to 
depend on how the opinions of Rabbi Akiva and Rabbi 
Yosei HaGelili are understood. Rambam explains that 
after not having received enough water, these onions 
must be watered again in the incoming year, and so 
in fact they grow on most water and on water of the 
incoming year. 


On the first of Shevat - vava tna: The Ran explains at 
ength, and it is also indicated in Tosafot, that since there 
is an allusion in the Torah that the new year for trees is 
not determined by Rosh HaShana, the Sages established 
hat the new year for trees depends on the time of the 
formation of their fruit. With regard to the reason for 
setting this date, some explain that it is the day by which 
most of the rainy season has passed. Accordingly, it may 
be suggested that the tanna'im disagree whether the 
rainy season should be counted from the seventeenth of 
arheshvan until Nisan, or from Sukkot until Nisan (see 
Rabbeinu Hananel). Others connect this to the dispute 
between Rabbi Meir and Rabbi Yehuda (Bava Metzia 
106b) that defines six seasons: seedtime, winter, cold 
months, harvest, summer, and hot months. According 
o one opinion, winter ends on the first of Shevat, and 
according to the other it ends on the fifteenth of Shevat 
(Penei Yehoshua). The author of the Meiri explains that this 
date was set in the middle of the rainy season. 

Alternatively, the opinions of Beit Shammai and Beit 
Hillel may be based on a dispute as to when the sap rises 
in a tree (see Rashi). Another explanation is that accord- 
ing to Beit Shammai, the beginning of a year cannot be in 
the middle of a calendar month, based on the midrashic 
exposition of the words: The months of the year, in the 
Jerusalem Talmud. According to Beit Hillel, the reality of 
when the sap rises in the tree defines the year for the tree, 
regardless of the calendar date. 


BACKGROUND 
Seedless onions — poe mya: All agree that seed- 
less onions are onions that do not produce flowers, as 
the flowering impairs both the size and the quality of 
the crop. 

According to Rabbeinu Hananel, the reference here is 
to onions whose flowers were crushed so that the bulbs 
would grow more. According to others (see Rashi), it is 
referring to onions that are planted when they are very 
small, with a diameter of up to 15 mm and weighing up 
o 2 g, and in a season when changes in the weather 
prevent the onions from flowering. 


Most of the year's rains — mg »3W3 37: Although it is 
clear from the talmudic sources that in the time of the 
Talmud the rainy season in Eretz Yisrael began earlier than 
it does today, even nowadays more than 50 percent of 
he annual rain in Eretz Yisrael falls before February, so 
hat most of a year’s rain usually falls before the fifteenth 
of Shevat. 
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The Gemara asks: What is the practical difference between the 
opinions of Rabbi Yosei HaGelili and Rabbi Akiva? Rabbi Abbahu 
said: There is a practical difference between them with regard to 
seedless onions™” and cowpeas, as we learned in a mishna: Seed- 
less onions, which are cultivated for their greens and not for their 
bulbs or seeds, and the cowpea plant, which was planted to be eaten 
as a vegetable, from which one withheld water for thirty days 
before Rosh HaShana, so that their green portions stopped growing 
and they began to grow for seed, are tithed in accordance with the 
outgoing year, and they are permitted if the new year is the Sab- 
batical Year. And if not, they are prohibited if it is the Sabbatical 
Year," and in ordinary years they are tithed in accordance with the 
incoming year." Therefore, the halakha depends not on the species 
of plant but on whether the crop is in fact nurtured by the previous 
year’s water or the new year’s water, and this mishna is taught in 
accordance with the opinion of Rabbi Yosei HaGelili. 


§ The mishna taught: On the first of Shevat" is the new year for 
trees, according to the statement of Beit Shammai. The Gemara asks: 
What is the reason that the new year for trees was set on this date? 
Rabbi Elazar said that Rabbi Oshaya said: The reason is since by 
that time most of the year’s rains have already fallen, and most of 
the season, i.e., winter, is yet to come, as it continues until the spring 
equinox, which usually occurs in Nisan. 


The Gemara asks: What is he saying? The Gemara explains: This is 
what he said: Even though most of the winter season is yet to come, 
nevertheless, since most of the year’s rains” have already fallen, it 
is considered the end of the previous year of rain, and anything that 
grows from then on is considered produce of the next year. 


The Sages taught in a baraita: There was once an incident involving 
Rabbi Akiva,’ who picked an etrog on the first of Shevat and set 
aside two tithes. This occurred in the second or the fifth year of the 
Sabbatical cycle. In the second and fifth years one sets aside second 
tithe, whereas in the third and sixth years one sets aside poor man’s 
tithe. Rabbi Akiva set aside both second tithe and poor man’s tithe 
because he was in doubt about the halakha. 


HALAKHA 


Onions and cowpeas in the seventh year - myawa dior wbya: 
Seedless onions and cowpeas that were not watered during the 
thirty days before Rosh HaShana of the Sabbatical Year are treated 
like sixth-year produce. If they were not watered for a shorter 
period of time, they are treated like after-growths [sefihin] and 
are prohibited, in accordance with the mishna here (Rambam 
Sefer Zera’im, Hilkhot Shemitta VeYovel 4:17). 


Rabbi Akiva — x2py +37: Akiva ben Yosef was one of the greatest 
of the tanna'im. He lived from just after the destruction of the 
Second Temple until the bar Kokheva revolt. Rabbi Akiva was 
one of the leading Sages of Yavne during the period that Rabban 
Gamliel ıı was Nasi, and he was the primary teacher of Rabbi Yosei, 
Rabbi Yehuda, Rabbi Shimon, Rabbi Meir, and Rabbi Elazar, who 
are the most widely cited tanna‘im in the Mishna. 


Rabbi Akiva systematized and arranged the many oral tradi- 
ions, and it was the Mishna of Rabbi Akiva as received by his 
disciple, Rabbi Meir, that ultimately served as the basis for the 
ishna redacted by Rabbi Yehuda HaNasi and his disciples. 


Among Rabbi Akiva’s students were Shimon ben Azzai, Shi- 


mon ben Zoma, and Elisha ben Avuya, with whom he entered 
he orchard (see Hagiga 14b), meaning that they studied esoteric, 
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PERSONALITIES 


Seedless onions with regard to tithes - niwyna poet pbya: 

Seedless onions that were not watered for thirty days before Rosh 
HaShana are tithed together with produce of the outgoing year. 
If they were not watered for a shorter period of time, then even 
if they began to dry up before Rosh HaShana, they are tithed like 
produce of the incoming year. With regard to cowpeas, see daf 
13b (Rambam Sefer Zera’im, Hilkhot Ma‘aser Sheni 1:9). 


mystical elements of the Torah. Only Rabbi Akiva emerged from 
the experience unscathed. 

According to legend, Rabbi Akiva began his studies at the age 
of forty, when Rahel, the daughter of the wealthy Kalba Savua, 
agreed to marry him on condition that he would go to study 
Torah. Rabbi Akiva became the student of Rabbi Eliezer ben Hyr- 
canus and Rabbi Yehoshua ben Hananya; he ultimately became a 
prominent scholar with twenty-four thousand students. 

Toward the end of his life, Rabbi Akiva actively supported bar 
Kokheva's revolt against the Roman authorities, declaring him 
to be the Messiah. After the repression of the revolt, when the 
emperor Hadrian decreed that Torah study be prohibited, Rabbi 
Akiva continued gathering Jews and teaching Torah until he was 
captured and tortured to death. He is counted among the ten 
martyrs whose execution is described in liturgy. 
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One tithe was in accordance with the statement of Beit 
Shammai" that the new year for trees is on the first of Shevat, in 
which case it was already the third or sixth year, when one must 
set aside poor man’s tithe; and one tithe was in accordance with 
the statement of Beit Hillel that the new year for trees is on the 
fifteenth of Shevat,’ so it was still the second or fifth year, when 
one must set aside second tithe. 


Rabbi Yosei bar Yehuda" says: He did not act as he did in order 
to conform with the conflicting practices of Beit Shammai and 
Beit Hillel. Rather, he acted as he did in order to conform with 
the conflicting practices of Rabban Gamliel and Rabbi Eliezer. 


As we learned in a mishna: The etrog tree’ is like an ordinary 
tree in three ways" and like a vegetable in one way. How so? 
It is like an ordinary tree in three ways: With regard to orla, 
that the fruit of the first three years after the tree is planted is 
forbidden; with regard to fourth-year produce, that the fruit 
that grows in the fourth year after the tree is planted must 
be brought to Jerusalem and eaten there or else it must be 
redeemed; and with regard to the Sabbatical Year, that the year 
is determined by the time of the formation of its fruit. And the 
etrog is like a vegetable in one way, which is that its tithe year 
follows the time of the picking of its fruit; this is the statement 
of Rabban Gamliel." 


Rabbi Eliezer says: The etrog is like fruit of a tree with regard 
to all matters, and so its tithe year also follows the time of the 
formation of its fruit. Since Rabbi Akiva was in doubt whether 
the halakha is ruled in accordance with the opinion of Rabban 
Gamliel or Rabbi Eliezer, he set aside two tithes in order to 
follow both of their opinions. 


NOTES 


One in accordance with the statement of Beit Shammai - 


aH MS 7973 TN: In the Jerusalem Talmud the question is 
raised: How could he actually follow two opinions? Objectively, 
he was required to separate either the second tithe or the poor 
man's tithe. If he set aside the wrong tithe, not only would it 
have no effect, but that tithe itself would need to have the 
correct tithes removed from it (see Turei Even). Furthermore, 
the amount of the second tithe would be insufficient, since 
he would have set aside one-tenth of the remainder after 
separating the poor man’s tithe, which is less than one-tenth 
of the entire measure. The answer given in the Jerusalem 
Talmud is that Rabbi Akiva set aside only one tithe as second 
ithe, which he then redeemed, and he gave that value to 
poor people. The later authorities ask why it was necessary 
o give the money to poor people if he separated it only due 
o doubt, since the principle is that the burden of proof falls 
upon the claimant. Rav Nissim Gaon writes in tractate Firuvin 
hat Rabbi Akiva acted beyond the letter of the law in order 
o cover all possibilities. 


Rabbi Yosei bar Yehuda — mym 7a »Di» 937; In the Jeru- 


The halakha of an etrog — 39% 7°: Of all the various kinds 
of fruit, the etrog alone is treated like a vegetable in that it 
follows the time of its picking for the purposes of tithes and 
the Sabbatical Year. However, with regard to the Sabbatical 


HALAKHA 


salem Talmud Rabbi Yosei bar Yehuda's opinion is explained 
as follows: If the uncertainty had been with regard to the 
opinions of Beit Shammai and Beit Hillel, it would not have 
been necessary to discuss an etrog specifically. Therefore, 
the doubt is with regard to an etrog because of its unique 
status. 


Like a tree in three ways — D311 nywa tosh mw: Tosafot 
explain that the mishna does not discuss all the ways that 
an etrog tree is like an ordinary tree. For example, it does not 
mention that the prohibition of diverse kinds [kilayim] and 
the obligation to leave produce of the corners [pe'a] apply to 
both etrog trees and other kinds of trees. It mentions those 
differences only with regard to the time of the formation of the 
fruit (see Ran). In his Commentary on the Mishna, the Rambam 
explains that an etrog tree is like an ordinary tree with regard 
to the Sabbatical Year, and an orchard of etrog trees is treated 
like an orchard of fruit trees with regard to the prohibition 
against cultivating it from the end of the sixth year and with 
regard to the allowance to water it at the end of the sixth year 
(see Ritva). 


Year, the halakha adds an extra stringency: An etrog that was 
formed during the sixth year, even if it was picked only in the 
seventh year, is subject to the halakhot of tithing (Shulhan 
Arukh, Yoreh Dea 331:126). 


BACKGROUND 

The fifteenth of Shevat and the season - vava wy menn 
MDIPAMN: Since the fifteenth of Shevat does not ‘fall on a fixed 
date on the solar calendar, the relationship between the fif- 
teenth of Shevat and the seasons varies. The fifteenth of Shevat 
can occur as early as the middle of January in a leap year and 
as late as the fourteenth of February, though in most years 
it occurs at the end of January or the beginning of February. 

Since winter extends from the twenty-second of December 
until the twenty-first of March, in most years the majority of the 
winter is after the fifteenth of Shevat. 


Etrog tree - 30%: The etrog tree (Citrus medica L.) is marked 
by several characteristics that distinguish it from most of the 
fruit trees that were common in Eretz Yisrael in ancient times. 
First, it is in constant need of watering, like other citrus fruits 
that originated in tropical zones, and the winter rain is insuf- 
ficient. Second, it flowers and produces fruit almost all year 
round, with young fruit and ripe fruit on the tree at the same 
time. For these reasons it makes sense to liken an etrog to a 
vegetable, since vegetables also require continual watering, 
and certain vegetables have no fixed season when they are 
picked and eaten. 


Etrog trees with fruit 
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The Gemara questions Rabbi Akiva’s conduct: But do we adopt the 

respective stringencies of two authorities who disagree on a series 

of issues? Isn’t it taught in a baraita: The halakha is always in accor- 
dance with the statement of Beit Hillel," but one who wishes to act in 

accordance with the statement of Beit Shammai may do so, and one 

who wishes to act in accordance with the statement of Beit Hillel 

may do so. If he adopts both the leniencies of Beit Shammai and also 

the leniencies of Beit Hillel, he is a wicked person. And if he adopts 

both the stringencies of Beit Shammai and the stringencies of Beit 

Hillel, with regard to him the verse states: “The fool walks in darkness” 
(Ecclesiastes 2:14). Rather, one should act either in accordance with 
Beit Shammai, following both their leniencies and their stringencies, 
or in accordance with Beit Hillel, following both their leniencies and 
their stringencies. If so, why did Rabbi Akiva follow two contradictory 
stringencies? 


The Gemara answers: Rabbi Akiva wished to act in accordance with 
the opinion of Beit Hillel, but he was in doubt about his tradition’ and 
did not know whether Beit Hillel said that the new year for trees is on 
the first of Shevat or whether they said that it is on the fifteenth of 
Shevat, and so he set aside two tithes in order to conform with both 
possibilities. 


The Gemara further clarifies the baraita, which states: Rabbi Yosei bar 
Yehuda says: He did not act as he did in order to conform with the 
conflicting practices of Beit Shammai and Beit Hillel; rather, he acted 
as he did in order to conform with the conflicting practices of Rabban 
Gamliel and Rabbi Eliezer. The Gemara asks: Seeing that he did this on 
the first of Shevat, it would seem that he acted in accordance with the 
practice of Beit Shammai. According to Beit Hillel, both the formation 
of the fruit and its picking took place in the same year, as the new year 
does not begin until the fifteenth of Shevat, and so there would have been 
no need to set aside two tithes. 


Rabbi Hanina said, and some say that it was Rabbi Hananya who said: 
Here we are dealing with an etrog tree whose fruit was formed prior to 
the fifteenth of the other, previous, Shevat, in the second year, and it 
was picked on the first of the following Shevat, in the third year. Accord- 
ing to the opinion of Rabbi Eliezer that the tithe year of an etrog follows 
the time of the formation of its fruit, the fruit was obligated in second 
tithe, whereas according to the opinion of Rabban Gamliel that the tithe 
year of an etrog follows the time of its picking, it was obligated in poor 
man’s tithe, and so Rabbi Akiva set aside two tithes. And by right it 
should have taught that even if the fruit had been picked earlier, any time 
after the fifteenth of the previous Shevat, but the incident that took place, 
took place in this way, that the fruit was picked on the first of Shevat. 


Ravina said: Combine the two statements and teach" the baraita 
as follows: It was not on the first of Shevat that Rabbi Akiva picked 
the fruit, but on the fifteenth of Shevat, and he did not act as he did in 
order to conform with the conflicting practices of Beit Shammai and 
Beit Hillel, but rather, he acted as he did in order to conform with the 
conflicting practices of Rabban Gamliel and Rabbi Eliezer, both in 
accordance with the practice of Beit Hillel. 


The halakha is always in accordance with the statement 
of Beit Hillel — Son m2 ata mba 0y}: Rashi cites tractate 
Eiruvin (daf 6b) with regard to the latter part of this statement. 
He explains that the permission to follow either Beit Hillel or Beit 
Shammai as long as one is consistent predates the establish- 
ment that the halakha is always in accordance with Beit Hillel. 
The first part of the statement, that the halakha is always in 
accordance with Beit Hillel, is referring to a later date, when 
the halakha had been determined to be in accordance with 
Beit Hillel. The Ritva writes that the latter section is mentioned, 
despite the fact that nowadays one may not act in accordance 
with the opinion of Beit Shammai, because it applies to similar 
disputes in any period. If the majority of the Sages hold a certain 
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NOTES 
opinion, but those who disagree are more incisive in their logic, 
as were Beit Shammai, one is permitted to decide for himself 
which opinion to follow. 


He was in doubt about his tradition - mb POADN MYA: 
The same question about following two stringencies can be 
asked with regard to Rabbi Yosei bar Yehuda's explanation of 
Rabbi Akiva's behavior as well. Why didn’t the Gemara explain 


how Rabbi Akiva could follow the stringencies of both Rab- 


ban Gamliel and Rabbi Eliezer? The author of the Turei Even 


answers that since Rabbi Eliezer was a follower of Beit Shammai, 


the same answer with regard to Rabbi Akiva's uncertainty as 
to Beit Hillel’s opinion applies to Rabbi Yosei bar Yehuda’s 
explanation as well. The Ritva writes that the question does not 


arise in Rabbi Yosei bar Yehuda’s explanation. The opinions of 
Beit Shammai and Beit Hillel comprise two contradictory strin- 
gencies, whereas the opinions of Rabbi Eliezer and Rabban 
Gamliel are not contradictory, and it is possible for both opin- 
ions to be valid, one for tithes and the other for the Sabbatical 
Year. 


Combine and teach — ’m Jin3: The Ritva notes that the phrase: 
Combine and teach, usually means: Combine the two state- 
ments to form a single ruling. Here, however, the expression 
has a different meaning: Add to and thereby complete the 
statement of Rabbi Yosei bar Yehuda. See also the Jerusalem 
Talmud, where the added words are brought not as an addition 
but as an explanation. 
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§ Rabba bar Rav Huna said: Now that Rabban Gamliel 
has said that the tithe year of an etrog follows the time of the 
picking of its fruit, like a vegetable, its new year for tithing is 
Tishrei, like other vegetables. 


The Gemara raises an objection from the following baraita: 
Rabbi Shimon ben Elazar says: If one picked the fruit of an 
etrog tree on the eve of the fifteenth of Shevat before the sun 
had set, and then he picked more fruit after sunset, one may 
not set aside teruma and tithes from the one for the other, as 
one may not set aside teruma and tithes from the new crop 
for the old or from the old crop for the new." If he did this 
when it was the third year of the Sabbatical cycle going into the 
fourth year, the halakha is as follows: From what he picked in 
the third year he must set aside first tithe and poor man’s tithe, 
and from what he picked in the fourth year he must set aside 
first tithe and second tithe." 


The Gemara clarifies this ruling: Whom did you hear that said 
the tithe year of an etrog follows the time of the picking of its 
fruit? It was Rabban Gamliel. And yet this baraita is teaching 
that the new year for tithing an etrog is the fifteenth of Shevat, 
against the opinion of Rabba bar Rav Huna, who says that 
according to Rabban Gamliel it is the first of Tishrei. 


Rather, if this was said, it was said as follows: Rabba bar Rav 
Huna said: Even though Rabban Gamliel said that the tithe 
year of an etrog follows the time of the picking of its fruit, like 
a vegetable, its new year is in Shevat, like a tree. 


The Gemara asks: What is different there, in the baraita with 
regard to one who picked vegetables on the eve of Rosh 
HaShana, such that it teaches the case when it was the second 
year of the Sabbatical cycle going into the third year, and what 
is different here, in the baraita dealing with one who was pick- 
ing the fruit of an etrog tree on the eve of the fifteenth of Shevat, 
such that it teaches the case when it was the third year going 
into the fourth year? Why is the same example not brought in 
both cases? 


The Gemara answers: It teaches us a matter in passing, that it 
is damaging for an etrog when the tree is handled,’ and since 
everyone handles it" in the Sabbatical Year, as all the orchards 
are declared ownerless and everyone is permitted to enter and 
pick produce, the tree does not bear fruit that is fit for eating 
for another three years. 


Rabbi Yohanan inquired of Rabbi Yannai: With regard to an 
etrog, when is its new year? Rabbi Yannai said to him: It is in 
Shevat. Rabbi Yohanan asked again: Are you referring to the 
lunar month of Shevat or to the Shevat of the solar season," 
which begins thirty days after the winter solstice, but on a dif- 
ferent date each year? Rabbi Yannai said to him: I am referring 
to the lunar month of Shevat. 


Rava inquired of Rav Nahman, and some say that it was Rabbi 
Yohanan who inquired of Rabbi Yannai: If it was a leap year, 
what is the halakha? Does the new year for trees then move to 
the First Adar, which is the penultimate month in a leap year? 
He said to him: Follow the majority of years. Even in a leap 
year the new year for trees is in Shevat. 


HALAKHA 

The tithe year of an etrog - niwy ag n: If one 
picked an etrog on the eve of the fifteenth of Shevat and 
then he picked another etrog on the fifteenth of Shevat 
itself, he may not set aside tithes from one for the other, 
as they belong to two different years and are considered 
old produce and new produce (Shulhan Arukh, Yoreh 
Dea 331:17). 


Etrog with regard to first and second tithes — sian 
01 10K wyd: If one picked an etrog on the eve of 
the fifteenth of Shevat, and then he picked another etrog 
on the fifteenth of Shevat, and it was the end of the 
third year of the Sabbatical cycle and the beginning of 
the fourth year, then the halakha is as follows: From the 
first etrog he must set aside first tithe and poor man’s 
tithe, and from the second etrog he must separate first 
tithe and second tithe (Shulhan Arukh, Yoreh De‘a 331:126). 


BACKGROUND 
It is damaging when the tree is handled — mb vop 
xT: Handling a tree when it is in flower or when its fruit 
is taking form can damage the flowers, causing them to 
fall or to develop improperly. In the case of an etrog tree, 
which flowers for an extended period and at different 
times of the year, handling it in any season of the year 
can cause the loss of an entire crop. 


NOTES 
And since everyone handles it - mA WIWINI x) 
xay ap: The etrog grows on a low tree, and since its 
fruit is valuable, people entering orchards touch it more 
than they touch other trees. Therefore, the tree is sus- 
ceptible to greater damage (Rambam’s Commentary 
on the Mishna). 


The lunar month of Shevat or the Shevat of the solar 
season — AdIPNT av ix DWAIN AW: See Tosafot, who 
ask why this question is not raised about the other new 
years as well. One can answer that the new year for trees 
is based not on a date given by the Torah but on the 
natural cycle of growth. Since the growth of the tree and 
development of fruit are dependent on the solar year, the 
question is specifically relevant to this new year more 
than the other new years (see Rashash). 
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NOTES 


Granted, in the latter clause the halakha follows the strin- 
gent approach — Kany xDD xabwa: Perhaps Abaye knew 
the baraita that states Rabbi Shimon ben Yehuda’s opinion 
cited later in the Gemara and assumed that Rabba relied upon 
it, but he thought that Rabba did not rule entirely like Rabbi 
Shimon because he wanted to practice stringency. Therefore, 
he asked why he was not stringent in the first part of his ruling 
as well (Penei Yehoshua). Tosafot point out that it is not really 
an issue of stringency or leniency, but simply whether the 
new year follows the time of fruit formation or the time of 
picking. Each option has its own stringencies and leniencies. 


Everyone's hand is touching it - 7a pwnwnn Son: This 
handling is not permitted, as the fruit is considered to be from 
he sixth year and therefore belongs to its owner. However, 
people do not ordinarily grow an entire orchard of etrog trees, 
but instead plant a few etrog trees in a field. Since people 
enter the orchard to collect the other fruits, the tree is treated 
or all practical purposes as ownerless, and anything that is 
ownerless is exempt from teruma and tithes, even not in 
he Sabbatical Year. Rav Hamnuna, on the other hand, holds 
hat since this fruit is not fruit of the Sabbatical Year, and the 
owner did not declare it ownerless, it is not governed by the 
halakhot of ownerless property, despite the fact that it is not 
guarded (see Rid). 


The matter is a dispute between tanna’im — %7 YNN: 
Although it would have been possible to identify the dispute 
between Rabba and Rav Hamnuna with that of Rabban Gam- 
liel and Rabbi Eliezer, the Gemara does not say that amora‘im 
disagree about the same issue that was the subject of a tan- 
naitic dispute unless forced to do so (Ritva). This teaches that 
this issue is complicated, as the Sages in Usha established 
a new position that follows neither the opinion of Rabban 
Gamliel nor that of Rabbi Eliezer (Meiri). 


LANGUAGE 


Avtolemos — pindivaw: From the Greek edtoApos, eutolmos, 
meaning brave, daring. 


PERSONALITIES 


Avtolemos - pindivar: Almost nothing is known about 
Avtolemos. He was one of Rabbi Yosei’s teachers, and Rabbi 
Yosei quotes his statements in the name of five Elders with 
regard to a variety of issues. Some commentaries identify 
Avtolemos with Avtolemos ben Reuven, who was granted 
special permission by the Sages to dress and cut his hair in the 
gentile manner to facilitate his efforts on behalf of the Jewish 
people, as he had intimate ties with the Roman government. 
Avtolemos may be the son of Rabbi Reuven Ha’ltztrobuli, who 
also fulfilled a similar role in Rome. 


HALAKHA 


An etrog from the sixth year that was picked in the Sab- 
batical Year — myrawh mwwn sian: A sixth-year etrog 
that was picked in the Sabbatical Year is treated as sixth- 
year produce with regard to tithes, and as a stringency it 
is treated as produce of the Sabbatical Year as well, since 
it was picked in the Sabbatical Year. The Rambam rules in 
accordance with two contradictory opinions following the 
opinion of an unattributed mishna (see the Ra‘avad’s com- 
ments, where he disagrees with the Rambam on this point). 
The Rambam interpreted each source in the most narrow way, 
ruling in accordance with the opinion of Rabbi Yohanan and 
Reish Lakish with regard to tithes, and in accordance with the 
opinion of the Rabbis of Usha with regard to the Sabbatical 
Year (see Jerusalem Talmud). Although many disagree with 
the Rambam, the common practice follows his rulings (Hazon 
Ish; Rambam Sefer Zera'im, Hilkhot Shemitta Ve Yovel 4:12; Sefer 
Zera‘im, Hilkhot Ma‘aser Sheni 1:5). 
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Rabba said: An etrog from the sixth year ofthe Sabbatical cycle 
that entered into, and was picked in, the Sabbatical Year is 
exempt from tithes, like the produce of the Sabbatical Year, and 
is also exempt from the mitzva of elimination of Sabbatical 
Year produce from one’s house after produce of that particular 
species is no longer found in the field. A Sabbatical Year etrog 
that entered into, and was picked in, the eighth year is exempt 
from tithes but is subject to the mitzva of elimination of 
Sabbatical Year produce from one’s house. 


Abaye said to him: Granted, in the latter clause the halakha 
follows the more stringent approach," as it follows the time of 
the formation of the fruit, which was in the Sabbatical Year, and 
therefore the etrogis subject to the mitzva of elimination. But in 
the first clause, which states that the etrog is exempt from the 
mitzva of elimination, why is this so? It must be that we say to 
follow the time of the formation of the fruit, which was in the 
sixth year. But if so, it should be subject to tithes. 


Rabba said to him: Everyone’s hand is touching it," as all are 
permitted to enter the orchards and touch all the fruit, and so 
the etrog is regarded as ownerless, and yet you wish to say that 
it should be subject to tithes? Even if it is not exempt as fruit 
of the Sabbatical Year, it is exempt from tithes because it is now 
ownerless. 


Rav Hamnuna argued and said: An etrog from the sixth year 
of the Sabbatical cycle that entered into, and was picked in, 
the Sabbatical Year is always and for all purposes considered 
sixth-year produce. And an etrog from the Sabbatical Year that 
entered into, and was picked in, the eighth year is always and 
for all purposes considered produce of the Sabbatical Year. 


The Gemara raises an objection from the following baraita: 
Rabbi Shimon ben Yehuda said in the name of Rabbi Shimon: 
An etrog from the sixth year that entered into, and was picked 

in, the Sabbatical Year is exempt from tithes, and it is also 

exempt from the mitzva of elimination of Sabbatical Year pro- 
duce from one’s house, as there is nothing that is subject to 

tithes unless it both grew at a time of obligation in tithes and 

was also picked at a time of obligation. Likewise, an etrog from 

the Sabbatical Year that entered into, and was picked in, the 

eighth year is exempt from tithes, and it is also exempt from 

the mitzva of elimination, as nothing is subject to the mitzva 

of elimination unless it both grew in the Sabbatical Year and 

was also picked in the Sabbatical Year. 


The Gemara notes: The first clause of this baraita poses a diffi- 
culty with regard to the opinion of Rav Hamnuna, who says 
that a sixth-year etrog that was picked in the Sabbatical Year 
is subject to tithes. And the latter clause of the baraita poses 
a difficulty with regard to the opinions of both Rabba and 
Rav Hamnuna, as they both say that a Sabbatical-Year etrog 
that was picked in the eighth year is subject to the mitzva of 
elimination. 


The Gemara answers: The matter is a dispute between tanna’im,™ 
as it is taught in a baraita: Rabbi Yosei said: Avtolemos'’ 
testified in the name of five Elders: An etrog follows the time 
of its picking in the matter of tithes. But our Sages voted in 
Usha and said that an etrog follows the time of its picking, 
both in the matter of tithes and in the matter of the Sabbatical 
Year." 


The Gemara raises a question about this baraita: Who men- 
tioned anything about the Sabbatical Year? The subject of the 
discussion was tithes. 
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The time for tithing fruit — niva wna par: Fruit that reaches 
the point at which it is obligated in tithes before the fifteenth 
of Shevat is tithed in accordance with the previous year, even if 
it is picked only later, whereas fruit that reaches this point after 
the fifteenth of Shevat is tithed in accordance with the coming 


year (Shulhan Arukh, Yoreh De'a 331:152). 


The people were accustomed to act with regard to car- 
obs — parina oy 137): According to the Rambam, only inferior 


The Gemara answers: The baraita is incomplete’ and is teaching 
the following: Avtolemos testified in the name of five Elders: An 
etrog follows the time of its picking in the matter of tithes and it 
follows the time of the formation of its fruit in the matter of the 
Sabbatical Year. But our Sages voted in Usha and decided that 
an etrog follows the time of its picking, both in the matter of 
tithes and in the matter of the Sabbatical Year. 


It was stated that the amora’im of Eretz Yisrael discussed this 
issue: Rabbi Yohanan and Reish Lakish both say: An etrog 
from the sixth year of the Sabbatical cycle that entered into, and 
was picked in, the Sabbatical Year is always and for all purposes 
considered as sixth-year produce. When Ravin came from Eretz 
Yisrael to Babylonia, he said that Rabbi Yohanan said: A sixth- 
year etrog that entered into, and was picked in, the Sabbatical 
Year, although at the beginning of the Sabbatical Year it was only 
the size of an olive-bulk and during the Sabbatical Year it grew 
to the size of a loaf of bread,’ is considered sixth-year produce 
that is subject to tithing, and if one eats it without tithing, he is 
liable for eating untithed produce. 


The Sages taught in a baraita: A tree whose fruits were formed 
before the fifteenth of Shevat is tithed in accordance with the 
previous year, and if the fruits were formed after the fifteenth of 
Shevat it is tithed in accordance with the coming year." Rabbi 
Nehemya said: In what case is this statement said? It is said 
with regard to a tree that produces two broods," two crops, 
in a single year.’ 


The Gemara interrupts with a question about the wording of this 
baraita: Does it enter your mind to say two broods? Animals 
produce broods, but trees do not. Rather, say: Like two broods, 
i.e., two seasons’ worth of crops. 


The baraita continues: But in the case of trees that produce only 
one brood of fruit, for example, palm trees, and olive trees," and 
carob trees, which yield fruit only once a year, although their 
fruit took form before the fifteenth of Shevat, they are tithed 
in accordance with the coming year, since they follow the time 
of their fruit’s picking. According to Rabbi Nehemya, most fruit 
will be tithed according to the time that the fruit is picked, since 
only a minority of fruit trees produce two crops a year. 


Rabbi Yohanan said: The people were accustomed to act with 
regard to carobs™ in accordance with the opinion of Rabbi 
Nehemya, that their tithe year follows the time of the fruit’s 
picking. 


HALAKHA 

heir picking, even if they were formed prior to the fifteenth of 
Shevat. The Ra‘avad holds that carobs are in principle no different 
rom other fruit. According to the Ra’avad, the tithing of all fruit 
besides olives and grapes is by rabbinic law. For this reason, even 
hough it is incorrect, one does not protest against a custom to 
ithe according to the time of picking carobs, or any other fruit. In 
he absence of such a custom, one should tithe all fruit according 
o the time of the formation of the fruit (Rambam Sefer Zera‘im, 


varieties of carobs are tithed in accordance with the time of — Hilkhot Ma‘aser Sheni 1:3). 


NOTES 


The baraita is incomplete - xmn WN: Actually, there 
is no addition here of any new material, but merely an 
emphasis of what was already stated. When the baraita 
states that an etrog follows the time of its picking in the 
matter of tithes, it means specifically for tithes, but not for 
anything else, and from this it may be concluded that in 
the matter of the seventh year an etrog follows the time of 
the formation of its fruit (Ritva). 


Two broods — mi3723 nw: Most commentaries explain 
that the term broods applies specifically to animals, and 
perhaps only to doves (Rosh), and not to plants. The Ritva 
understands that two broods in the context of plants 
should mean that after the first round of fruit is picked, 
the tree flowers a second time and bears a second crop of 
fruit. However, this was extremely uncommon, and so even 
in the borrowed sense two broods must be understood to 
mean that the fruit ripens at different times of the year. The 
Jerusalem Talmud reads: Two threshing floors [geranot]. 


Palm trees and olive trees - D) D>pr: Tosafot ask: It 
was already stated that olives follow the time that they 
reach one-third of their growth, and so it would seem 
that they are mentioned here only because they are often 
mentioned with palm trees. In the Tosafot Yeshanim a dis- 
tinction is made between olives grown for their oil, whose 
year is determined by the time that they reach one-third 
of their growth, and olives grown to be eaten, which are 
governed by a different rule. 


Carobs - pann: The Ra’avad, who holds that there is 
no halakhic difference between carobs and other trees, 
explains why it is specifically carobs that are mentioned 
here: Since their fruit was not deemed important, their 
time of tithing was deferred to the time of their picking. 


BACKGROUND 


The size of an olive-bulk and it grew to the size of a loaf 
of bread - 123 Mwy M3: Various varieties of etrog, such 
as the Yemenite etrog, grow to a very large size. It is not 
uncommon to find an etrog 30 cm long and even larger. 
An etrog the size of a loaf of bread is therefore common 
in these varieties. 


Yemenite etrog 


Two broods in a year - mwa nia13 *Aw: Various trees 
in Eretz Yisrael produce fruit more than once a year. With 
proper cultivation it is possible to bring grapevines to bear 
fruit twice a year, and many varieties of fig trees produce 
fruit at two different times of the year. 
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HALAKHA 

White figs in the Sabbatical Year - mysawa mw niia: 
White figs that were formed in the Sabbatical Year must 
be eaten with the sanctity of Sabbatical-Year produce, 
even if they were picked only in the second year of the 
next Sabbatical cycle, because in this regard they fol- 
low the time of the formation of the fruit (Rambam Sefer 
Zera‘im, Hilkhot Shemitta VeYovel 4:15). 


NOTES ————_—_—_—_- 
Grows for three years - D wit vow Miwiy: In the Jerusa- 
lem Talmud, the Arukh, and other sources, it is understood 
that these trees produce fruit every year, but the fruit 
ripens very slowly over a period of three years. It is also 
explained there how people would mark the fruit of each 
year separately. In his Commentary on the Mishna, the 
Rambam writes that white fig trees bear fruit only once 
every three years. 
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Reish Lakish raised an objection to the opinion of Rabbi Yohanan 

from a mishna that teaches: In the case of white fig trees,” the Sabba- 
tical Year" for them with regard to the halakhot of eating and elimi- 
nation is in the second year of the Sabbatical cycle, due to the fact 

that their fruit grows for three years," and so the fruit that ripens in 

the second year of the Sabbatical cycle had already taken form in the 

previous Sabbatical Year. This indicates that the tithe follows the 

time of the formation of the fruit and not the time of picking. 


Rabbi Yohanan was silent and did not respond, as though he had 
no answer. Rabbi Abba the priest said to Rabbi Yosei the priest: 
Why was Rabbi Yohanan silent? He should have said to Reish 
Lakish as follows: I am speaking to you of the opinion of Rabbi 
Nehemya, and you say to me the opinion of the Rabbis? 


Rabbi Yosei the priest answered: He could not have made this argu- 
ment, because Reish Lakish would then have said to him: Do you 
abandon the opinion of the Rabbis, who constitute the majority, 
and act in accordance with the opinion of Rabbi Nehemya, who 
express a sole dissenting opinion? 


Rabbi Abba the priest asked further: Rabbi Yohanan should have 
said to him: I am speaking to you only about how the people 
practice and that their custom follows the opinion of Rabbi 
Nehemya, and you say to me that it is a prohibition? Rabbi Yosei 
the priest answered: He could not have said this, because Reish 
Lakish would then have said to him: Where there is a prohibition, 
even if they were accustomed to act in a particular manner, would 
we leave them to continue? 


Rabbi Abba the priest asked further: Rabbi Yohanan should have 
said to Reish Lakish as follows: I am speaking to you about the 
tithe of carobs, which is only by rabbinic decree, as by Torah law 
all fruits apart from grapes and olives are exempt from tithing, and 
you speak to me about the Sabbatical Year, which is by Torah law? 
This being an irrefutable argument, the Gemara once again clarifies 
this matter. 


Rather, Rabbi Abba the priest said: I wonder whether Reish 
Lakish actually raised this original objection to the opinion of 
Rabbi Yohanan, since it has such a clear refutation. The Gemara asks: 
Whether he asked it? But he did ask it, as is reported in the story. 
Rather, say: I wonder if Rabbi Yohanan accepted this question and 
was silent because he had nothing to answer, or he did not accept 
it but nevertheless remained silent because he thought the question 
was not worthy of an answer. 


White fig trees [benot shuah] - mw nia: There 
are several opinions with regard to the identifi- 
cation of benot shuah. An alternative version of 
the text has benot sheva, which some say is a 
synonym, while others argue that it is an entirely 
different species. Some sources suggest that it 
is referring to a type of white fig, perhaps the 
species Ficus virens, whose common name is 
white fig. Others say that the reference is to a 
species of pine, perhaps the rock pine, the fruit 


of which, pine nuts, is eaten. 


White fig tree 
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MISHNA“ four times of the year the world is 


judged:" On Passover judgment is passed 
concerning grain; on Shavuot concerning fruits that grow on 
a tree on Rosh HaShana, all creatures pass before Him" like 
sheep [benei maron], as it is stated: “He Who fashions their 
hearts alike, Who considers all their deeds” (Psalms 33:15); and 
on the festival of Sukkot they are judged concerning water, i.e., 
the rainfall of the coming year. 


GEMARA The mishna taught that on Passover 


judgment is passed concerning grain. The 
Gemara asks: Which grain is judged on Passover? If we say it is 
the grain that is presently standing in the fields ready to be reaped 
between Passover and Shavuot, when was judgment passed with 
regard to all those events [harpatkei]! that already happened to 
the grain while it was growing in the winter? Rather, the mishna 
must be referring to the grain that will be sown over the coming 
year. 


The Gemara asks further: Is this to say that only one judgment 
is passed concerning a particular crop, and no more? But isn’t it 
taught in a baraita: If grain suffers an incident or accident" 
before Passover, it was judged in the past, the previous Passover; 
if this occurs after Passover, it was judged this Passover for the 
future. And similarly, ifa person suffered an incident or accident 
before Yom Kippur, he was judged in the past, the previous 
Rosh HaShana; if this occurred after Yom Kippur, he was judged 
this Rosh HaShana for the future. 


Rava said: Learn from here that two judgments are passed‘ 
concerning each crop, one covering the period between the time 
it is sown and Passover and another covering the period between 
Passover and the time it is harvested. Abaye said: Therefore, ifa 
person sees that his slow-growing crops, those that are sown at 
the beginning of the winter but ripen only in the spring or summer, 
are doing well, he should quickly sow fast-growing crops, such 
as barley, which can be sown at the end of the winter and still ripen 
before Passover, as before it is brought to judgment on the next 
Passover it will already have successfully grown, since he knows 
that this year’s crops were judged for a favorable yield. 


The Gemara raises a question about the mishna: Whose opinion 
is expressed in the mishna? It is not in accordance with the opin- 
ion of Rabbi Meir, and not in accordance with the opinion of 
Rabbi Yehuda, and not in accordance with the opinion of Rabbi 
Yosei, and not in accordance with the opinion of Rabbi Natan. 


The Gemara explains: As it is taught in a baraita: All are judged 

on Rosh HaShana, and their sentence is sealed on Yom Kippur; 

this is the statement of Rabbi Meir. Rabbi Yehuda says: All are 

judged on Rosh HaShana, and their sentence is sealed each in 

its own time: On Passover the sentence is sealed concerning 

grain; on Shavuot concerning fruits that grow on a tree; on the 

festival of Sukkot they are judged concerning water; and man- 
kind is judged on Rosh HaShana, and the sentence is sealed on 

Yom Kippur. 


Rabbi Yosei says: A person is judged every day," and not just 
once a year, as it is stated: “You visit him every morning” (Job 
7:18), meaning that every morning an accounting is made and a 
judgment is passed. Rabbi Natan says: A person is judged every 
hour, as it is stated: “You try him every moment” (Job 7:18). 


NOTES 


At four times the world is judged - nyanya 
yi obiya wp: The Ran explains the source 
for the fact that these are days of judgment. That 
there is judgment on Rosh HaShana is derived 
from the verse: “For it is a statute for Israel, a judg- 
ment [mishpat] of the God of Jacob” (Psalms 81:5), 
similar to the opinion cited later in the name of 
Rabbi Akiva. The other three times of judgment 
are understood based on the offerings brought 
on those days. 


On Passover concerning grain — by noaa 
agang: The author of the Turei Even asks: On 
which ofthe days of Passover is the actual time of 
judgment? Similarly, on which day of Sukkot is the 
judgment for rain? He concludes that there are 
wo days of judgment, at the beginning and the 
end of each Festival. These two days of judgment 
are similar to Rosh HaShana and Yom Kippur, the 
wo times of judgment for mankind. The author 
of the Arukh LaNer disagrees and claims that the 
judgment on these Festivals is only on the first day. 


Pass before Him — 95 Praip: This imagery 
appears to follow the opinion of the Sages who 
say that the decree concerning one's judgment is 
sealed not on Rosh HaShana but on Yom Kippur. 
Consequently, all the inhabitants of the world 
pass before God for judgment and survey and not 
for final sentencing (Maharsha). 


An incident or accident — paix ix 19: The geonim 
explain that incident is referring to an occurrence 
or disaster from Heaven, whereas accident means 
something caused by the hand of man (see Arukh 
and Rabbeinu Hananel). 


Two judgments are passed — KITA YTY: The 
two judgments on Passover are for the grain that 
will be planted before the next Passover, and for 
the grain that previously grew before this Passover 
but has not yet been harvested. Rabbeinu Yeho- 
natan wrote: The reason that there are two judg- 
ments is so that people have the opportunity to 
repent and improve their deeds and then receive 
blessing on their handiwork. 


A person is judged every day — ovbpa 12 DIN: 
In the Jerusalem Talmud a range of opinions are 
cited on this topic. Some tanna‘im hold that the 
judgment is written and sealed on Rosh HaShana, 
and others believe that the sentence is given at 
one of the four times listed in the mishna and 
sealed on Rosh HaShana. Later authorities tried to 
reconcile the opinions in the Babylonian Talmud 
with those in the Jerusalem Talmud. 


LANGUAGE 

Events [harpatkei] — »pns17: This word seems 
to be an Iranian loanword, yet despite numerous 
proposals with regard to its etymology, its exact 
origins remain uncertain. One recent suggestion 
is that the word comes from a Parthian term that 
ultimately derives from Old Iranian fra-rafta-ka, 
meaning that which has come forth. 
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NOTES 
Mankind is judged on Rosh HaShana — wx3 pim DIN 
mwi: The Ran explains that Adam and Eve were created 
on Rosh HaShana, according to the opinion of Rabbi 
Eliezer, and were judged on that day for the first time. 
That day subsequently became the day of judgment for 
heir descendants. According to Rabbi Yehoshua, who 
holds that the creation of the world took place in Nisan, 
Rosh HaShana was set as the day of judgment because it is 
close to Yom Kippur, the day of forgiveness and atonement. 
Rosh HaShana therefore gives people the opportunity to 
mend their ways and merit atonement. The Meiri offers an 
alternative explanation: Since Rosh HaShana is the time 
when one gathers from the field the fruits of his year’s 
abor and knows how much he will earn this year, he is 
iable to become arrogant. Therefore, this time is set aside 
or judgment and self-reflection. 


Rosh HaShana and the other times of judgment - wx 
PU Win www Iwi: The early and later authorities discuss 
at length the relationship between Rosh HaShana and 
hese other times of judgment. Some say that at the other 
imes, the judgments concerning rain, grain, and the like 
are decreed for the world as a whole, whereas on Rosh 
HaShana each individual's fate is decreed, i.e., he is judged 
with regard to his portion within the general blessing 
Ran). Rema MiPano writes that on Rosh HaShana the 
judgment is decreed in general, and subsequently, on 
each of these occasions, or every day according to Rabbi 
Yosei, each person is judged again, to determine whether 
he is still worthy to receive what was decreed for him 
(Asara Ma‘amarot). 

Several commentaries make a similar point with regard 
o judgment on Rosh HaShana and the concept of one’s 
being judged every day or every hour. They conclude 
hat the world as a whole is judged on Rosh HaShana, 
while the individual is judged every day (see the Jerusalem 
Talmud, Abarbanel, and Maharal in Hiddushei Aggadot; 
Hasdei David). 


Rabbi Yosei’s reason is from here — KITA 9in1 AVY: 

f this is the source for Rabbi Yosei’s opinion, why did he 
cite the verse “And You visit him every morning”? The 
answer is that the verse “To make the judgment of His ser- 
vant and the judgment of His people Israel at all times” is 
referring only to judgment for a king and for a community, 
but not for every individual. Therefore, the second verse 
was necessary to teach that there is also daily judgment 
for each individual (Petah Einayim, citing Rabbi Yosef Karo). 
Alternatively, the verse “And You visit him every morning” 
teaches that the time of judgment is specifically in the 
morning (Maharsha). 
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And lest you say that actually, the mishna is taught in accordance 
with the opinion of Rabbi Yehuda, and when the mishna 
is taught, it is taught with regard to the sentence, and not the 
judgments, which are all passed on Rosh HaShana, if so, it is 
difficult with regard to mankind, as the mishna should have 
stated that the sentence is sealed on Yom Kippur. 


Rava said: The tanna of the mishna is a tanna from the school 
of Rabbi Yishmael, as a tanna from the school of Rabbi 
Yishmael taught: At four times of the year the world is judged: 
On Passover concerning grain; on Shavuot concerning fruits 
that grow on a tree; on the festival of Sukkot they are judged 
concerning water; and mankind is judged on Rosh HaShana‘ 
and the sentence is sealed on Yom Kippur. And when the 
mishna is taught, it is taught with regard to the beginning of the 
judgment process, i.e., the judgment of mankind is initially passed 
on Rosh HaShana.™4 


Rav Hisda said: What is the reason for the opinion of Rabbi 
Yosei? The Gemara is astonished by this question: Why ask about 
his reason? He stated his reason, the verse that states: “You visit 
him every morning.” The Gemara explains: This is what we are 
saying: If Rabbi Yosei relies on this verse, what is the reason that 
he did not state his opinion in accordance with the opinion of 
Rabbi Natan that a person is judged every hour? And if you say 
that he holds that the verse “You try him every moment” cannot 
serve as proof, because trying merely indicates examination 
and not actual judgment, then in the same way visiting merely 
indicates examination. If so, there is no clear proof from this verse. 


Rather, Rav Hisda said: Rabbi Yosei’s reason is from here," 
another verse, which states: “To make the judgment of His 
servant and the judgment of His people Israel at all times, as 
each day may require” (1 Kings 8:19), which indicates that the 
entire world is judged every day. 


§ About this verse Rav Hisda said: When a king and a commu- 
nity are brought before God for judgment, the king is brought 
in for judgment first, as it is stated: “To make the judgment of 
His servant,” and afterward: “And the judgment of His people 
Israel.” What is the reason for this? If you wish, say that it is not 
proper conduct for the king to stand outside and wait for the 
trial of his subjects to come to an end. And if you wish, say instead 
that the king is brought in first so that he may be judged before 
God’s anger intensifies due to the sins of the community, and 
consequently he may be saved from overly harsh judgment. 


Rav Yosef said: In accordance with whose opinion do we pray 
nowadays on a daily basis for the sick and afflicted? The Gemara 
repeats the question: In accordance with whose opinion? It is in 
accordance with the opinion of Rabbi Yosei, who holds that one 
is judged every day, and so there is reason to pray every day in 
order to affect the outcome of his judgment. And if you wish, say 
that actually, normative practice is even in accordance with the 
opinion of the Rabbis, who hold that one is judged only once a 
year, but also in accordance with the opinion of Rabbi Yitzhak. 
As Rabbi Yitzhak said: Crying out to God is beneficial for a 
person both before his sentence has been issued and after his 
sentence has been issued. 


The day of judgment on Rosh HaShana - mI WNT pT nit: 
Just as one’s merit and sins are weighed at the time of his death, 
so too, every year the sins of every person in the world are 
weighed against his merits on the festival of Rosh HaShana. 
The judgment of an average person remains suspended until 
Yom Kippur. If he repented, his sentence is sealed for life; if not, 
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it is sealed for death. For this reason, Jews customarily increase 
charity and good deeds and mitzvot from Rosh HaShana until 
Yom Kippur. Likewise, all are accustomed to rise in the middle 
of the night on these ten days from Rosh HaShana until Yom 
Kippur and pray in the synagogues until daybreak (Rambam 
Sefer HaMadda, Hilkhot Teshuva 3:3—4). 
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§ Itis taught in a baraita that Rabbi Yehuda said in the name of 
Rabbi Akiva: For what reason did the Torah say: Bring the omer 
offering on the second day of Passover? It is because Passover is 
the time of grain, the beginning of the grain harvest season, and 
therefore the Holy One, Blessed be He, said: Bring the omer 
offering before Me on Passover so that the grain in the fields 
will be blessed for you. And for what reason did the Torah say: 
Bring the offering of the two loaves’? from the new wheat on 
Shavuot?" It is because Shavuot is the time of the fruits that grow 
on a tree, when it begins to ripen, and therefore the Holy One, 
Blessed be He, said: Bring the offering of the two loaves before 
Me on Shavuot so that the fruits that grow on a tree will be 
blessed for you. 


And for what reason did the Torah say: Pour water onto the altar 
in the Temple on the festival of Sukkot?” The Holy One, Blessed 
be He, said: Pour water before Me on the festival of Sukkot so 
that the rains of the year, which begin to fall after Sukkot, will be 
blessed for you. And recite before Me on Rosh HaShana verses 
that mention Kingships, Remembrances, and Shofarot: King- 
ships so that you will crown Me as King over you; Remem- 
brances so that your remembrance will rise before Me for good; 
and with what will the remembrance rise? It will rise with the 


shofar. 


Similarly, Rabbi Abbahu said: Why does one sound a blast 
with a shofar made from a ram’s horn" on Rosh HaShana? The 
Holy One, Blessed be He, said: Sound a blast before Me with 
a shofar made from a ram’s horn, so that I will remember for 
you the binding of Isaac, son of Abraham, in whose stead a ram 
was sacrificed, and I will ascribe it to you as if you had bound 
yourselves before Me. 


Rabbi Yitzhak said: Why does one sound [tokin] a blast on 
Rosh HaShana? The Gemara is astonished by the question: Why 
do we sound a blast?" The Merciful One states in the verse: 
“Sound [tiku] a shofar” (Psalms 81:4). Rather, the question is: 
Why does one sound a staccato series of shofar blasts [terua] in 
addition to a long continuous shofar blast [tekia]? The Gemara is 
still surprised by the question: Sound a terua? The Merciful One 
states: “In the seventh month, in the first day of the month, shall 
bea solemn rest unto you, a memorial proclaimed with the blast 
ofhorns [terua]” (Leviticus 23:24). Rather, Rabbi Yitzhak asked 
about the common practice in Jewish communities, which is 
not explicitly stated in the Torah: Why does one sound a long, 
continuous shofar blast [ tekia] and then a staccato series of shofar 
blasts [terua] while the congregation is still sitting before the 
silent prayer, 


The offering of the two loaves on Shavuot - mya onn mW: 
The early authorities ask: What is the connection between the 
wo loaves and the fruits of the tree? Rashi suggests two expla- 
nations: One is that once the two loaves have been brought, 
it is then permitted to bring the first fruits, which may not be 
brought before Shavuot. Alternatively, Rabbi Yehuda is basing 
himself on his opinion (Sanhedrin 7ob) that the fruit Adam 
ate in the Garden of Eden was actually wheat (see Jerusalem 
Talmud and Rambam). The Sefat Emet writes that the con- 
nection is based on the verse “No meal-offering which you 
shall bring to the Lord shall be made with leaven; for you shall 
make no leaven, nor any honey” (Leviticus 2:11). “Leaven” is 
an allusion to the two loaves, which is the only communal 
offering made from leaven. “Honey” is an allusion to that 


which is brought only as an offering of the first fruits of the 


date tree. 


A shofar made from a ram's horn -by bw biw: Although all 
horns are fit for use as a shofar, the prevailing custom is to use 
the horn of a ram for the shofar (Ran). Alternatively, it is prefer- 
able to perform the mitzva using a ram's horn because this horn 
alludes to the binding of Isaac (Rid; Meiri). 


Why do we sound a blast - pypin ma: Although the Gemara 
often asks about the reasons for the mitzvot, the language here 
indicates that it is asking for a symbolic, spiritual reason rather 
than a technical explanation. Had it been asking the latter, the 
question would have been: For what reason do we sound a 
blast? (Penei Yehoshua). 


_ BACKGROUND ~ 

The two loaves — onda m: Two loaves are brought as a 
communal offering on the festival of Shavuot (Leviticus 2:17). 
In contrast to most of the other meal-offerings, these loaves 
are leavened. Their shape resembles that of the shewbread, 
although that was unleavened. Two lambs were brought 
as communal peace-offerings together with these two 
loaves. Both the loaves and the lambs were ceremonially 
waved before being sacrificed. Afterward, they were divided 
up among the priests and eaten in the Temple courtyard. 


Two loaves 


The water libation — O27 716%: During the festival of 
Sukkot, in addition to the other special offerings sacrificed 
in the Temple, a water libation was poured. This libation is 
not mentioned explicitly in the Torah; its source is an oral 
tradition transmitted to Moses from Sinai. The water libation 
was accompanied by great festivity and ceremony. The 
water was drawn from the Siloam pool and poured into an 
aperture in the southwestern corner of the altar. According 
to tradition, this aperture and the adjacent aperture, where 
wine was poured, descended to the depths of the earth. 
The water libation was brought on all seven days of Sukkot, 
including Shabbat, even though it was not permitted to 
draw water for this offering on Shabbat. 


Drawing water from the Siloam pool 


WAT pP: ROSH HASHANA: PEREKI-16A 317 


This file may not be reproduced or distributed in any form without express permission from the publisher 


Perek I 
Daf 16 Amud b 


PERSONALITIES 


Rabbi Yitzhak — pny» +3): There were two amora'im by this 
name who lived in Eretz Yisrael at the same time. Both were 
students of Rabbi Yohanan. One of these Sages was known 
for his erudition in halakha, while the other, quoted in this 
Gemara, focused on issues of aggada. It appears that the 
Rabbi Yitzhak to whom the Gemara is referring spent sig- 
nificant time in Babylonia and brought many teachings of 
Eretz Yisrael to the Diaspora community, in particular, the 
teachings of Rabbi Yohanan. His aggadic interpretations 
appear throughout the Babylonian Talmud, and a number 
of Babylonian Sages cite teachings in his name. 
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and then sound again a tekia and a terua while they are standing" 
in the Amida prayer? He answers: In order to confuse the Satan," 
for this double blowing of the shofar demonstrates Israel’s love for 
the mitzva, and this will confuse Satan when he brings 
his accusations against Israel before the heavenly court, and the 
Jewish people will receive a favorable judgment. 


And Rabbi Yitzhak’ said, playing on the double meaning of 
the word meri’in, which can mean either sound a terua or cause 
misfortune: Any year during which, due to some mishap, the 
shofar was not sounded at its beginning" will suffer evil and 
misfortune at its end. What is the reason? Because Satan was 
not confused, and he was able to put forward his accusations, so 
that the Jewish people would be punished. 


§ The Gemara brings a series of statements in the name of Rabbi 
Yitzhak, all of which relate to judgment: And Rabbi Yitzhak said: 
Any year that is poor [rasha] and troubled at its beginning" will 
be made rich at its end, for it is stated: “From the beginning 
[mereishit] of the year” (Deuteronomy 11:12). The word meireishit 
is written defectively, without an alef, so that it may also be under- 
stood in the sense of rashut, poverty. The verse continues: “And 
until the end [aharit] of the year,’ which means that the end of 
the year will have expectations of good things in the end [aharit]. 


And Rabbi Yitzhak said: A man is judged only according to 
his deeds at the time of his judgment, and not according to his 
future deeds, as it is stated with regard to Ishmael: “For God has 
heard the voice of the lad where he is” (Genesis 21:17). Although 
Ishmael and his descendants would act wickedly in the future, his 
prayer was heard and answered because he was innocent at the 
time. 


NOTES 


And then sound a tekia and a terua while they are stand- 
ing - pray nwa pyrvn pypim: According to most opinions, 
the sitting blasts are those blown before the additional service. 
All authorities agree that the most important shofar blowing 
is the standing blasts, those that are integrated into the addi- 
tional service. Accordingly, the Gemara is asking why there is a 
custom to blow the shofar before the additional service if the 
primary shofar blasts are those blown during the additional 
service (Ran; Ritva). 
Rabbi Zerahya HaLevi offers a novel interpretation of this 
passage. According to him, the blowing of the shofar is obliga- 
tory both before and during the additional service. The ques- 
tion of the Gemara is with regard to the custom of blowing the 
shofar again at the end of the service. Today, there are different 
customs as to how this is done, and some repeat the entire 
order of the blasts. According to Rabbi Zerahya HaLevi, it is 
hese blasts that were instituted to confuse Satan. 
Tashbetz addresses a different question: If the main shofar 
blowing is the one during the additional service, why is it cus- 
omary to preempt it and blow the less significant sitting blasts 
beforehand? He explains that the original practice was to blow 
he standing blasts in the morning service and afterward to 
blow the sitting blasts as a gesture of devotion to the mitzva. 
Due to Roman attempts to suppress the blowing of the shofar, 
he main blasts were transferred to the additional service. 
Tosafot raise the question of why there is no prohibition of: 
Do not add, i.e. do not add to a mitzva, in blowing twice. The 
Rashba explains simply that anything that the Sages estab- 
ished is not included in the prohibition of: Do not add. 


In order to confuse Satan - ow any) 113: The matter of con- 
fusing Satan is explained in different ways. Some explain that 
when the Jewish people show their devotion to the mitzva and 

their wish to beautify it, Satan, the angel appointed as Israel's 

prosecutor, becomes confused (Rashi). Satan is confused since 

it is not only individuals who blow the shofar, but the entire 

Jewish people (Sefat Emet). Some explain that the repeated 

sounding of the shofar confuses Satan because it awakens one’s 

conscience and limits the influence of the evil inclination. This 

is based on the opinion of Reish Lakish, who says that Satan is 

also another name for the evil inclination. Josafot cite the Arukh, 
which states that the shofar confuses Satan because he thinks 

hat it is the sound of the great shofar of the redemption at the 

End of Days. The Maharal explains that through the sounding of 
he shofar the Jews repent and remove their evil inclinations. It 
is therefore like the End of Days, as the verse states, alluding to 

he removal of the evil inclination: “And He will swallow death 

orever” (Isaiah 25:8). 


The shofar was not sounded at its beginning - ay PUPA prs 
andnina: Rabbi Yitzhak said this to explain the importance of 
eeping the customs of repeating the shofar blasts, as opposed 
o sounding only those that are Torah obligations (Ritva). 


That is poor at its beginning - anbnina mw: Most com- 
mentaries explain this according to the simple meaning, that 
if there is poverty at the beginning of the year the end will be 
blessed. Rashi explains that if the Jews make themselves poor, 
i.e., humble, in prayer and supplications, the year will be blessed 
for them (see Jashbetz and Rabbi Yoshiya Pinto). 
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And Rabbi Yitzhak said: Three matters evoke a person’s sins," and 
they are: Endangering oneself by sitting next to an inclined wall 
that is about to collapse; expecting prayer to be accepted, as that 
leads to an assessment of one’s status and merit; and passing a case 
against another to Heaven, for Rabbi Avin said: Anyone who 
passes a case against another" to God is punished first." Praying 
for God to pass judgment on another causes one’s own deeds to be 
examined and compared with the deeds of the other, as it is stated: 

“And Sarai said to Abram: My anger be upon you; I have given my 
maid into your bosom, and when she saw that she had conceived, I 
was despised in her eyes; let the Lord judge between me and you” 
(Genesis 16:5), and it is written afterward: “And Abraham came to 
mourn for Sarah and to weep for her” (Genesis 23:2). Sarah called 
upon Heaven to pass judgment between her and her husband, and 
therefore she was punished and died first. 


And Rabbi Yitzhak said: A person’s sentence is torn up on account 
of four types of actions." These are: Giving charity, crying out in 

prayer, a change of one’s name," and a change of one’s deeds" 

for the better. An allusion may be found in Scripture for all of 
them: Giving charity, as it is written: “And charity delivers from 

death” (Proverbs 10:2); crying out in prayer, as it is written: “Then 

they cry to the Lord in their trouble, and He brings them out of 
their distresses” (Psalms 107:28); a change of one’s name, as it is 

written: “As for Sarai your wife, you shall not call her name Sarai, 
but Sarah shall her name be” (Genesis 17:15), and it is written 

there: “And I will bless her, and I will also give you a son from 

her” (Genesis 17:16); a change of one’s deeds for the better, as it 
is written: “And God saw their deeds” (Jonah 3:10), and it is writ- 
ten there: “And God repented of the evil, which He had said He 

would do to them, and He did not do it” (Jonah 3:10). 


And some say: Also, a change of one’s place of residence cancels 
an evil judgment, as it is written: “And the Lord said to Abram: 
Go you out of your county” (Genesis 12:1), and afterward it is 
written: “And I will make of you a great nation” (Genesis 12: 2). 
The Gemara explains: And the other one, i.e., Rabbi Yitzhak, who 
does not include a change of residence in his list, holds that in the 
case of Abram, it was the merit and sanctity of Eretz Yisrael that 
helped him become the father of a great nation. 


The Gemara cites two more statements in the name of Rabbi Yitzhak, 
relating to the Festivals: And Rabbi Yitzhak said: A person is 
obligated to go out and greet his teacher on a Festival," as it is 
stated that the husband of the Shunamite woman asked, when she 
was readying herself to go to the prophet: “Why will you go to him 
today; it is neither the New Moon nor Shabbat” (11 Kings 4:23). 
By inference, we learn that on the New Moon and on Shabbat, 
which in this context means a Festival that is a day of rest, she was 
required to go. 


And Rabbi Yitzhak said: A person is obligated to purify himself 
on a Festival," as it is stated: “And their carcasses you shall 
not touch; they are impure to you” (Leviticus 11:8). This verse is 
referring to the Festivals, as taught in the following baraita. 


HALAKHA 


NOTES 


Three matters evoke a person's sins - 0°37 aww 
DIK bw ymin jyata: If one presents himself to oth- 
ers as pious and God- -fearing, falsely claiming to trust 
and rely only on God's help, he brings down heavenly 
judgment on himself (see Meiri). 


Anyone who passes a case against another — bs 
ivan by pt raz: It is explained in the Gemara that 
his prohibition against invoking God to judge oth- 
ers applies only when there is a judge and court in 
he city who can judge the case and make a ruling 
(Bava Kama 93a; see Tosafot Yeshanim and Tashbetz). 
The reason is that if one takes another to court, a 
resolution can be reached, and the defendant can 
repair the damage he caused, either by placating 
he injured party or by compensating him. When the 
judgment is given by Heaven, the offending party 
has no way of repairing the damage he caused, since 
he is unable to first placate the one he sinned against. 


Is punished first — abn way): The proof from the 
verse is that Abraham eulogized Sarah, who was 
younger than he and could be expected to die first. 
Sarah's relatively early death indicates that she did no 
live out the days initially allotted to her from Heaven 
(Penei Yehoshua). Some explain that the proof is from 
the continuation of the story: Sarah's punishmen 
was that after her death Abraham married another 
woman, who, according to the midrash, was Hagar 
(Sefat Emet). Other commentaries derive from the 
phrase: Is punished first, that Abraham was also 
punished. Instead of living to the age of 180, like his 
son Isaac, his life was shortened by five years, due to 
Sarah's grievances. 


Change of one's name — ow »w: The commentar- 
ies wrote that these acts alone do not effect change. 
Rather, they awaken one to change his deeds and, 
through this external change, make a spiritual 
change as well (Meiri; Rambam Sefer HaMadda, 
Hilkhot Teshuva 2:5). 


Change of one’s deeds - ngyn 12w: The Ritva 
writes, unlike most of the commentaries, that this 
is not the change of deeds through repentance, but 
the changing of daily actions. One should alter his 
usual behavior to awaken his heart to change all 
his deeds. 


To greet his teacher on a Festival - 13125 bapa 
bya: Although the verse is referring to greeting one’s 
teacher every New Moon and Shabbat, that would 
be unreasonably difficult. It is sufficient if one greets 
his teacher at least on the Festival (Ritva). The Turei 
Even wrote that from the language of the verse cited 
in the Gemara, it seems that the word Shabbat in 
this context means simply Festival, as it does in many 
verses. Therefore, the verse itself implies this halakha. 


To purify himself on a Festival — bya jnyy nx sav: 
The Meiri explains that this obligation includes the 
requirement that even non-sanctified food be eaten 
in a state of ritual purity during the Festival. 


A person's sentence is torn up on account of four types of 
actions - DIK by iD We py ODA TYIN: Giving charity 
helps one avert an evil decree that is decreed on him from 
Heaven. Similarly, there is a custom to change the name of a 
sick person and bless him with his new name in the synagogue, 
in order to tear up the evil decree against him (Shulhan Arukh, 
Yoreh De'a 247:4, 335:10, and in the comment of Rema). 


A person is obligated to greet his teacher on a Festival - 4m 
bya in np brapah DIK: One is obligated to greet his teacher on 
a Festival, in accordance with the opinion of Rabbi Yitzhak (Kesef 
Mishne). Some write that this obligation existed only when 
the Temple was standing (Noda Bihuda). Others claim that it 
still applies nowadays (Arukh LaNer,; see Responsa Shevet Sofer, 


Rambam Sefer HaMadda, Hilkhot Talmud Torah 5:7; see Magen 
Avraham, citing Shulhan Arukh, Orah Hayyim 554212). 


A person is obligated to purify himself on a Festival - am 
bara sayy me sq otk: While the Temple stood, all Jewish 
people had to purify themselves before every Festival in order 
to enter the Temple and eat offerings. It is unclear whether 
the prohibition of becoming ritually impure on the Festival is 
a Torah prohibition or a prohibition by rabbinic law, in which 
case the verse is only a support (Rambam Sefer Tahara, Hilkhot 
Tumat Okhalin 16:9; Mishne LaMelekh). 

With regard to the obligation nowadays to purify oneself 
before a Festival: In earlier generations, people were particu- 
lar to purify themselves before a Festival; some geonim even 


recited a blessing over the immersion (Rav Amram Gaon and 
Rav Sa'adia Gaon). Tziyyun LeNefesh Hayya, on tractate Beitza, 
maintains that it is a complete obligation. Nevertheless, the 
consensus is that it is not a wholly obligation but a worthy 
custom (see Shaarei Teshuva, Orah Hayyim 529:2). 

On Yom Kippur eve, there was a custom for men and women 
who have reached the age of mitzvot to purify themselves. 
Even a mourner during the seven days of mourning, who is 
normally prohibited to immerse, is permitted to immerse on 
this day. However, many authorities rule that nowadays single 
women and menstruating women should not immerse before 
Rosh HaShana or Yom Kippur (Hazon Ovadia, High Holidays 
59; see Tur; Shulhan Arukh, Orah Hayyim 606:4; see Mishna 
Berura). 
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NOTES 


One of wholly wicked people and one of wholly righ- 
teous people - >was opty Sw ame png OU DY IHX: 
Both early and later authorities agree that the symbolism of 
this statement cannot be fully articulated. Some write that 
the books are books containing the names of the righteous, 
wicked, and middling people. However, Rashi writes that 
they are a record of people's deeds. 

Many commentaries address the question of how this 
statement should be understood, given the reality that 
many seemingly righteous people die and wicked people 
live. Some explain that the righteous referred to are not the 
completely righteous but those middling people, who are 
judged to be more righteous than wicked and are conse- 
quently sealed for life. The wicked in this passage are like- 
wise not the completely evil but those who are sealed for 
death (Rid; Ramban, Shear HaGemul). Others explain that 
the righteous mentioned here are in fact fully righteous, 
and they are written for life in the World-to-Come but not 
necessarily in this world (Rashba; see Josafot and Rambam 
Sefer HaMadda, Hilkhot Teshuva 3:13). 


Let them be blotted out of the book of the living — ma? 
on 9p: The Rid explains that this means wholly evil 
people will be wiped out of the world and die immediately 
before Rosh HaShana, before the time when they would 
have been written in the book of the living. Maharam Schiff 
explains Rashi’s opinion, which states that the books of 
the righteous and the wicked are account books in which 
merits and demerits are written. A fully righteous person 
who has only merits and similarly a fully wicked person 
who has only demerits are not written in the account book. 
Rashi understands the expression: They will be wiped from 
the book of the wicked, to mean that their deeds are not 
even recorded in it. 
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This is also taught in a baraita: The verse states: “And their 
carcass you shall not touch.” One might have thought that 
ordinary Jews are prohibited from touching an animal carcass. 
Therefore, the verse states: “Speak to the priests, the sons of 
Aaron, and say to them: There shall none be defiled for the dead 
among his people” (Leviticus 21:1). It is derived from here that 
the sons of Aaron are prohibited from defiling themselves, but 
the children of Israel, i.e., non-priests, are not prohibited from 
doing so. 


But are these matters not an a fortiori inference? If, with regard 

to of severe impurity, i.e., contact with a human corpse, priests 

are prohibited from defiling themselves, while ordinary Israel- 
ites are not prohibited from doing so, in the case of light impu- 
rity, e.g., touching an animal carcass, is it not all the more so 

that Israelites be permitted to defile themselves? Rather, what 

is the meaning when the verse states: “And their carcass you 

shall not touch?” It means that on a Festival all are obligated 

to purify themselves. 


§) The Gemara goes back to discuss the Day of Judgment. Rabbi 
Kruspedai! said that Rabbi Yohanan said: Three books are 
opened on Rosh HaShana before the Holy One, Blessed be He: 
One of wholly wicked people, and one of wholly righteous 
people," and one of middling people whose good and bad 
deeds are equally balanced. Wholly righteous people are 
immediately written and sealed for life; wholly wicked people 
are immediately written and sealed for death; and middling 
people are left with their judgment suspended from Rosh 
HaShana until Yom Kippur, their fate remaining undecided. If 
they merit, through the good deeds and mitzvot that they per- 
form during this period, they are written for life; ifthey do not 
so merit, they are written for death. 


Rabbi Avin said: What is the verse that alludes to this? “Let 
them be blotted out of the book of the living," but not be 
written with the righteous” (Psalms 69:29). “Let them be 
blotted out of the book”; this is the book of wholly wicked 
people, who are blotted out from the world. “Of the living”; 
this is the book of wholly righteous people. “But not be writ- 
ten with the righteous”; this is the book of middling people, 
who are written in a separate book, not with the righteous. 


Rav Nahman bar Yitzhak said: This matter is derived from 
here: “And if not, blot me, I pray You, out of Your book which 
you have written” (Exodus 32:32). “Blot me, I pray You”; this 
is the book of wholly wicked people, who are blotted out from 
the world. “Out of Your book”; this is the book of wholly 
righteous people, which is special and attributed to God Him- 
self. “Which You have written”; this is the book of middling 
people. 


It is taught in a baraita: Beit Shammai say: There will be three 
groups of people on the great Day of Judgment at the end of 
days: One of wholly righteous people, one of wholly wicked 
people, and one of middling people. Wholly righteous people 
will immediately! be written and sealed for eternal life. 
Wholly wicked people will immediately be written and sealed 
for Gehenna, as it is stated: “And many of those who sleep in 
the dust ofthe earth shall wake, some to eternal life and some 
to shame and everlasting contempt” (Daniel 12:2). Middling 
people will descend to Gehenna to be cleansed and to achieve 
atonement for their sins, 


Kruspedai — 


D13: According to some opinions, the name 
Kruspedai means: Son of ritual fringes. It is connected to the 


LANGUAGE 


be from the Greek name Xpbourmos, Chrysippus, meaning a 
golden horse. 


Greek word xpdozedoy, kraspedon, meaning the edge of the 


clothing, referring to ritual fringes. In a similar vein, the Gemara 
in Gittin 56a makes a reference to someone named: Son of 
the ritual fringes of the clothing. Alternatively, Kruspedai may 


IAT XPD 


Immediately [/e‘altar] - any): A shortened form of the Ara- 
maic al atar, on the spot, which is how it appears in the Jeru- 
salem Talmud. 


This file may not be reproduced or distributed in any form without express permission from the publisher 


Perek I 
Daf17 Amuda 


PIN rss DROW WN et bat 
(OWA NP? TANT MX ina OMT 
“oy” STA VON omy PiNK TYK IKI 

ayn bisw Pya maa man 


gb meg - "ton y mynis Don ma 
POW? 1D ITN” TT WON omy on 
mw be TINY apn ship ny’ 

a by ae aba 


obiya nia ywisr ua brew ywi 
ayy Day ma ptr Dad pT paa 
mbp jo wn wy ow one) win 
mas ADA NIN M aW eed 
2 DPW] ONLY AMW Dp IM 

“ops NÄI NAN IP 


DDNpaxm nioan pram bar 
JON DINDA Naw ANAS NIW 
a Seer aay Ver 
ae a eau eh a elk Ole 
pay pry -VPAM vaya oya ha 
YY TOMI! NNT TD Aa prion 

AMI DYPT OWI DT IKN 


DPY wax poo prs qm mop Dm 
190 aah ? ba bban biew nb 
rb bag: KIV bna opp wwsW 
Tha’ KW Opa ma Kby bar TPN) 
TTY omy) ry bat mam 

PINAY 


and they will cry out" in their pain and eventually ascend from 
there, as it is stated: “And I will bring the third part through 
the fire, and will refine them as silver is refined, and will try 
them as gold is tried; they shall call on My name, and I will 
answer them” (Zechariah 13:9). This is referring to the members 
of the third group, who require refinement and cleansing. And 
about them, Hannah said: “The Lord kills, and gives life; he 
brings down to the grave, and brings up” (1 Samuel 2:6). 


Beit Hillel say: He Who is “and abundant in kindness” (Exodus 
34:6) tilts the scales in favor of kindness, so that middling 
people should not have to pass through Gehenna. And about 
them, David said: “I love the Lord, Who hears my voice and 
my supplications” (Psalms 116:1). And about them, David said 
the entire passage: “I was brought low [daloti] and He saved 
me” (Psalms 116:6). Although they are poor [dalim] in mitzvot, 
God saves them. 


The rebellious Jews who have sinned with their bodies’ and 
also the rebellious people of the nations of the world who have 
sinned with their bodies descend to Gehenna and are judged 
there for twelve months. After twelve months, their bodies 
are consumed, their souls are burned, and a wind scatters 
them under the soles of the feet of the righteous, as it is stated: 

“And you shall tread down the wicked; for they shall be ashes 
under the soles of your feet” (Malachi 3:21). 


But the heretics; and the informers;" and the apostates 
[apikorsim];" and those who denied the Torah; and those who 
denied the resurrection of the dead; and those who separated 
from the ways of the Jewish community" and refused to share 
the suffering; and those who cast their fear over the land of the 
living; and those who sinned and caused the masses to sin, for 
example, Jeroboam, son of Nebat, and his company; all of 
these people descend to Gehenna and are judged there for 
generations and generations, as it is stated: “And they shall go 
forth, and look upon the carcasses of the men that have 
rebelled against Me; for their worm shall not die; neither shall 
their fire be quenched; and they shall be an abhorrence to all 
flesh” (Isaiah 66:24). 


Gehenna will terminate, but they still will not terminate, as 
it is stated: “And their form shall wear away the netherworld, 
so that there be no dwelling for Him” (Psalms 49:15); that is to 
say, Gehenna itself will be worn away before their punishment 
has come to an end. And why are they punished so severely? 
Because they stretched out their hands against God’s 
dwelling," the Temple, and everything else that is sanctified, as 


it is stated: “So that there be no dwelling [zevul] for Him.” 


Dwelling [zevul] is referring here only to the Temple, as it 


is stated: “I have built You a house for dwelling [zevul] in” 


(1 Kings 8:13). And about them Hannah said: “The adversaries 
of the Lord shall be broken in pieces” (1 Samuel 2:10). 


The heretics.. 


„and the apostates - m»DTip»sxmM...pavam: The 
heretics referred to here may be the early Christians, but were 
more likely various groups who broke away from mainstream 
Judaism, the largest of which was the Gnostics, who believed 
in two divinities. The apostates were those who mocked the 
observance of mitzvot of the Torah, whether due to their mocking 


BACKGROUND 


nature or due to their philosophy, which conflicted with Torah. 
The Rambam makes a halakhic distinction between heretics, 
who deny God or the non-corporeality of God, and apostates, 
who deny the relationship between the Creator and the world, 
i.e., apostates deny the divinity of the Torah, divine providence, 
and prophecy. 


NOTES 


And they will cry out [metzaftzefin] — pasa%: The 
Arukh explains the word metzaftzefin as floating [tzafim]; 
after they descend they return to float up. It some early 
versions, it is written mevatzvetzin, meaning to bubble 
forth. 


The rebellious Jews who have sinned with their bod- 
ies — M3 byw wia: The commentaries offer many 
explanations with regard to both the different catego- 
ries of sinners and whether the Gemara is speaking of 
the great, future Day of Judgment or of the judgment 
of each individual after death. The Rosh lists six catego- 
ries of people for the Day of Judgment; others do not 
include all of them or combine different categories (see 
Ritva and Tashbetz). 


But the heretics and the informers - pyan bars 
miriam: The Maharal writes that this group of people 
who are judged for eternity have in common that all of 
their sins are spiritual rather than physical. Furthermore, 
all of these categories of sinners are people who lead 
or attempt to lead others to sin, and they affect entire 
communities. 


And those who separated from the ways of the com- 
munity — Way 13772 WW: Rashi does not explain 
this as a separate category but as a general definition 
for all the sinners listed here. The Rif had the version of 
the text like this. Rambam explains that these are people 
who do not transgress but also do not share the troubles 
and problems of the Jewish community. Consequently, 
it is considered as though they do not belong to the 
Jewish people. 


Because they stretched out their hands against God's 
dwelling [zevul] - bata Dy wwaW: The transgres- 
sions listed in the Gemara here caused the destruction 
of both the First Temple and the Second Temple, and it 
is their continued prevalence that prevents the Temple 
from being rebuilt. Therefore, those who commit these 
sins nowadays are considered to be actively preventing 
the rebuilding (Arukh LaNer, Sefat Emet). 


LANGUAGE 

Apostates [apikorsim] — DD 19x: From the name of 
the Greek philosopher Epicurus, whose pleasure ori- 
ented philosophy, and specifically his lack of belief in 
the eternity of the soul, became a symbol of heresy. In 
the language of the Sages the etymology of the word 
became associated with the word pakar, which means 
arrogance. 
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NOTES ————_—_—_—_- 
Like the bottom of a pot — 711? dowd pris: Some explain 


that once the bottom of a pot becomes completely black- 


ened, it always retains its stain, even after it is cleaned 
(Ritva). 


The most handsome — »y5w !Yaw: A harsher version of 
this text states that those sinners are better than the people 
of Mehoza. The Maharal writes that it was the beauty of the 
people of Mehoza that led them to sin with their bodies. 


The skull that did not don phylacteries — xq RAO? IP 


pon my: Some say that this phrase is referring to some- 


one who never donned phylacteries in his life (Rabbeinu 
Hananel; Rif; Rambam; Tosafot Yeshanim). Others say that 
it is referring to one who did not don phylacteries because 
the mitzva itself disgusts him (Josafot; Rosh). According to 
both opinions, it is referring to any mitzva that is performed 
with the body, not only to phylacteries (see Ran and Korban 
Netanel). 


eae TS 


my may: The word parnas includes any kind of lear 
whether a teacher, a communal leader, or a king of an 
entire country. Although it is permitted to discipline one's 


students through fear, one who casts excessive fear dem- 


onstrates that he is not disciplining them for the sake of 
Heaven (Maharsha). 


BACKGROUND 


The people of Mehoza — xtina 2a: The city of Mehoza was 
a large city on the banks of the Tigris River. This city served 
as a major center of commerce, but the inhabitants’ great 
wealth led them to become corrupt. Rava, who was the 
head of the yeshiva in Mehoza, sharply criticized the traits 
of the people of the city when he taught them. 


k 


Taq-e Kasrā monument, the only remaining visible structure from Persian-era 
Mehoza 


HALAKHA 
A leader who casts excessive fear — myy Druan pins 
myn»: It is forbidden for a leader or a judge to be arrogant 
or imposing toward the public. Any leader who casts fear 
over the community not for the sake of Heaven will not 
merit having a son who is a Torah scholar (Shulhan Arukh, 
Hoshen Mishpat 8:4). 
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Rabbi Yitzhak bar Avin said: And their faces on the Day of 
Judgment will be black and sooty like the bottom of a pot." 
And Rava said: And they shall include the most handsome," 
i.e., upstanding, of the people of Mehoza,’ as Rava thought that 
even the most upstanding people of the city of Mehoza were 
wicked, and they shall be called the people of Gehenna. 


The Master said in the baraita above: It stated that Beit Hillel 

say: He Who is “and abundant in kindness” (Exodus 34:6) 

tilts the scales in favor of kindness, so that middling people will 

not have to pass through Gehenna. The Gemara asks: But isn’t 

it written: “And I will bring the third part through the fire” 
(Zechariah 13:9), implying that there is a third group, which is 

sent to Gehenna temporarily? The Gemara answers: There, the 

verse is referring to the rebellious Jews who have sinned with 

their bodies. 


The Gemara asks: Can the verse be referring to the rebellious 
Jews who have sinned with their bodies? But didn’t you say 
that they have no rectification? The Gemara responds: When 
do they have no rectification? When in addition to their having 
sinned with their bodies, the majority of their actions are 
sins. But here, the verse is referring to people for whom half 
of their actions are sins and half are meritorious deeds, and 
those sins include the sin of the rebellious Jews who sin with 
their bodies. It is not sufficient that they not be subject to the 
verse: “And I will bring the third part through the fire.” How- 
ever, if their sins and meritorious deeds are equally balanced, 
and they did not sin with their bodies, He Who is “abundant 
in kindness” tilts the scales in favor of kindness. And about 
them, David said: “I love the Lord, Who hears my voice and 
my supplications” (Psalms 116:1). 


Rava interpreted the verse homiletically: What is the meaning 
of that which is written: “I love the Lord, Who hears my voice 
and my supplications”? The Congregation of Israel said before 
the Holy One, Blessed be He: Master of the Universe, when 
do I know that I am loved by You? When You hear the voice 
of my supplications, as the verse states: “I was brought low 
[daloti], and He saved me” (Psalms 116:6). Although I am poor 
[dala] in mitzvot, nevertheless it is fitting to save me. 


The Gemara asks: The rebellious Jews who have sinned with 
their bodies, who are they? Rav said: This is referring to the 
skull that did not ever don phylacteries.” The Gemara asks 
further: The rebellious ones of the nations of the world who 
sin with their bodies, who are they? Rav said: They are those 
who engage in the sin, i.e., forbidden sexual relations. 


And those who cast their fear over the land of the living, who 

are they? Rav Hisda said: This is referring to a communal 

leader [parnas]' who casts excessive fear" on the community 

not for the sake of Heaven. Rav Yehuda said that Rav said: 

Any community leader who casts excessive fear on the com- 
munity not for the sake of Heaven will be punished and not 

see any Torah scholar among his sons, as it is stated: “Men 

do therefore fear him; he sees not any who are wise of heart” 
(Job 37:24). One who brings others to fear him will not merit 

having wise-hearted people in his family. 


Leader [parnas] - 


D2: Although this word and the linguisti- 
cally similar words parnes, sustain, and parnasa, livelihood, are 
found in the language of the Sages, the origin of this word is 
not completely clear. Some explain that it is from the root p-r-s 
with an additional nun, as in the verse: “Is it not to deal [paros] 


LANGUAGE 


your bread to the hungry?” (Isaiah 58:7). Others claim that it is 
from the Greek mpdvoog, pronoos, meaning careful or calcu- 
lating. There are those who maintain that it is derived it from 
the Latin word pensio, meaning to give rations to one who is 
deserving. 
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§ It was taught in the baraita: Beit Hillel say: He who is “and 
abundant in kindness” (Exodus 34:6) tilts the scales in favor of 
kindness, so that middling people will not have to pass through 
Gehenna. The Gemara asks: How does He do this? Rabbi Eliezer 
says: He pushes down on the side of the merits," tipping the scale 
in their favor, as it is stated: “He will again have compassion upon 
us; He will push down our iniquities” (Micah 7:19). Rabbi Yosei 
bar Hanina said: He bears, i.e., raises, the side of the sins, as it is 
stated: “He bears [noseh ] sin and forgives transgression” (Micah 
7:18). 


A Sage from the school of Rabbi Yishmael taught in a baraita: He 
overlooks’ each and every first transgression," and that is the 
attribute of mercy," that God forgives one’s first sin, and therefore 
He tips the scale in favor of the merits. Rava said: But that sin itself, 
which God overlooks, is not completely erased; if the individual’s 
actions are still mostly sins, God counts the overlooked sin with 
them and metes out punishment accordingly. 


Rava understood this verse differently and said: With regard to 
whoever forgoes his reckonings" with others for injustices done 
to him, the heavenly court in turn forgoes punishment for all his 
sins, as it is stated: “He bears sin and forgives transgression” 
(Micah 7:18). Whose sins does He bear? The sins of one who 
forgoes his reckonings with others for injustices committed against 
him. 


Itis related that Rav Huna, son of Rav Yehoshua, became sick, and 
Rav Pappa’ went into his home to inquire about his well-being. 
He saw that the world was growing weak for Rav Huna, i.e., he was 
dying. Rav Pappa said to his attendants: Prepare his provisions 
[zavdata],'i.e., his shrouds. In the end, Rav Huna recovered. Rav 
Pappa was embarrassed to go and see him, as it seemed as if he 
had decreed Rav Huna’s death. Rav Huna’s friends said to him: 
What did you see when you were lying there suspended between 
life and death? He said to them: Yes, it was so, I was truly close to 
dying, but the Holy One, Blessed be He, said to the heavenly court: 
Since he does not stand on his rights, i.e., he is ready to waive what 
is due him, you too should not be exacting with him in his judg- 
ment, as it is stated: “He bears [noseh] sin and forgives trans- 
gression.” Whose sins does He bear? The sins of one who forgoes 
his reckonings with others for injustices committed against him. 


That same verse continues: “He bears sins and forgives transgression 

for the remnant of His inheritance” (Micah 7:18). Rav Aha bar 
Hanina said: This is like the fat tail that has a thorn in it, i.e., some- 
thing good that contains something bad. God forgives and pardons 

only “for the remnant of His inheritance,” but not for all His 

inheritance. 


NOTES 


rom the publisher 


PERSONALITIES 

Rav Huna, son of Rav Yehoshua...Rav Pappa - x37 31 
N95 31... YW TT APA: Rav Huna, son of Rav Yehoshua, 
and Rav Pappa were close friends, and they lived parallel 
lives. They both studied first with Abaye and then with 
Rava, with whom they spent significant time, and they 
were apparently among his closest students. They were 
also successful as business partners. After the death of 
Rava, Rav Pappa founded a yeshiva in the city of Naresh 
near Sura, where he served as head of the yeshiva and 
where Rav Huna was appointed head of the advanced 
students. 


LANGUAGE 


Provisions [zavdata] - xn: Related to the Arabic 31551, 
‘azwad, meaning provisions for a journey. The modern 
Hebrew mizvada, suitcase, is derived from this root. 


He pushes down [kovesho] on the side of merits — wats: 
Rashi explains that the word kovesho means conquers, that 
God conquers the side of the merits to give it more weight. 
This fits with the statement in the Jerusalem Talmud that God 
adds mitzvot for the person, to add weight to the side of their 
merits. However, elsewhere Rashi explains the word kovesh as 
meaning hiding (Arakhin 8b). In several places in the Jerusalem 
Talmud, it is explained as snatching sins. 

Some write that the word kovesh means presses or con- 
stricts, like the word kevisha, meaning pressing of clothes; God 
constricts the sin and makes it small (Jashbetz; Shenei Luhot 
HaBerit). The Maharal explains in Hiddushei Aggadot that the 
dispute concerning forgiveness pertains to whether the Holy 
One, Blessed be He, gives more weight to the merits or lightens 
the weight of the sins. 


A Sage from the school of Rabbi Yishmael taught, He over- 
looks — vaya pnyin» 12127 Nam: There are several possibili- 
ties with regard to how this statement relates to the previous 


discussion. It may explain the concept of God pressing down 
he sins or the concept of God bearing the sin. Others say that it 
is an alternative explanation of the opinion of Beit Hillel (Rosh). 
tis also possible that it is a new section with no connection to 
he previous discussion. 


He overlooks each and every first transgression - Yaya 
pw pwr: The geonim write that with regard to one who 
has mostly merits, the Holy One, Blessed be He, forgives the 
first sin first. The Rambam explains in Hilkhot Teshuva how the 
first sin is always forgiven first (see Rosh and Asara Ma‘amarot 
of Rema MiPano). Others explain that the first of each type of 
sin is forgiven (Rashash). 


And that is the attribute of mercy — ATAT XT J21: Some 
explain that this is the attribute of the Holy One, Blessed be He. 
He overlooks the first sin and forgives it (Rabbeinu Hananel). 
Others explain that it is the attribute even of kings and ordi- 
nary people not to punish one for a first offence (Rashash). 


The geonim explain that this phrase is referring to the sixth of 
God's attributes of compassion: “And abundant in kindness” 
(Exodus 34:6). 


But that sin itself is not erased — ppa) ints inyy pwy: Rashi 
explains that the first sin is forgiven, but not in all circumstances. 
It is forgiven only if one has mostly merits; if his sins are more 
numerous than his merits, all of the sins are counted, including 
the first one. Others explain that the sin itself is not erased on 
the day of death or on the Day of Judgment. At those times 
there is a complete calculation of sins and merits, including 
this sin, which is not erased (see Rambam, Rosh, and Ritva). 


Whoever forgoes his reckonings [midotav] - by vaya bs 
PTA: It is natural for one to repay those who hate him, mea- 
sure for measure [midda keneged midda]. One who forgives and 
is not exacting with regard to this is treated in a similar fashion 
by God, measure for measure, and his sins are forgiven (see 
Tosafot; Rashi; Tashbetz). 
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NOTES 


Who who regards himself as a remainder - winy 
Dywa inyy: Rashi writes in tractate Sanhedrin (mb) 
hat just as remainders are not important, so too, this 
individual does not consider himself important, and 
he is not full of pride. 


The Holy One, Blessed be He, wrapped Himself like 
a prayer leader - vay mows NIT Na WITT YN: 
The Ritva writes that Moses saw this in a prophetic 
vision, as though God were wrapped in a prayer shawl. 
n this prophecy, God taught Moses the order of the 
prayer service and what to recite. Rabbeinu Hananel 
writes that it was not God Himself, but an angel who 
was revealed to Moses. Rav Hai Gaon writes that the 
word “God” itself in the thirteen attributes created 
this angel that was revealed to Moses. The Maharsha 
explains that this wrapping is referring to that which 
is stated in the midrash, that the Holy One, Blessed be 
He, wrapped Himself in a prayer shawl and created 
the first light of the world. This wrapping hints to the 
first power of creation, and the forgiveness of sins is 
through a return to the world as it was originally (Otzar 
Kavod; see Pardes Rimonim). 


Before a person sins — DINT NBM otip: The Rosh 
asks why God requires the attribute of compassion. He 
explains that compassion is applied to one who sinned 
in thought alone; before he sins through deed, he is 
forgiven for the thought. He also explains that the Holy 
One, Blessed be He, does not judge one for any future 
sin but only according to the present. The Maharsha 
writes that the meaning of this phrase is related to the 
statement of the Sages that before anyone sinned God 
created the world with the attribute of compassion 
(see Arukh LaNer). 


Thirteen attributes — nima mwy wow: All authorities 
agree that there are thirteen attributes of compassion. 
They are taken from Exodus 34:6-7, after the Jewish 
people were forgiven for the sin of the Golden Calf. 
However, there are various opinions with regard to 
their identification. 
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That is to say, God forgives sins only for one who regards himself as 
a remainder,’ i.e., of only secondary importance. 


§ Rav Huna raised a contradiction between the two halves of a verse. 
It is written: “The Lord is righteous [tzaddik] in all His ways” 
(Psalms 145:17), indicating that God acts in accordance with the attri- 
bute of strict justice [tzedek], and then it is written in the same verse: 
“And kind [hasid] in all His works,’ implying that He acts with grace 
and loving-kindness [hesed], going beyond the letter of the law. Rav 
Huna explained: Initially, at the time of judgment, He is righteous, 
but in the end, at the time of punishment, He is gracious. 


Rabbi Elazar raised a similar contradiction: It is written: “But 
to you, O Lord, belongs kindness” (Psalms 62:13), implying that 
God acts beyond the letter of the law, and then it is written in the 
same verse: “For You render to a man according to his deeds, 
implying that He rewards and punishes measure for measure. Rabbi 
Elazar answered: Initially, at the time of judgment: “For You render 
to a man according to his deeds”; but in the end, at the time of 
punishment: “But to You, O Lord, belongs kindness.” 


9 


Ilfai, and some say it was the Sage IIfa, also raised a contradiction: 
It is written in the list of God’s attributes: “And abundant in kindness 
(Exodus 34:6), and it is written in the same verse: “And truth,’ which 
implies the attribute of justice. He answered: Initially, at the time 
of judgment: “And truth,” i.e., God employs strict justice, but in the 
end, when He sees that the world cannot survive on judgment based 
only on truth and justice: “And abundant in kindness,” i.e., He is 
merciful. 


» 


§ The verse states: “And the Lord passed by before him, and pro- 
claimed” (Exodus 34:6). Rabbi Yohanan said: Were it not explicitly 
written in the verse, it would be impossible to say this, as it would 
be insulting to God’s honor. The verse teaches that the Holy One, 
Blessed be He, wrapped Himself in a prayer shawl like a prayer 
leader’ and showed Moses the structure of the order of the prayer. 
He said to him: Whenever the Jewish people sin, let them act 
before Me in accordance with this order. Let the prayer leader wrap 
himself in a prayer shawl and publicly recite the thirteen attributes of 
mercy, and I will forgive them. 


The verse continues: “The Lord, the Lord,” and it should be under- 
stood as follows: Iam He before a person sins," and I am He after a 
person sins and performs repentance, as God does not recall for 
him his first sins, since He is always “God, merciful and gracious” 
(Exodus 34:6). 


Rav Yehuda said: A covenant was made with the thirteen attri- 
butes" that they will not return empty-handed, meaning that if one 
mentions them, he will certainly be answered, as it is stated in this 
regard: “Behold, I make a covenant” (Exodus 34:10). 


§ Rabbi Yohanan said: Great is repentance, for it tears up the 

sentence issued against a person, as it is stated: “Make the heart of 
this people fat, and make their ears heavy, and smear over their 

eyes; lest they see with their eyes, and hear with their ears, and 

understand with their heart, and they will return, and be healed” 
(Isaiah 6:10), implying that if indeed they return and repent, they will 

be healed from all their sins. 


Rav Pappa said to Abaye: But perhaps this was said before the 
sentence was issued, but after one’s sentence has been decreed repen- 
tance no longer helps. Abaye said to him: It is written here: “And they 
will return and be healed” (Isaiah 6:10). What requires healing? An 
illness does. Consequently, you must say that the reference here is to 
a sentence that has already been issued, and even so, after repentance, 
they will be healed. 
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The Gemara raises an objection from a baraita: If one repents in 
the meantime, between Rosh HaShana and Yom Kippur, he is 
forgiven; if he does not repent in the meantime, then even if he 
later brings as offerings all the rams of Nebaioth in the world, 
which are of the best quality, they do not forgive him in the Heav- 
enly court. This implies that once one’s sentence has been decreed, 
even repentance cannot alter it. The Gemara answers: This is not 
difficult: Here, where repentance is effective only before the sen- 
tence on Yom Kippur, the baraita is referring to repentance of an 
individual; there, where forgiveness is granted even after a sentence 
is issued, it is referring to communal repentance." 


The Gemara raises an objection from another baraita: The verse 
states: “A land which the Lord your God cares for; the eyes of the 
Lord your God are always upon it” (Deuteronomy 11:12). God’s 
constant providence over Eretz Yisrael is sometimes for the good 
and sometimes for the bad. Sometimes for the good; how so? If 
the Jews were wholly wicked on Rosh HaShana, so that only a 
meager amount of rain was decreed for them for the year, but in 
the end they repented, what can be done? To add rain is impos- 
sible, as the decree was already issued. Rather, the Holy One, 
Blessed be He, causes those sparse rains to fall at the appropriate 
times® on land that needs it, e.g., fields, vineyards, and gardens, all 
according to requirements of the land, and those rains are just as 
effective as a lot of rain. 


Sometimes for bad; how so? If the Jewish people were wholly 
righteous on Rosh HaShana, so that much rain was decreed for 
them for that year, but in the end they regressed and sinned, what 
can be done? To reduce the amount of rain is impossible, as the 
decree was already issued. Rather, the Holy One, Blessed be He, 
causes the rain to fall not at the appropriate time, and on land that 
does not need it, e.g., forests and deserts, and the ample rain is no 
more beneficial than meager rain. 


The Gemara asks: When it is for good, however, let Him tear up 
their sentence" and add to the rain that had originally been decreed 
for them. Since the baraita explains that God does not do so, it 
implies that an evil sentence cannot be rescinded, even if the entire 
community fully repents. The Gemara answers: It is different there, 
because it is possible to achieve the same result in this manner, by 
causing the rain to fall at the proper time and in the proper place, 
without rescinding the original sentence. 


Come and hear a proof from a different baraita: The psalm states: 
“They that go down to the sea in ships, that do business in great 
waters; these saw the works of the Lord, and His wonders in the 
deep” (Psalms 107:23-24). The psalm continues: “For He com- 
manded, and raised the stormy wind, which lifted up the waves 
thereof... They reel to and fro, and stagger like a drunken man, 
and are at their wits’ end” (Psalms 107:25—27). It continues further: 
“Then they cry to the Lord in their trouble, and He brings them 
out of their distresses” (Psalms 107:28). And finally, “Let them give 
thanks to the Lord for His mercy, and for His wonderful works to 
the children of men” (Psalms 107:31). 


Markers were inserted here before each one of verses 23 through 
28. These markers, which are the letter nun inverted, are similar in 
meaning to the words but and only" in the Torah, to tell us that just 
as the Torah’s words are precise and cannot be changed, so too, these 
people cannot have their sentence changed. This tells you that if 
they cried out before the sentence was issued, they are answered, 
but if they cried out only after the sentence was issued, they are 
not answered. 


The Gemara answers: This is not difficult, for those who go down 
to the sea in ships are also considered like individuals. Even if there 
are many such people, they do not constitute an entire community 
but only a small defined group within it. 


he publisher 


NOTES 


Here, repentance of an individual...there, com- 
munal repentance - 93¥3 K7 MA K7: The 
Gemara in tractate Berakhot tells of the repentance 
of King Hezekiah. The commentaries ask: How could 
the sentence of Hezekiah, king of Judea, change 
after it had already been decreed? They answer that 
in matters of judgment a king is considered like a 
community (Turei Even). 


Let Him tear up their sentence - aw my 
ymaa: The reason that the Gemara asks its ques- 
tion only with regard to changing an evil decree 
into good, is that God's attribute of goodness means 
that He never changes a good decree into a bad one 
(Mishhat Aharon). 


Markers...are similar to the words but and 


the Torah around the^ verses in Numbers 10:35-36. 
There it means that these verses are not written in 
their correct chronological place. Similarly, when the 
Gemara refers to the verse from Psalms that says that 
when people call out they are answered, it means 
that they are not always answered immediately (see 
Maharsha). 


BACKGROUND 


Causes them to fall at the appropriate time — 
aata ppa: From an agricultural perspective, not 
only is the quantity of rain important. Its distribution 

during the growth period of the plants is similarly 

effective. For most of the winter plants, the ideal 

situation is to have the rain spread out evenly during 

the whole rainy season. A long break after planting 

or after the first rains, those that caused the seeds to 

sprout, is destructive, as discussed in tractate Taʻanit. 
This sometimes necessitates plowing and replanting 

the field. Conversely, too much water causes rotting 

in the plant and harms its growth. 
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PERSONALITIES 
Beloreya the convert — myin Kha: As indicated by her 
name, Valeria, or perhaps Valuria, was a wealthy Roman 
matron who converted to Judaism during the Second Tem- 
ple period. The Talmud (Yevamot 46a) records the questions 
that she put to Rabban Gamliel with regard to the meaning 
of biblical verses. 


NOTES 

Here it is referring to sins committed between man 
and God - Dipa? DIX paw nivaya xa: The Maharsha 
writes that God does not show favor when one sins against 
another, as this would be like favoritism, but when one sins 
against God, He forgives the offender. Similarly, he writes 
that with regard to sins committed by one person against 
another God, acts as a judge, who is forbidden to show 
favor to either side. However, with regard to sins committed 
between man and God, He is like a plaintiff, who is permit- 
ted to forgo his rights (Rabbi Tzvi Hirsch Chajes). 


Perek | 
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NOTES 
Before one’s sentence... after the sentence — ...)I Wa DTP 
paw ans: This is according to the opinion that one is 
judged every day. Alternatively, it is referring to the time 
between Rosh HaShana and Yom Kippur, when for one indi- 
vidual it may be before his decree and for another it could 
be after his decree (Turei Even; see Arukh LaNer). 


LANGUAGE 


Tribunal [gardom] - nia: The origin of the word is the 
Latin gradus, or gradum in the accusative, initially meaning 
step. Later it came to refer to the steps in front of the Roman 
judge. It is possible it also took on meaning from the Roman 
custom of killing those sentenced to death by throwing 
them down from a rock. 
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The Gemara continues: Come and hear: Beloreya the convert’ 
once asked Rabban Gamliel: It is written in your Torah: “The 
great, mighty, and awesome God who favors no one” (Deuter- 
onomy 10:17), and elsewhere it is written: “The Lord shall show 
favor to you and give you peace” (Numbers 6: 26). How can this 
contradiction be resolved? 


Rabbi Yosei the priest joined the conversation with her and said: 
I will tell you a parable. To what is this matter comparable? To a 
person who lent his friend one hundred dinars and fixed a time 
for repayment of the loan before the king, and the borrower took 
an oath by the life of the king that he would repay the money. The 
time arrived, and he did not repay the loan. The delinquent bor- 
rower came to appease the king for not fulfilling the oath that he 
had sworn by the life of the king, and the king said to him: For my 
insult I forgive you, but you must still go and appease your friend. 
Here also the same is true: Here, the verse that states: “The Lord 
shall show favor to you,” is referring to sins committed between 
man and God," which God will forgive; there, the verse that states: 


“God favors no one,’ is referring to sins committed between a per- 


son and another, which God will not forgive until the offender 
appeases the one he hurt. 


This is how the contradiction had at first been resolved, until Rabbi 
Akiva came and taught as follows: 


Here the verse is referring to the time before one’s sentence is 
issued, when God shows favor and forgives; and there the verse is 
referring to the time after the sentence" has been issued, when He 
no longer forgives. This implies that after a sentence has been issued, 
there is no possibility of repentance, which seems to contradict the 
statement of Rabbi Yohanan. The Gemara answers: Here too it is 
referring to an individual, but a community is granted forgiveness 
even after its sentence has been issued. 


§ The question of whether or not an individual’s sentence can be 
rescinded is a dispute between tanna’im, as it is taught in a baraita 
that Rabbi Meir would say: Two people take to their beds, and 
their illness is the same, or two people ascend to the tribunal 
[gardom]' for judgment, and their potential sentence is the same; 
but this one comes down from his bed, while that one does not 
come down from his bed, and this one is saved from death, while 
that one is not saved. 


For what reason did this one recover and come down from his bed, 
while that one did not recover and come down from his bed; and 
why was this one saved from death, while that one was not saved? 
The difference between them is that this one prayed and was 
answered, while that one prayed, but was not answered. And for 
what reason was this one answered and that one not answered? 
This one prayed a prayer with his whole heart and consequently 
was answered, while that one did not pray a prayer with his whole 
heart and therefore was not answered. 


Rabbi Elazar said: Not so; rather, here he prayed before his heav- 
enly sentence was issued, and so he was answered, whereas there 

the other one prayed after his heavenly sentence was issued, and 

therefore he was not answered. Rabbi Yitzhak disagreed and said: 
Crying out to God is effective for a person, both before his sen- 
tence has been issued and also after his sentence has been issued, 
as even after his sentence has been issued, it can still be rescinded 

if he repents. 
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The Gemara asks: Can a sentence of a community really be 

torn up because they have repented? But one verse says: “O 

Jerusalem, wash your heart from wickedness, that you may be 

saved” (Jeremiah 4:14), and elsewhere it is written: “For though 

you wash yourself with lye, and use much soap, yet the stain of 
your iniquity is before Me, says the Lord God” (Jeremiah 2:22). 
What, is it not that here the verse is referring to the time before 

the sentence, when the heart can still be washed with repentance, 
whereas there the verse is referring to the time after the sentence, 
when washing no longer helps, as the sentence cannot be 

canceled? 


The Gemara answers: No, both this verse and that verse refer to 
the time after the sentence has been decreed, and still it is not 
difficult: Here the verse is referring to a sentence accompanied 
by an oath taken by God not to cancel the sentence, whereas there 
the verse is referring to a sentence that is not accompanied by 
God’s oath not to cancel the sentence, and so the sentence can in 
fact be canceled through repentance. 


This is like what Rav Shmuel bar Ami said, as Rav Shmuel bar 
Amisaid, and some say that it was Rav Shmuel bar Nahmani who 
said that Rabbi Yonatan said: From where is it derived that a 
sentence accompanied by God's oath" not to cancel it cannot be 
torn up or canceled? As it is stated: “And therefore I have sworn 
to the house of Eli, that the iniquity of Eli’s house will not be 
purged with sacrifice nor offering forever” (1 Samuel 3:14). 


With regard to this verse Rava said: With sacrifice or offering the 
sin of Eli’s house is not atoned, but it can be atoned through 
Torah study. Abaye said: With sacrifice or offering the sin of 
Eli’s house is not atoned, but it is atoned through Torah study 
and the performance of acts of kindness." It is related that Rabba 
and Abaye came from the house of Eli, which was subject to the 
curse that most of its members would die young. Rabba, who 
engaged almost exclusively in Torah study, lived for forty years, 
whereas Abaye,’ who engaged in both Torah study and in the 
performance of acts of kindness" lived for sixty years. 


The Sages taught in a baraita: There was a certain family in Jeru- 
salem whose members used to die at the age of eighteen, and 
they did not know why. They came and told Rabban Yohanan 
ben Zakkai about their situation. He said to them: Perhaps 
you are descended from the family of Eli, as it is written about 
them: “And all the increase of your house shall die young men” 
(1 Samuel 2:33). If indeed this is so, the remedy is as follows: Go 
and engage in Torah study, in the merit of which you will live. 
They went and engaged in Torah study and lived. And people 
would call that family afterward by the name of Rabbi Yohanan 
in his honor. 


Rav Shmuel bar Inya said in the name of Rav: From where is 
it derived that the sentence of a community is never sealed 
[nehtam]? The Gemara immediately asks: Is never sealed? But 
isn’t it written: “Yet the stain [nikhtam] of your iniquity is 
before Me” (Jeremiah 2:22), which implies that the sentence of 
a community is indeed sealed. Rather, one must say that the 
question was as follows: From where is it known with regard to 
the sentence ofa community that although it is sealed, it can still 
be torn up? As it is stated: “As is the Lord our God whenever 
we call out to Him” (Deuteronomy 4:7). This implies that there 
is always a way to draw close to God. 


The Gemara asks: But isn’t it written: “Seek the Lord while He 
may be found; call upon Him when He is near” (Isaiah 55:6), 
which implies that there are times when He is not near and does 
not answer. The Gemara answers: There the verse is referring 
to an individual, to whom God is near only at certain times; 
here the verse is referring to a community, to which God is close 
whenever the people call out to Him. 


NOTES 
A sentence accompanied by God's oath — ww pI n3 
myiaw say: Although this was a decree for a single indi- 
vidual, Eli, since the decree was also on his whole family 
itis considered like a decree against a community (Ritva). 


Is atoned through Torah study and acts of kind- 
ness — DDN monn mina wana: The Jerusalem 
Talmud explains that it is also atoned through prayer. 
Accordingly this corresponds to the mishna which refers 
to the three things upon which the world stands, Torah, 
prayer, and acts of kindness (Avot 1:2). 


Abaye, who engaged in both Torah study and in acts 
of kindness - DTN mba mina Poy »ax: Although 
the Gemara (Sanhedrin 93b) describes how Rabba 
engaged in both Torah study and acts of kindness, never- 
theless, Abaye did more acts of kindness. This was due to 
the fact that Rabba was very poor and therefore unable to 
be as generous in his kindness (Ritva on tractate Yevamot). 


PERSONALITIES 


Abaye - 3%: Abaye was one of the most famous of 
the Babylonian amora’im. The disagreements between 
Abaye and his colleague Rava recorded in the Gemara 
are so essential that the Gemara itself is referred to as: The 
discussions of Abaye and Rava. Among those hundreds of 
discussions, the halakha follows Abaye in only six cases. 

Abaye was orphaned at the time of his birth and he 
was raised by his paternal uncle, Rabba. The woman who 
raised him impressed upon him many life lessons that he 
quotes in her name. There are a number of stories in the 
Gemara which illustrate his intelligence even as a child, 
including some where his adoptive father, Rabba, tests 
him with questions. 

Abaye was chosen to head the academy in Pumbedita. 
He celebrated the study of Torah and would proclaim 
a Festival for the scholars whenever one of them com- 
pleted a tractate. Growing up in his uncle’s home he was 
aware of the difficulties of scholars who were without 
financial means. The Gemara in tractate Berakhot (35b) 
relates that Abaye testified that many were successful 
following the path of Rabbi Yishmael, who instructed his 
students to plow, plant, and harvest in the appropriate 
time; only very few were successful following the path 
of Rabbi Shimon bar Yohai, who taught that one should 
devote himself entirely to Torah and ignore worldly 
concerns. 
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HALAKHA 
Ten days of repentance - ngwa %1) NWY: In the ten 
days from Rosh HaShana to Yom Kippur prayers and sup- 
plications are increased in the synagogue. Some people 
fast and make extra effort in mitzva observance, as this 
is a propitious time for repentance and for atonement 
for sins (Rambam Sefer HaMadda, Hilkhot Teshuva 2:6; 
Shulhan Arukh, Orah Hayyim 602). 


NOTES 
Ten days of Nabal - by Dm MWY bax: This disagrees 
with other midrashim, which ‘explain that Nabal’s death 
was delayed so that it would not occur at the same date 
as the death of Samuel the prophet, which occurred on 
the twenty-eighth of lyyar. 


Like a flock of sheep...like the ascent of Beit Maron - 
ja ma niby.. „KIVAN 1923: Aside from the disagree- 
ment with regard to the meaning of the words, the 
Gemara is explaining three mitigating factors that 
could lead to a more favorable judgment. One opinion 
describes people as sheep who do not realize what they 
are doing. Another describes the role of mankind in this 
world as climbing a tall mountain with an abyss on either 
side. And the third opinion sees the Jewish people as the 
army of the Holy One, Blessed be He, in constant battle 
with their evil inclination (Petah Einayim). 


Scanned in a single scan — NNN MYPOI ppo): Tosefot 
Rid explains that based on the conclusion of the mishna it 
must be understood as two separate concepts combined 
ogether: Although every inhabitant of the world passes 
before God individually, like benei maron, nevertheless 
here is also a scan of everyone at once. Accordingly, 
he mishna hints at the dichotomy between individual 
providence and general providence. Rambam alludes to 
his in his Commentary on the Mishna, where he writes 
hat the deeper meaning of this mishna is very difficult 
o understand (Tosefot Yom Tov). 


BACKGROUND 
The ascent of Beit Maron - jiva ma nibyn: According to 
this version of the text this is referring to a steep path that 
leads to the village of Maron in the upper Galilee, which 
is on what is today called Mount Meron. This is one of the 
highest mountains in Israel. 

Some have a text which reads: The steps of Beit Horon, 
which are mentioned in other places as a very steep 
slope, but this does not fit as well with the wording of 
the mishna: Benei maron. 
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§ The Gemara asks: With regard to an individual, when is God 
near to him? Rabba bar Avuh said: These are the ten days 
between Rosh HaShana and Yom Kippur." The Gemara asks 
further: The verse states: “And it came to pass about ten days 
after that the Lord smote Nabal, and he died” (1 Samuel 25:38). 
These ten days, what are they doing here, i.e., why was there a 
delay of ten days before Nabal died? Rav Yehuda said that Rav 
said: They correspond to the ten meals that Nabal gave the 
servants of David who came to visit him, as out of politeness 
he allowed David's ten servants to eat, and therefore his punish- 
ment was delayed for ten days." Rav Nahman said that Rabba 
bar Avuh said: These are the ten days between Rosh HaShana 
and Yom Kippur, during which everyone is given one last 
opportunity to repent for the sins he committed over the course 
of the previous year. 


§ The mishna teaches: On Rosh HaShana all creatures pass 
before Him like benei maron. The Gemara asks: What is the 
meaning of the phrase benei maron? The Gemara answers: Here 
in Babylonia they interpreted it to mean: Like a flock of sheep 
[kivnei imarna]. Reish Lakish disagreed and said: Like the 
ascent of Beit Maron,"® which was very steep; one standing 
at the summit could discern all those climbing the mountain 
with a single look. Rav Yehuda said that Shmuel said another 
opinion: Like the soldiers of the house of King David, who 
could be surveyed with a single glance. 


Rabba bar bar Hana said that Rabbi Yohanan said: And they 
are all scanned in a single scan." Rav Nahman bar Yitzhak said: 
We, too, learn this in the baraita: The verse states: “He who 
fashions their hearts alike, who considers all their deeds” 
(Psalms 33:15). What is this verse saying? If we say this is what 
it is saying: That He created everyone and unites all their 
hearts together, there is a difficulty, since don’t we see that 
it is not so, as the hearts of people are not united and are not 
similar to one another? Rather, is this not what it is saying: 
The Creator sees their hearts together and considers all their 
deeds with a single scan? 
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MI S HN A In six months of the year the messengers 


go out" from the court in Jerusalem to report 
throughout Eretz Yisrael and the Diaspora which day was estab- 
lished as the New Moon, the thirtieth or the thirty-first day since 
the previous New Moon." They go out in the month of Nisan, due 
to Passover, so that people will know on which day to celebrate it; 
in the month of Av, due to the fast of the Ninth of Av; in Elul, due 
to Rosh HaShana, which begins thirty days after the New Moon of 
Elul; in Tishrei, due to the need to establish the correct dates on 
which to celebrate the Festivals of Tishrei, i.e., Yom Kippur and 
Sukkot; in Kislev, due to Hanukkah;" and in Adar, due to Purim. 


And when the Temple was standing, messengers would also go 
out in the month of Iyyar due to small Passover," i.e., second Pesah, 
which occurs on the fourteenth of Iyyar. This holiday allowed those 
who were ritually impure or on a distant journey on the fourteenth 
of Nisan, and therefore incapable of bringing the Paschal lamb at 
that time, to bring their Paschal lamb a month later. 


G E M ARA The Gemara asks: And if they go out for the 

month of Av due to the fast, let them go out 
also" in the months of Tammuz and Tevet, as they too contain 
public fast days. 


HALAKHA 


The going out of messengers — ombwa nwy? On six 
months the messengers go out to inform the people that the 
New Moon has been sanctified by the court: In Nisan, due 
to Passover; in Av, due to the fast of the Ninth of Av; in Elul, 
due to Rosh HaShana, as otherwise the people might set Rosh 


Perek I 
Daf18 Amud b 


HaShana on the thirtieth of Elul in case of doubt; in Tishrei, 
due to Yom Kippur and Sukkot; in Kislev, due to Hanukkah; in 
Adar, due to Purim; and when the Temple stood also in lyyar, 
due to second Pesah (Rambam Sefer Zemanim, Hilkhot Kiddush 
HaHodesh 3:9). 


"BY VAN NIPA 12 KIN 37 TW 
TD DNIT NA KPO yaw 
DIY) MITT Diy NIKIY 7 WX 
VUYT DIS PIWI Dis wnt 
Panwa wed anm rab my 
pwy” e Pp) “DIY” mh Pp 
yay — ow wow ora "nat 

miy- nby px anaw new 


As Rav Hana bar Bizna said" that Rabbi Shimon Hasida said: 
What is the meaning of that which is written: “Thus said the Lord 
of hosts: The fast of the fourth month, and the fast of the fifth, 
and fast of the seventh, and the fast of the tenth, shall become 
times of joy and gladness, and cheerful seasons, to the house of 
Judah” (Zechariah 8:19). It calls them days of “fast” and it calls 
them “times of joy and gladness.’ How so? When there is peace 
in the world, they will be times of joy and gladness, on which 
eulogies and fasting are forbidden; but when there is no peace, 
they are days of fasting. In a time when there is no peace, why are 
messengers not sent out also for the fourth and tenth months, so 
that people can know when to observe the fasts? 


NOTES 


As Rav Hana bar Bizna said, etc. — ^3) 21° 32 NIM 17 VAXT: 
According to most commentaries, the statement of Rav Hana 
bar Bizna is part of the question as to why messengers do not 
go out in Tammuz and Tevet. Penei Yehoshua explains that actu- 
ally there is no fundamental difference between the Ninth of 
Av and the rest of the fasts. However, according to the Ritva the 
statement of Rav Hana bar Bizna is the beginning of the answer, 
and comes as a prologue to Rav Pappa’s statement. 


It calls them fast and it calls them joy and gladness — ay) ad 
Ana iew ah 1) Diy: The early authorities ask why Rav Hana 


bar Bizna sees the verse as contradictory. The verse appears to 
be a prophecy concerning the future, when the fast days will 
become festive days. Most commentaries who address this 
problem answer that the question is from a close reading of the 
words: It does not say that these days will turn into gladness but 
hat this fast will turn into gladness, implying that it is both a fast 
day and a happy day (see Ritva). Also, the verse does not state: 
Fast days, but only “fast” (see Rabbi Yoshiya Pinto and Beit Yosef). 
Some write that the Gemara is noting the future tense: “Shall 
become times of joy and gladness,’ implying that at the time of 
he question they were still fast days (Yad Efrayim). 


NOTES 


In six months the messengers go out - DWIn nw by 
pry podbwa: According to most commentators, this 
mishna is referring to the time after the destruction of the 
Second Temple since the messengers also went out in the 
month of Av due to the fast (Rashi; Tosafot; Meiri). When 
he Temple stood the messengers did not go out in Av, as 
he fast of Av commemorates the destruction of the Temple. 
However they went out in the month of lyyar (see Turei Even). 
According to the Rambam there was a custom to fast on the 
inth of Av even when the Second Temple was standing, 
and therefore the mishna refers also to Temple times. 


In Kislev due to Hanukkah — nann nan voop by: Since 
he Gemara teaches that once the majority of the month 
has passed people know when the New Moon had been 
declared, early and later authorities ask: Why was it neces- 
sary to go out for Hanukkah, which falls on the twenty-fifth 
of the month? Some answer that only those living in Eretz 
Yisrael know the date after the majority of the month has 
passed, but in the Diaspora they required messengers (Petah 
Einayim, Arukh LaNer). Alternatively, most people knew, but 
in order to ensure that everyone knew, messengers were 
sent (Penei Yehoshua). 


Small Passover — jo? Mba: The Talmud uses the name to 
refer to the second Pesah because it lasts for only one day, 
unlike the first Pesah, Passover, which lasts for seven, and 
also because it has fewer restrictions than Passover (Melekhet 
Shlomo). 


And let them go out also — %23 parr: In the Jerusalem 
Talmud it is asked: Why do messengers not go out for the 
festival of Shavuot? The answer is that Shavuot is not depen- 
dent or connected at all to the New Moon. Rather, it is always 
fifty days after Passover, regardless of whether it occurs on 
the fifth, sixth, or seventh of Sivan. 
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NOTES 


Peace...persecution — Taw... vw: There are various 
opinions in the commentaries with regard to the exact 
definition of the word peace in this context and the 
relationship between it and the building of the Temple. 
The Rambam explains that these are separate concepts 
even when the Temple is standing. In his opinion, the 
phrase: No peace, is referring to a time when the gentile 
nations rule over the Jewish people and do not have 
a completely independent country in Eretz Israel. And 
persecution can also occur while the Temple is standing. 
Other commentaries identify the term peace with the 
rebuilding of the Temple (see Ramban's Torat HaAdam 
and Ritva). 


If people wish they fast — payna 187: The exact definition 
of the word wish is not clear. Some explain that since 
these fasts are dependent on the wishes of the people, 
they are no longer public fasts but individual fasts, even 
if the entire nation fasts. Others say that the word wish 
does not refer to an individual's wishes, but to a collective 
decision, or the decision of the court. When the Temple 
stood they did not fast, but in times after the destruction, 
when there was no decree of persecution it depended 
only on each individual's wishes. Subsequently the Sages 
established it as a complete obligation, which never- 
theless has the status of a private fast. The Gemara was 
asking with regard to the time when all already had this 
custom. The answer was that at the time of the mishna 
was still not a set custom and they did not send mes- 
sengers for these fasts (see Ritva). 


The ninth of Tammuz - mana mywn: It is explained in 
he Jerusalem Talmud that the city was breached on 
he seventeenth of Tammuz during the destruction of 
he First Temple, just as it was during the destruction of 
he Second Temple. Subsequently, the people made a 
mistake and set the fast on the wrong date, on the ninth. 
However, it is understood in the Babylonian Talmud that 
he city was breached on the ninth of Tammuz in the 
ime of the First Temple, but the Sages fixed the fast on 
he seventeenth because the second destruction was 
more severe and more relevant for later generations (see 
Tosafot). The Sages did not decree a fast on both the 
ninth and the seventeenth because they did not want 
o overburden the public (Ran). Rabbeinu Yehonatan 
writes that since both tragedies occurred in the fourth 
month, the Sages established only one fast day in the 
ourth month (see Minhat Hinukh). 


And who killed him — 43171 731: The Turei Even asks why 
he Gemara questions the details of an event that is 
explicit in the Bible. Some explain that this teaches that 
although Ishmael acted under orders from the king of 
he Ammonites, nevertheless the crime is attributed to 
e one who actually perpetrated it (Rabbi Shlomo HaKo- 
hen). Alternatively, the verse states that he was the leader 
of those who killed Gedaliah but does not state explicitly 
at Ishmael himself did the deed. Therefore, the Gemara 
eaches that it was Ishmael himself who killed Gedaliah 
(Arukh LaNer). Penei Yehoshua explains that the Gemara’s 
question and answer come to emphasize and even 
explain the fast: Gedaliah was not like other righteous 
people who were killed by gentiles and whose death 
atones for the entire nation; rather, Gedaliah was killed 
by a Jew, which is an indictment of the nation. Therefore 
it is necessary to fast in order to remove the indictment. 


The death of the righteous is equivalent — pya adap 
ppg bw: Some bring a proof for this from the fact that 
the prophet explicitly equates the fast of the fifth and the 
fast of the tenth (Zechariah 7:5), implying that they are 
weighted equally (Rashash; see Arukh LaNer). 
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Rav Pappa said that this is what it is saying: When there is 
peace in the world and the Temple is standing, these days will 
be times of joy and gladness; when there is persecution" 
and troubles for the Jewish people, they are days of fasting; 
and when there is no persecution but still no peace, neither 
particular troubles nor consolation for Israel, the halakha is as 
follows: If people wish, they fast," and if they wish, they do not 
fast. Since there is no absolute obligation to fast, messengers are 
not sent out for these months.” 


The Gemara asks: If so, the Ninth of Av should also be like the 
other fast days, that sometimes it is observed and sometimes 
not, depending upon the wishes of the community at the time. 
Why does the mishna state that messengers go out for the 
month of Av? Rav Pappa said: The Ninth of Av is different, 
since the calamities that occurred on that day were multiplied. 
As the Master said: On the Ninth of Av the Temple was 
destroyed, both the first one and the second one; on this day 
the city of Beitar was captured; and on this day the city of 
Jerusalem was plowed over by the enemies of the Jewish people, 
as a sign that it would never be rebuilt. Consequently, the fast 
of the Ninth of Av is obligatory, and not optional like the other 
fasts. Messengers are consequently sent out so that people will 
know when to fast. 


§ The Sages disagreed about the fasts alluded to in the words 

of the prophet, as it is taught in a baraita. Rabbi Shimon said: 
Rabbi Akiva would expound four verses, but I would not 

expound the texts as he did. One of the disputes relates to the 

fasts mentioned by Zechariah. Rabbi Akiva would expound the 

verse as follows: “The fast of the fourth,” this is the ninth of 
Tammuz," on which the city of Jerusalem was breached, as it 

is stated: “And in the fourth month, on the ninth day of the 

month, the famine was severe in the city, so that there was no 

bread for the people of the land. Then the city was breached” 
(Jeremiah 52:6-7). And why does the prophet call it the fast of 
the fourth? Because it is in Tammuz, the fourth of the months 

when counting from Nisan. 


“The fast of the fifth,’ this is the Ninth of Av, on which the 
Temple of our Lord was burnt. And why does he call it the fast 
of the fifth? Because it falls in the fifth of the months. “The 
fast of the seventh,” this is the third of Tishrei, on which 
Gedaliah, son of Ahikam, was killed. And who killed him?" 
Ishmael, son of Nethaniah, killed him (see 11 Kings 25:25; 
Jeremiah, chapter 41). The Sages established a fast to com- 
memorate Gedaliah’s death to teach you that the death of the 
righteous is equivalent’ to the burning of the Temple of our 
Lord. And why did the prophet call it the fast of the seventh? 
Because Tishrei is the seventh of the months. 


HALAKHA 


The authority of the fasts - ninis bw D97: Although the early 
authorities disagreed about the exact meaning of the words 
peace and persecution, nevertheless, nowadays when there 
are no particular troubles for the Jewish people the matter is 
dependent on the wishes of the people. However, most halakhic 
authorities agree that the Jewish people as a whole have already 
accepted upon themselves to fast on these days. Therefore, one 
can no longer decide not to fast because he did not personally 
accept the fast upon himself. However, there is a distinction 
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between the Ninth of Av, on which the troubles were multiplied 
and which is treated as a public fast, i.e., the fast lasts for twenty- 
four hours and many activities are prohibited, and the other fasts, 
which were accepted with only some of the stringencies of fasts, 
i.e., the fast is only during the daylight hours and the prohibition 
is only against eating and drinking. All of these fasts remain in 
force until they will turn into days of gladness when the Temple 
is rebuilt (Rambam Sefer Zemanim, Hilkhot Ta‘anit 5:5; Tur, Orah 
Hayyim 549). 
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“The fast of the tenth,” This is the tenth of Tevet, on which the king 
of Babylonia laid siege to Jerusalem, as it is stated: “And in the 
ninth year, in the tenth month, on the tenth day of the month, the 
word of the Lord came to me, saying: Son of man, write the name 
of the day, of this same day: The king of Babylonia has laid siege 
to Jerusalem on this very day” (Ezekiel 24:1-2). And why did he 
call it the fast of the tenth? Because it is in Tevet, which is the tenth 
of the months. Wouldn’t it have been fitting to write this fast first, 
as the series of events began with the laying of the siege. Why was it 
written here at the end of the list? This was done in order to list the 
months in their proper order, as the prophet began with the fourth 
month and ended with the tenth month. This is the statement of 
Rabbi Akiva. 


Rabbi Shimon disagreed and said: I do not say this, but rather I 
expound the verse as follows: “The fast of the tenth,’ this is the fifth 
of Tevet, on which the report reached the Diaspora’ that the city 
had been smitten, as it is stated: “And it came to pass in the twelfth 
year of our exile, in the tenth month, on the fifth day of the month, 
that one that had escaped out of Jerusalem came to me, saying: 
The city is smitten” (Ezekiel 33:21); and they made the day of the 
report of the destruction like the day of the actual burning and 
decreed a fast on that day. 


And Rabbi Shimon added: And my statement seems more convinc- 
ing than his statement, as I say about the first fast mentioned by the 

prophet that it marks the event that took place first, and about the 

last fast that it marks the event that took place last. According to 

Rabbi Shimon, the fasts are listed in accordance with the chrono- 
logical order of the events. But he, Rabbi Akiva, says about the first 
fast mentioned by the prophet that it marks the event that took 
place last, and about the last fast mentioned that it marks the event 
that took place first, only that he lists the fasts in the order of the 

months, whereas I list them also in the order of the calamities 

that they mark." 


§ It was stated that the Sages disagreed about the following matter: 
Rav and Rabbi Hanina both say: Megillat Ta‘anit,’ a listing of days 
on which fasting and eulogizing are forbidden, has been nullified, as 
in the present period of exile there is no reason to celebrate the joy- 
ous events that these days commemorate. Rabbi Yohanan and Rabbi 
Yehoshua ben Levi say: Megillat Ta‘anit has not been nullified. 


The Gemara explains: Rav and Rabbi Hanina say that Megillat 
Ta ‘anit has been nullified. This is what the prophet is saying: At a 
time when there is peace in the world, the dates listed will be times 
of joy and gladness, on which eulogies and fasting are forbidden; 
but when there is no peace, they are days of fasting. And those days 
mentioned in Megillat Ta‘anit are also like these days of fasting, that 
is to say, the days of joy listed in Megillat Taanit are also nullified 
when there is no peace. 


Rabbi Yohanan and Rabbi Yehoshua ben Levi say that Megillat 
Taanit has not been nullified, and they reason as follows: It was 
those fast days mentioned in the Bible that the Merciful One makes 
contingent on the building of the Temple, but these festive days 
listed in Megillat Ta‘anit remain as they were and have not been 
nullified. 


Rav Kahana raised an objection against Rav and Rabbi Hanina from 
a baraita: There was an incident and the Sages decreed a fast on 
Hanukkah in Lod, and Rabbi Eliezer went down on that day and 
bathed" in the bathhouse and Rabbi Yehoshua went down and cut 
his hair to show that they did not accept the fast. Furthermore, these 
two Sages said to the others: Go out and fast" another fast as an 
act of penitence for what you have already fasted, as the days of 
Hanukkah are days of joy, on which fasting is forbidden. Hanukkah 
is one of the Festivals listed in Megillat Ta'anit. Even after the destruc- 
tion of the Temple Hanukkah is celebrated, demonstrating that 
Megillat Ta anit has not been nullified. 


NOTES 


This is the fifth of Tevet, on which the report 
reached the Diaspora — nxa jaw Nava Awan m 
myi myyaw: The Tosefta (Sota 6:11) says that the 
people ofthe Diaspora decreed the fast on the fifth 
of Tevet because that is when they received the 
report of the destruction of the Temple, five months 
after the event. The people of Judea, however, 
established the fast on the tenth of Tevet, since 
for them that was the day of suffering when the 
Babylonians began the siege of Jerusalem. 


Rabbi Eliezer went down and bathed - »21 TY 
yon ans: Tosafot ask why they did not bring 
evidence for their claim that Megillat Ta‘anit was 
not nullified from the mishna itself, which states 
hat the messengers went out in the month of 
islev due to Hanukkah, Rashba explains that from 
he mishna it is not explicit, whereas the baraita 
explicitly states the prohibition against fasting on 
Hanukkah. 


Go out and fast — sani ax: From here it is 
earned that one who fasts on a day when it is 
prohibited to fast, even in an exceptional permit- 
ed case, e.g. after a nightmare, must fast again as 
repentance for his initial fast (Beit Yosef; Tur, Orah 
Hayyim 588; Tashbetz). 


HALAKHA 


The four fast days — ninisa 1» mya: The fast 
days are observed in accordance with the opinion 
of Rabbi Akiva: the Seventeenth of Tammuz, the 
Ninth of Av, the Fast of Gedaliah on the third of Tish- 
rei, and the Tenth of Tevet (Rambam Sefer Zemanim, 
Hilkhot Ta'anit 5:5; Tur, Orah Hayyim 549). 


BACKGROUND 
Megillat Ta‘anit - mya nyn: Megillat Ta'anit 
was the first book of the Oral Torah to be written 
down. This scroll was already in the possession of 
the Sages of the Mishna, who discuss not only the 
halakhot contained within it but also argue over its 
precise wording. 

Megillat Ta‘anit lists the festive days on which 
it is forbidden to fast or eulogize. Most of the 
events commemorated are from the time of the 
Hasmoneans until the end of the Second Temple 
period, although there are mentions of events that 
occurred both earlier and later. 

The actual halakhot in Megillat Ta'anit, the listing 
of days, and the short explanation about the events 
of each day, are written in Aramaic; an appendix 
written in Hebrew explains each event in greater 
detail. 
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BACKGROUND 

Requiring the mention of God’s name...was abol- 
ished — KIT% nypa: Although the date of this event 
is not mentioned, from context it appears that this ordi- 
nance was made after the time of Yohanan Hyrcanus, 
who served as High Priest for eighty years. Perhaps it 
was instituted in the time of Alexander Jannaeus, and 
therefore the miraculous aspect is emphasized due 
to the tense relationship between him and the Sages. 
Alternatively, it may have occurred in the time of Queen 
Salome Alexandra, when the Sages were given more 
authority. 


NOTES 

And they made that day into a Festival - Di» inix) 
sip of mxwy: The Maharsha wrote that since this hala- 
kha to mention God's name on documents was origi- 
nally instituted by the Hasmoneans in honor of their 
victory, the Sages were concerned that annulling the 
halakha would provoke opposition of the Hasmonean 
kings. When it passed without trouble they established 
that day as a Festival. 


Perek I 
Daf19 Amuda 


——— NOTES 
To prohibit fasting on the preceding day - nx rio) 
wav: The Gemara could have simply answered that it 
is necessary to mention the preceding day in order to 
prohibit the following day as well. However, the Gemara 
chose to discuss the halakha of the preceding day (Rid). 
Alternatively, the later authorities explain that the pro- 
hibition against fasting on a day following one listed in 
Megillat Ta‘anit is not in accordance with the opinion 
of all tanna‘im, and therefore the Gemara preferred to 
mention the preceding day, which is agreed upon by all 
(Arukh LaNer; see Turei Even). 


The day after the New Moon - win wt anew Dy: 
Why did the Gemara not mention that it is the day after 
Rosh HaShana, which is also a festive day when fasting 
is prohibited? It mentioned the New Moon in order 
to teach that the New Moon also has the status of a 
Festival by Torah law, on which it is prohibited to fast 
(Rav Ya'akov Emden; see Arukh LaNer and Sha'agat Arye). 
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Rav Yosef said: Hanukkah is different, as there is the mitzva of 
lighting candles, and so, unlike the other days listed in Megillat 
Ta anit, the festival of Hanukkah was not nullified. Abaye said to 
him: What is this argument? Let Hanukkah itself be nullified, 
and let its mitzva of lighting candles be nullified with it. 


Rather, Rav Yosef retracted his previous explanation and said: 
Hanukkah is different, as its miracle is well known, and it has 
become so widely accepted by all the Jewish people that it would 
be inappropriate to nullify it. 


Rav Aha bar Huna raised an objection: It is stated in Megillat 
Ta anit: On the third of Tishrei the ordinance requiring the men- 
tion of God’s name in legal documents was abolished,’ and on 
that day fasting is forbidden. For the kingdom of Greece had 
issued a decree against the Jews forbidding them to mention 
the name of Heaven on their lips. When the Hasmonean king- 
dom became strong and defeated the Greeks, they instituted 
that people should mention the name of Heaven even in their 
legal documents. And therefore they would write: In year such 
and such of Yohanan the High Priest of the God Most High. 


And when the Sages heard about this they said: Tomorrow this 

one, the borrower, will repay his debt, the lender will no longer 
need to save the loan document, the document will be cast ona 
dunghill, and the name of Heaven written there will come to 
disgrace. And so they annulled the ordinance to mention God’s 
name in documents, and they made that day into a Festival." 
And if it enters your mind to say that Megillat Ta‘anit has been 
nullified, can you say that the first prohibitions against fasting 
they annulled, and then later ones were added? 


The Gemara answers: With what are we dealing here? This is 
referring to a time when the Temple was standing and all the days 
listed in Megillat Ta‘anit were in force. From time to time new days 
of commemoration were added. When the amora’im stated that 
Megillat Taanit was nullified they were referring to the time after 
the destruction of the Temple. 


The Gemara raises a difficulty: But if this was at the time that the 
Temple was standing, derive the prohibition against fasting on 
the third of Tishrei from the fact that it is the day that Gedaliah, 
son of Ahikam, was killed. During the time of the Temple the 
biblical fast days were celebrated as days of joy. Rav said: It was 
only necessary to include the third of Tishrei in Megillat Ta‘anit 
in order to prohibit fasting on the preceding day" as well. Fasting 
was forbidden not only on the actual days listed in Megillat Ta anit, 
but also on the preceding day and the following day. 


The Gemara raises another difficulty: With regard to the prohibi- 
tion against fasting on the preceding day, the second of Tishrei, 
also derive it because it is the day after the New Moon," and 
fasting is forbidden not only on festive days, but also on the pre- 
ceding day and the following day. The Gemara rejects this argu- 
ment: The New Moon is by Torah law, and festive days that are 
by Torah law do not require reinforcement. Therefore no decree 
was ever enacted prohibiting fasting on the days before and after. 
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As itis taught in a baraita: These days that are written in Megillat 
Ta‘anit are days on which fasting is prohibited, as are both 
the day before them and the day after them. With regard to 
Shabbatot and Festivals, fasting on them is forbidden, but on 
the day before them and the day after them fasting is permitted. 
What is the difference between this class of days and that class 
of days? These days, Shabbatot and Festivals, are by Torah law, 
and Torah laws do not need reinforcement, and therefore even 
if a fast day were decreed on the day before or after them, the 
Festival itself would not be nullified; whereas those days men- 
tioned in Megillat Ta ‘anit are by rabbinic law, and rabbinic laws 
need reinforcement, and therefore fasting is prohibited even on 
the day before and the day after. 


The Gemara raises yet another difficulty: The prohibition against 
fasting on the second of Tishrei, derive it from the fact that it is 
the day before the day that Gedaliah, son of Ahikam, was killed, 
and since in Temple times the fast of Gedaliah was celebrated as 
a festive day, fasting should also be prohibited on the preceding 
day. Rav Ashi said: The fast of Gedaliah, son of Ahikam, is 
derived from the texts of the tradition, i.e., Prophets and Writings, 
and as the texts of the tradition are treated like Torah state- 
ments for this purpose, they too do not need reinforcement. 


Rav Tovi bar Mattana raised an objection against the opinion 
that Megillat Ta anit was nullified, from that which is written in it: 
On the twenty-eighth of Adar the good tidings came to the 
Jews’ that they should not turn away from the Torah, and on 
that day fasting is forbidden. And this is explained: For the 
wicked kingdom issued a decree against Israel that they should 
not occupy themselves with Torah study, and that they should 
not circumcise their sons, and that they should desecrate 
Shabbat. What did Yehuda ben Shammua and his colleagues 
do? They went and took advice from a certain matron [matro- 
nita] whom all the prominent men of Rome would visit 
regularly, thinking that she would know how to annul the decree. 


She said to them as follows: Come and cry out [hafgginu]' at 
night’ in the streets and markets. They went and cried out at 
night, saying: O Heavens! Are we Jews not your brothers; are 
we not children of one father; are we not children of one 
mother? How are we different from every other nation and 
tongue that you issue such harsh decrees against us? And indeed 
the decrees were annulled, and the Sages made that day a festive 
day. And if it enters your mind to say that Megillat Ta‘anit has 
been nullified, can you say that the first prohibitions against 
fasting they annulled, and then later ones were added? 


And if you say that here too it is referring to the time when 
the Temple was standing, there is a difficulty, as Yehuda ben 
Shammua was a student of Rabbi Meir, and Rabbi Meir was 
after the destruction of the Temple. And proof that Rabbi Yehuda 
ben Shammua was a student of Rabbi Meir may be brought, as 
we learned in a mishna: With regard to glass vessels that had 
holes in them," which afterward were filled in with lead, the 
Sages dispute whether the utensil is considered a whole utensil, 
which can become ritually impure, or whether it is considered a 
broken utensil, which does not. Rabban Shimon ben Gamliel 
said: Yehuda ben Shammua declares that it becomes impure, in 
the name of Rabbi Meir; 


NOTES 


BACKGROUND 


Good tidings came to the Jews - xnav xmiwa 
retin: The date and nature of this decree are not 
clearly known, and very little is known about Rabbi 
Yehuda ben Shammua. From the context it seems that 
this incident occurred after Hadrian's decrees, which 
he had instituted in response to the bar Kokheva 
revolt, were relaxed. It may have occurred in the time 
of the Emperor Marcus Aurelius, who reigned from 
161-180 CE. Although he treated the Jews with disdain, 
he did not act overtly against them, and perhaps the 
protest of the Sages served to lessen the severity of 
the decrees. 


Took advice from a matron - Knina nyy ox: 
In those days, and even many years earlier while the 
Temple still stood, Judaism had a great impact on 
the leaders of Rome. In particular there were many 
women, including even those from the highest classes 
of society, who had a positive attitude toward Judaism 
and who were willing to help Jews and Judaism in 
various ways. 


LANGUAGE 


Matron [matronita] — KWN: From the Latin matron, 
meaning a gentlewoman. 


Cry out [hafgginu] - 113577: Probably related to the 
Middle Persian verbal stem ābxōn-, meaning to cry. 
The root f-g-n is also found in the Aramaic of Targum 
Yonatan with the meaning cry out. 


HALAKHA 
Glass vessels that had holes that were sealed - bs 
BAND apaw mt: Glass vessels that were punctured 
and then ‘sealed, whether with pitch or with lead, are 
ritually pure, in accordance with the opinion of the 
Sages (Rambam Sefer Tahara, Hilkhot Kelim 12:13). 


Come and cry out at night - aba 3939771 IIa: The Sages 
said that if one cries at night his voice is heard and awakens 
hearts better than during the day. Therefore the Roman woman 
advised them to protest specifically at night (Maharsha). 


Glass vessels that had holes in them — 1438 m33} 13: There 
are several explanations of this Gemara. Rashi suggests that the 
Gemara is speaking here about the halakhot of existing impurity 
with regard to glass vessels. The question is whether they lose 


their impurity due to these holes. Alternatively, he suggests that 
the question is whether the primary part of the vessel is the 


body, which is made of glass and not susceptible to impurity, 
or the metal which holds it, which is susceptible to impurity. 
Tosafot bring a proof from the Tosefta (Keilim 2:3) for this sec- 


ond explanation, but it is not clear that Tosafot had the correct 
text of this Tosefta. It seems that there is a tannaitic dispute 
about whether to consider such a vessel like a glass one or a 
metal one. 


Rabbeinu Hananel and the Rashbam explain that the question 
was whether sealing with lead is considered a proper seal, such 
that the vessel is considered as a complete vessel. According 
to them, the Sages consider it to be completely pure, even by 
rabbinic law. The Rambam’s explanation of this halakha is not 
clear; it appears that he inclines toward a fourth opinion, the 
opinion of Rabbi Yitzhak ben Asher, cited by Tosafot. He holds 
that glass vessels have the status of earthenware vessels, which 
become pure if they break. 
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NOTES 


Because these days are a source of mourning for them — 
omy xin baxw 391: The reason is that most of the Festivals 

listed in Megillat Ta'anit are related to matters of the Temple; 

after its destruction, these days have become mournful 

(see Arukh LaNer). 


Here it is referring to Hanukkah and Purim - 731M jx 
Da: This ruling, which seemingly establishes the author- 
ity of Megillat Ta‘anit with regard to Hanukkah and Purim, 
ed the early authorities to ask how it is permitted to fast on 
he Fast of Esther, which occurs on the thirteenth of Adar, 
he day before Purim. Some answer that since the day o 

ikanor on the thirteenth of Adar was itself nullified, and 
asting is permitted on it, the secondary prohibition as a 
day preceding a festive day should not be more stringen 
(see Meiri). Others hold in accordance with the opinion o 
Rabbi Yitzhak Albarceloni, that since Megillat Ta‘anit was 
nullified, all halakhot related to it are lenient. Therefore, 
he halakha is in accordance with the opinion of Shmuel, 
who ruled that fasting is permitted on the days preceding 
Hanukkah and Purim (see Ritva). 


From the days of Ezra and onward we have never found — 
wya xb toy serpy ninm: Tosafot ask if there was a thirty- 
day Elul in the time of Ezra. They answer that the book of 
Nehemiah (8:13) states that there were two days of Rosh 

HaShana at that time, implying a thirty-day Elul. This is also 

noted by several geonim. Rabbeinu Hananel writes that the 

Gemara simply had a tradition that in the time of Ezra there 

was an Elul with thirty days. 


But if necessary they would have added add an addi- 
tional day — fie jay PosK NT: Rashi explains that 
his was done to avoid having Rosh HaShana occur on a 
Friday or a Sunday, which would cause Yom Kippur to fall 
either immediately before or after Shabbat. This is part of 
he general principle that Rosh HaShana can never fall 
on Sunday, Wednesday, or Friday. Tosafot ask: If this is 
he reason, there would be no need to send messengers, 
as everyone would know that Rosh HaShana had been 
pushed off by a day. Consequently, Josafot explain that 
he words: It was not necessary to add, mean that there 
were no witnesses who saw the new moon, and the court 
would not be able to sanctify the New Moon until the 
hirty-first day. The Penei Yehoshua writes that in some years 
was necessary to add an extra day because, according 
o the astronomical calculations of the new moon, the 
court knew that the new moon would not be visible on 
he thirtieth of Elul. 


And all the Festivals not be ruined - ya bpbpm xh) 
nityin: Rabbeinu Yehonatan writes that there is an addi- 
ional reason to institute definitively that Rosh HaShana is 
wo days. The Jewish people must celebrate the Festivals 
wholeheartedly, and if there were doubt as to the cor- 
rect day, they would not be able to celebrate the Festival 
properly. 


HALAKHA 

Megillat Ta‘anit was nullified - mayn nbn mya: The 
halakha is in accordance with the opinion that Megillat 
Ta'anit was nullified, and one may fast on any of the days 
listed in it and certainly on the days before and after them. 
The sole exceptions are Hanukkah and Purim, on which it 
is prohibited to fast, but on the days before and after them 
it is permitted to fast (Shulhan Arukh, Orah Hayyim 5731). 
According to the Ra'avad, at the outset the Rabbis should 
not declare a public fast on these days. The Rosh, Rabbeinu 
Yeruham, the Tur, and the Beit Yosef cite his opinion and 
agree with it. 
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whereas the Sages declare it pure. According to them, it is 

still considered a broken utensil. Rabbi Meir himself lived after 
the destruction of the Second Temple. The festive day com- 
memorating the annulling of the decree of Rome was instituted 

as a result of an incident involving his student, Rabbi Yehuda 

ben Shammua. From this, it is clear that Megillat Taanit had not 
yet been nullified. 


The Gemara answers: The question whether or not Megillat 
Taanit has been nullified is the subject of a dispute between 
tanna’im, as it is taught in a baraita: These days, which are 
written in Megillat Ta‘anit, both when the Temple is standing 
and when the Temple is not standing, are days on which 
fasting is prohibited; this is the statement of Rabbi Meir. 
Rabbi Yosei says: When the Temple is standing, these days 
are prohibited for fasting because these days are a source of 
joy for Israel. But when the Temple is not standing, these days 
are permitted for fasting because these days are a source of 
mourning for them." 


The Gemara concludes: And the halakha is that these days were 
nullified, and the halakha is that they were not nullified. The 
Gemara asks: This is difficult, as one halakha contradicts the 
other halakha. The Gemara answers: It is not difficult. Here, it 
is referring to Hanukkah and Purim." These Festival days were 
never nullified, and Hanukkah is listed among the Festivals of 
Megillat Ta‘anit. There, the halakha is referring to the rest of the 
days listed in Megillat Taanit, all of which were nullified." 


§ The mishna taught: Messengers go out to inform about the 
sanctification of the New Moon in Elul, due to Rosh HaShana, 
and in Tishrei, due to the need to establish the correct dates 
on which to celebrate the Festivals of Tishrei. The Gemara 
asks: Once the messengers have gone out in the month of Elul 
to inform the people when the New Moon was declared, why 
do they need to go out again in Tishrei, as the New Moon of 
Tishrei always falls on the thirtieth day after the New Moon of 
Elul? 


And if you say that messengers must go out for Tishrei as well, 
as perhaps the court added another day to the month of Elul, 
so that Rosh HaShana occurs on the thirty-first day after the 
New Moon of Elul, there is a difficulty. Didn’t Rabbi Hinnana 
bar Kahana say that Rav said: From the days of Ezra and 
onward, we have never found" that the month of Elul had an 
additional day. Consequently, it is simple to calculate the days 
on which the Festivals of Tishrei occur, and there should be no 
need to send out messengers in Tishrei. 


The Gemara answers: When we say: We have not found that the 
month of Elul ever had an additional day, this does not mean 
that Elul cannot have an additional day, but only that it never 
happened because it was not necessary to add a day. But if 
it had been necessary, they would have added an additional 
day." Since it is possible that the month of Elul could have had 
another day added, there is reason to send out messengers for 
the month of Tishrei, so that all will know when to celebrate the 
Festivals. 


The Gemara asks: But if Elul has an additional day Rosh 
HaShana will be ruined, because people will celebrate it thirty 
days after the New Moon of Elul, when its real date is on the 
thirty-first day. The Gemara answers: Better that Rosh HaShana 
be ruined, and all the Festivals, i.e., Yom Kippur, Sukkot, and 
the Eighth Day of Assembly, not be ruined." 
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The language of the mishna is also precise, as it teaches: Messengers 
go out in the month of Tishrei due to the need to establish the 
correct dates on which to celebrate the Festivals’ of Tishrei. The 
Gemara summarizes: Indeed, conclude from here that this is the 
correct understanding. 


§ The mishna taught: Messengers go out in Kislev, due to Hanuk- 
kah, and in Adar, due to Purim. Whereas, it is not taught: If the 
year was a leap year, with an additional month of Adar, the 
messengers go out also in the second Adar due to Purim, which 
is celebrated in the second Adar. This indicates that the mishna 
is not in accordance with the opinion of Rabbi Yehuda HaNasi, 
as it is taught in a baraita: Rabbi Yehuda HaNasi says: If the year 
was a leap year, the messengers go out also in the second Adar, 
due to Purim. 


The Gemara suggests: Let us say that they disagree about this. One 
Sage, the author of this mishna, holds that all the mitzvot observed 
in the second Adar, i.e., the special Torah readings and the mitzvot 
of Purim, are also observed in the first Adar. If they were observed 
in the first Adar and not in the second, the people have fulfilled their 
obligation. Therefore, there is no need to send messengers in the 
second Adar. And one Sage, Rabbi Yehuda HaNasi, holds that all 
the mitzvot observed in the second Adar are not observed in the 
first. It is therefore necessary to send messengers in the second Adar, 
so that people will know when to keep the mitzvot of Adar. 


The Gemara rejects this argument: No, everyone agrees that the 
mitzvot observed in the second Adar are not observed on the first, 
and here they disagree about the length of the additional month 
in the leap year, as it is taught in a baraita: How long is the addi- 
tional month in a leap year? Thirty days. Rabban Shimon ben 
Gamliel says: A month." Rabbi Yehuda HaNasi holds in accordance 
with the opinion of Rabban Shimon ben Gamliel, and since the 
additional month does not have a fixed number of days, it is neces- 
sary to send messengers also for the second Adar, so that people will 
know when to celebrate Purim. However, according to the first tanna, 
since the first Adar is always a fixed length, there is no need to send 
messengers. 


The Gemara asks: What is different about thirty days? It is different 
because people can count thirty days and know when the month 
ends and when Purim occurs. A month also, people know the 
length of it. The term month implies that it is a month of twenty-nine 
days, and based on that they know when to celebrate Purim. Rav 
Pappa said: The one who said that a month is added does not mean 
necessarily a month of twenty-nine days. Rather, if the judges of the 
court wish, they add a month of twenty-nine days; and if it wishes, 
they add thirty days. Therefore, it is necessary to send messengers 
also for the second Adar." 


Rabbi Yehoshua ben Levi testified in the name of the holy 
community of Jerusalem’ about the two months of Adar, that they 
are sanctified on the day that could have been added to make them 
a full month, i.e., the thirtieth day after the previous New Moon. 
That is to say, the thirtieth day after the New Moon of the first Adar 
is always the New Moon of the second Adar, and thirty days after 
the New Moon of the second Adar is always the New Moon of Nisan. 


The holy community of Jerusalem - pwr KOMI? xon: 
The Arukh and others identify the holy community of Jerusalem 
with the holy assembly mentioned in the Jerusalem Talmud 
(Maʻaser Sheni 2:4). If so, this term refers primarily to Rabbi Yosei 
ben Meshullam and Rabbi Shimon ben Menasya. They were so 


BACKGROUND 


called because they would divide their days into thirds: A third for 
prayer, a third for Torah, and a third for work. It is also possible that 
they received this title because they continued to reside in Jeru- 
salem after the destruction of the Second Temple, when simply 
living in the ruined city constituted a sanctification of God’s name. 
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NOTES 

The language of the mishna is also precise...due to 
the need to establish the correct dates on which to 
celebrate the Festivals — nityiiait npa 35/2...) KT: 
The wording is precise because it does not say: Due to 
the Festivals, but rather: Due to the need to establish the 
correct dates for the Festivals. This implies that the Sages 
wanted the dates of the Festivals to be accurate, although 
they would ruin Rosh HaShana (Ran). 


HALAKHA 


The additional month of the leap year — nay win: 
When the court establishes a leap year, they add an extra 
month of Adar. This extra month can end up being either 
a short month, of twenty-nine days, or a full month, of 
thirty days, based on the testimony of witnesses, in accor- 
dance with the opinion of Rabban Shimon ben Gamliel 
(Rambam Sefer Zemanim, Hilkhot Kiddush HaHodesh 4:1). 


The days of first and second Adar — iW 71% "g 
13W TINI: Nowadays, when the calendar is fixed and not 
based on witnesses, the first month of Adar always has 
thirty days, and the second month of Adar always has 
twenty-nine (Rambam Sefer Zemanim, Hilkhot Kiddush 
HaHodesh 8:5). 
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NOTES 


Witnesses may desecrate Shabbat for the fixing of 
two months - nawa nx pona own aw dy: The 
early authorities ask: Why does the Gemara not raise 
his objection directly from the mishna, which states 
hat messengers were sent in Nisan due to Passover? 
They answer that although most of the Jewish people 


sengers for to the minority of people who did not 
now. However, if it is permitted for the witnesses to 
desecrate Shabbat and come, it is clear that sometimes 
he month was full and sometimes short (Rid; Rabbi 
Zerahya HaLevi). 

The Meiri writes that proof cannot be brought from 
he month of Nisan, since the Torah writes the mitzva 


Therefore, one may have thought that there is a special 
obligation to inform about Nisan directly and not make 
it secondary to the month of Adar. 


Perek I 
Daf20 Amuda 


NOTES 


Have the court add an extra day to the month 
now — KIPRI maY: The Rosh points out that this 
is a relatively weak challenge. The Gemara could have 
answered: According to your reasoning, Elul is also 
sometimes full and sometimes short, and nevertheless 
the witnesses are permitted to desecrate Shabbat in 


order to testify with regard to the new moon. Neverthe- 


less, the Gemara chose to give another answer. 
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may know that Adar is always short, they sent mes- 


of sanctification of the month with regard to Nisan. 
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The Gemara comments: That is to say that they make the two 
months of Adar short months, of twenty-nine days, but they do 
not make them full months, of thirty days. This is to the exclu- 
sion of what Rav Nahman bar Hisda taught, as Rav Nahman 
bar Hisda taught: Rabbi Simai testified in the name of Haggai, 
Zechariah, and Malachi about two months of Adar in a leap year, 
that if the members of the court wish to make them both full, 
they may do so; and if they wish to make them both short, they 
may do so; and if they wish to make one full and one short, they 
may do so. And this is what they would do in the Diaspora, 
when they did not know which day was established as the New 
Moon. And in the name of our teacher, Rav, they said: The two 
months of Adar are always observed, one full and one short, 
unless it is known to you that the New Moon was fixed in its 
proper time, i.e., the first Adar is also short. 


A ruling was sent from Eretz Yisrael to Mar Ukva, the Exilarch 
in Babylonia: The Adar that immediately precedes Nisan is 
always short, both in a regular year and in a leap year. But the 
first Adar in a leap year, which does not immediately precede 
Nisan, is sometimes full. 


Rav Nahman raised an objection from what was taught in 
a mishna: Witnesses who saw the new moon may desecrate 
Shabbat for the fixing of the New Moon of two months," for the 
month of Nisan and for the month of Tishrei, due to the impor- 
tant Festivals that occur in them. Granted, if you say 
that the Adar immediately preceding Nisan is sometimes full 
and sometimes short, due to that reason the witnesses may 
desecrate Shabbat, as if the witnesses come on the thirtieth, the 
month will be made short and that day will be declared the New 
Moon; otherwise, the month will be made full and the next day 
will be declared the New Moon. 


But if you say that the Adar immediately preceding Nisan is 
always short, why should they desecrate Shabbat? The court 
can calculate the time of the New Moon without witnesses. The 
Gemara answers: Because it is a mitzva to sanctify the New 
Moon on the basis of the testimony of witnesses who actually 
saw the new moon and not rely on calculations or established 
practices. 


Some say that Rav Nahman said: We, too, learn in a mishna: 
Witnesses who saw the new moon may desecrate Shabbat to 
establish the New Moon for two months, for the month of Nisan 
and for the month of Tishrei. Granted, if you say that the Adar 
immediately preceding Nisan is always short, due to that reason 
the witnesses may desecrate Shabbat, because it is a mitzva to 
sanctify the month on the basis of the testimony of witnesses 
who actually saw the new moon. 


But if you say that the Adar immediately preceding Nisan is 
sometimes full and sometimes short, and there is no regularity 
to it, why should the witnesses desecrate Shabbat? Have the 
court add an extra day to the month now," since it can decide 
whether the thirtieth day or the thirty-first day is the beginning 
of the new month, and let the members of the court sanctify the 
next day as the New Moon. 
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The Gemara rejects this argument: If the thirtieth of Adar falls 
on Shabbat, this is indeed what is done. The witnesses are not 
permitted to desecrate Shabbat. Rather, the month is made full and 
the next day is sanctified as the New Moon. Here we are dealing 
with a case where the thirty-first of Adar falls on Shabbat, and so 
the sanctification of the New Moon cannot be pushed off to the next 
day, as a month cannot be longer than thirty days. In that case, the 
witnesses may desecrate Shabbat because it is a mitzva to sanctify 
the month based on testimony of witnesses who actually saw the 
new moon." 


Rav Kahana raised an objection from the continuation of the 
mishna, which teaches: When the Temple was standing, the wit- 
nesses would desecrate Shabbat for establishing the New Moon 
even for all the months, in order to rectify the offering of the New 
Moon, i.e., ensure that it is at the proper time. 


From the fact that the reason that the witnesses are permitted to 
desecrate Shabbat for all the other months is not because it is a 
mitzva to sanctify the month based on testimony of witnesses who 
saw the new moon, the implication is that with regard to Nisan and 
Tishrei as well, the witnesses are permitted to desecrate Shabbat 
for another reason and not because it is a mitzva to sanctify the 
month based on the testimony of witnesses who saw the new moon. 


Granted, if you say that Adar is sometimes full and sometimes 
short, due to that reason the witnesses may desecrate Shabbat. But 
if you say that Adar is always short, why should they desecrate 
Shabbat? The court knows in advance when will be the New 
Moon of Nisan. The Gemara concludes: This is indeed a conclusive 
refutation to the proof brought by Rav Nahman. 


§ Itis related that when Ulla came from Eretz Yisrael to Babylonia, 
he said: This year they added an extra day to the month of 
Elul. Ulla continued and said: Do our Babylonian colleagues 
understand what benefit we did for them?" We pushed off Rosh 
HaShana for a day, so that the Festival would not occur adjacent to 
Shabbat. 


The Gemara asks: What is the benefit in having a weekday between 
Shabbat and a Festival? Ulla said: Due to the vegetables that 
would not be picked for two days and those picked beforehand 
that would no longer be fresh. Rabbi Aha bar Hanina said: Due to 
the dead" who would not be buried for two days and consequently 
would begin to decompose. 


The Gemara asks: What is the practical difference between these 
two concerns? The Gemara answers: The practical difference 
between them is in the case where Yom Kippur occurs directly 
after Shabbat. According to the one who said that the reason is due 
to the dead that would go unburied for two days, the court adds an 
extra day to Elul so that Yom Kippur will not occur on Sunday. But 
according to the one who said that the reason is due to the vege- 
tables that would not be fresh, there is no need to add an extra day 
to Elul. When would he require the vegetables? Only in the eve- 
ning following Yom Kippur; and if Yom Kippur falls on Sunday, he 
can go out in the evening after the fast and bring fresh vegetables. 


The Gemara asks: But according to the one who says that the 
reason is due to vegetables, the court should still make Elul full 
due to the dead, as this is also an important consideration. Rather, 
the practical difference between them is with regard to the case 
where the Festival of Rosh HaShana occurs adjacent to Shabbat," 
either before it or after it. According to the one who said that the 
reason is due to the vegetables that would wither, the court adds 
an extra day to Elul. But according to the one who said that the 
reason is due to the dead that would go unburied, there is no reason 
to make Elul full, because on a Festival it is possible to arrange that 
the dead be buried by gentiles. 


HALAKHA 


It is a mitzva to sanctify the month based on wit- 
nesses who saw the new moon - by ward myn 
moet: It is a positive Torah mitzva for the court to 
calculate and know when the moon will be visible and 
when not. Based on this calculation, they must examine 
the witnesses so that the court is able to sanctify the 
New Moon (Rambam Sefer Zemanim, Hilkhot Kiddush 
HaHodesh 1:7). 


NOTES 


What benefit we did for them — j»tay xmop NA 
arta: The early authorities write that the matter of 
declaring a leap year or a whether a month is full or 
short depended on many factors. Some of the factors 
were made public, but others were revealed only to 
hose in the select group of Sages who actually decided 
about the leap year or the length of each month. 
Although Ulla was one of the Sages of Eretz Yisrael, 
he did not know the specific reason a day was added 
o Elul, and only surmised an explanation (Rabbeinu 
Hananel; geonim). This fits with the Rambam’s opinion. 
He holds that Rosh HaShana may be delayed due to 
our specific reasons, but ultimately the court’s deci- 
sion with regard to the New Moon of Elul is not bound 
by or limited to those factors. According to him, the 
ew Moon was delayed in order to align the solar and 
unar calendars. The Sages chose to do add days to the 
month only at specific times of the year, for the particu- 
ar reasons applying to each time (see Penei Yehoshua). 


Due to the dead - Knn own: The reason that gen- 
iles may not bury the Jewish dead on Shabbat or on 
Yom Kippur is not because of any specific prohibition. 
Rather, it is because people view it as a dishonor for the 
deceased to be buried at a time when one is liable for 
karet if he performs prohibited labor. Since the reason 
for burying promptly is only for the honor of the dead, 
it is a greater honor not to bury him on Shabbat or 
Yom Kippur. 


The practical difference between them is where the 
Festival occurs adjacent to Shabbat - Di’ 17a KYN 
nav a7 Iiv: Some early commentaries note that 
if Rosh HaShana occurs on a Friday, Yom Kippur will be 
on a Sunday, in which case there is still a problem with 
regard to both the dead and vegetables. According to 
Rabbeinu Tam, the resolution requires emending the 
ext. Alternatively, Rabbi Zerahya HaLevi and Josafot 
Yeshanim explain that the Festival mentioned here is 
not Rosh HaShana but Shavuot. The Rid explains that 
he reason the Festival was mentioned is only in order 
o assist in defining this halakha; however, avoiding 
having a Festival adjacent to Shabbat is not a factor in 
whether or not to have a thirtieth day in the month. 
Others write that the word Festival here includes Yom 
ippur (Penei Yehoshua). 
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NOTES 
It is possible in hot water — "aaa WK: Some 
explain that it means that it is possible to use veg- 
etables cooked in hot water instead of raw, fresh 
vegetables (Arukh; see Ritva). 


May intimidate witnesses - w7 by Pangna: Intimi- 
dating witnesses to invalidate their testimony makes 
sense, for example, in judgment of a capital case in 
which the court seeks to exonerate wherever possible. 
However, it seems strange to mention the intimidation 
of witnesses in a case where no one has yet witnessed 
he event. The Penei Yehoshua explains that since the 
court made an astronomical calculation and knows 
hat the new moon should have been visible on a 
certain date, this knowledge is equivalent to visual 
estimony. One could ask: If so, why it is necessary to 
have witnesses at all? However, this can be resolved 
based on the opinion of Rav Sa’adia Gaon that testi- 
mony based on seeing the moon is only an external 
support, to remove the challenge of the heretics. The 
sanctification of the New Moon is based primarily on 
calculations, but it seems that in certain cases the 
Sages wanted the procedure of testifying to remain, 
even though they had no technical need for it. This 
may explain Rashi’s interpretation of the Gemara. 

Rabbeinu Hananel explains that the Gemara is 
not referring to intimidating the witnesses to testify 
about something that they did not see. Rather, the 
Gemara is referring to strengthening and encouraging 
a weak testimony. If the witnesses saw something that 
looked like the moon, but they themselves are not 
sure whether it was the moon or a small cloud, when 
necessary the court may strengthen their testimony 
through intimidation and base their decision on it. 

The Rambam has a completely different opinion. 
He explains this entire discussion as referring not to 
the time of the sanctification of the month or to the 
decision to add an extra day to the month, but to sev- 
eral days later. If witnesses come and testify that they 
saw the moon on this day or another, in contradiction 
to the court's decision, they may be intimidated. He 
explained that intimidation means that if other wit- 
nesses came to disqualify the first witnesses who testi- 
fied about seeing the new moon, the court intimidates 
these potentially disqualifying witnesses and disre- 
gards their testimony (see Rambam Sefer Zemanim, 
Hilkhot Kiddush HaHodesh 3:15; Lehem Mishne). 


BACKGROUND 
The weather is very hot - xay any Yan: The tem- 
perature at the height of summer in Babylonia, or 
modern-day Iraq, especially between the rivers, where 
the Jews lived, is higher than in Eretz Yisrael by 3-5°C. 
In addition, rain is sparse there, and due to the distance 
from the sea there are no frequent winds. Therefore, it 
is significantly hotter in Babylonia than in Eretz Yisrael. 
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The Gemara asks: But according to the one who said that the 
reason is due to the dead, the court should still add an extra day to 
Elul due to the vegetables. The Gemara answers: According to him 
this is not an important consideration, because it is possible to soak 
the withered vegetables in hot water" and thereby restore their 
freshness. 


The Gemara asks: If so, what is different about those who live 
in Babylonia and those who live in Eretz Yisrael? Why did Ulla 
specifically say that adding an extra day to Elul was beneficial to 
us, in Babylonia; it was beneficial to them as well. The Gemara 
answers: For us in Babylonia the weather is very hot,’ and so veg- 
etables wither and corpses decompose quickly. But for them in 
Eretz Yisrael, the weather is not as hot, and vegetables and corpses 
can be kept for two days. 


§ It was taught above that for various reasons a month can have an 
extra day added, even if the new moon was seen on the night before 
the thirtieth. The Gemara challenges this assumption: Is that so? 
But didn’t Rabba bar Shmuel teach in a baraita: One might have 
thought that just as the court adds an extra month to a year for 
some pressing communal need, so too, the court adds an extra day 
to a month for some similar need." Therefore, the verse states: 


“This month shall be to you the beginning of months” (Exodus 


12:2). This teaches that when there is a moon like this, see it and 
sanctify the month. When the new moon is seen, the month must 
be sanctified without delay. 


Rava said: This is not difficult: Here it is speaking of adding an 
extra day to the month, although the new moon was seen on 
the thirtieth, which is permitted; whereas there it is speaking of 
sanctifying the month on the thirtieth, although the new moon was 
not yet seen, which is prohibited. And this is what the baraita is 
saying: One might have thought that just the court adds to a year 
or a month for some pressing communal need, so too, a month 
can be sanctified early on the thirtieth even without seeing the new 
moon. Therefore, the verse states: “This month shall be to you 
the beginning of months,” which teaches: Only when the moon 
appears like this, see it and sanctify the month, but not before. 


The Gemara comments that this is like that which Rabbi Yehoshua 
ben Levi said: The court may intimidate witnesses" through rigor- 
ous and confusing examination, so that they will give inadmissible 
testimony about the new moon that was seen at its due time, the 
thirtieth of the month. This is so that the court can add an extra 
day to it, and the New Moon will be sanctified on the thirty-first day. 
But the court may not intimidate witnesses into giving testimony 
about the new moon that was not seen on its due time, in order 
that to sanctify the New Moon early, on the thirtieth. 


Fixing the New Moon according to need — sd DT nyap: 
The Rambam explains that if witnesses arrived after the court had 
already sanctified the New Moon and testified that they saw the 
new moon a day earlier, ordinarily the court intimidates the wit- 
nesses to confuse their testimony and avoid retroactively changing 
the calendar. Nevertheless, if the witnesses remain firm in their 
testimony, the court accepts their testimony and retroactively 
sets the New Moon on the earlier date. There are cases of need, 
however, when the court does not accept their testimony under 
any circumstances. Others claim that the court always sets the date 
of the month retroactively if witnesses come after the New Moon 
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HALAKHA 
has been set, even in cases of need. According to the Rambam, 
this dispute applies only to other months, or in Nisan and Tishrei 
after the Festival. However, if witnesses come before the middle 
of the month in Nisan or Tishrei, all agree that the court does 
not intimidate the witnesses but sets the dates of the month 
retroactively based on their testimony. 

The court may intimidate the witnesses to confuse their testi- 
mony in order to sanctify the month on the thirtieth day after the 
previous New Moon. This follows the opinion of Rav Dimi from 
Neharde’a (Rambam Sefer Zemanim, Hilkhot Kiddush HaHodesh 
3:15-18). 
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PNAYD INI 


The Gemara asks: Is that so? But didn’t Rabbi Yehuda Nesia,” 
who was the Nasi of the Sanhedrin, send a message to Rabbi Ami: 
Be aware that all the days of Rabbi Yohanan’ he would teach us 
that witnesses may be intimidated into giving testimony about 
the new moon that was not seen in its due time. This was done 
in order that the new month may be sanctified early, already on 
the thirtieth. Although the witnesses did not see the moon, they 
may say: We sawit. 


Abaye said: This is not difficult: This ruling is referring to Nisan 
and Tishrei," which may be sanctified early in order to set the 
Festivals that occur in those months; that ruling is referring to the 
other months, which may not be sanctified early, even for some 
other pressing need. 


Rava said: That which Rabba bar Shmuel taught, that the court 
may not lengthen or shorten the months for reason of communal 
need, follows the opinion of Aherim, as it is taught in a baraita: 
Aherim say: The difference between the festival of Shavuot of one 
year and the festival of Shavuot of the following year, and similarly, 
between Rosh HaShana of one year and Rosh HaShana of the 
following year, is only four days of the week. There are 364 days 
in a lunar year, which are divided into twelve alternating months, 
six months that are thirty days long and six months that are 
twenty-nine days long. Therefore, every year is fifty weeks and four 
days long. And if it was a leap year, in which case the year is 
comprised of 383 days, or fifty-four weeks and five days, there is a 
difference of five days between them. 


Rav Dimi from Neharde’a taught the baraita in the opposite 
manner: The court may intimidate the witnesses into giving 
testimony about the new moon that was not seen in its due time 
in order that the new month may be sanctified early, already on 
the thirtieth. But the court may not intimidate witnesses so that 
they do not give acceptable testimony about the new moon that 
was seen in its due time, in order to add an extra day to the old 
month, so that the New Moon is sanctified on the thirty-first. 


The Gemara asks: What is the reason for Rav Dimi’s opinion? 
Intimidating witnesses into testifying about something that they 
did not see is worse than intimidating them to withhold testimony 
about something that they did see. 


PERSONALITIES 


Rabbi Yehuda Nesia — nw 77197 "37; Rabbi Yehuda Nesia was 
the son of Rabban Gamliel, who was the son of Rabbi Yehuda 
HaNasi. He was called Nesia to differentiate him from his illustri- 
ous grandfather, the redactor of the Mishna. In Rabbi Yehuda 
Nesia's time, the position of Nasi was a public appointment, 
whereas the head of the yeshiva and the head of the court were 
appointed by the leading Sages of the generation. 

Rabbi Yehuda Nesia learned Torah from Rabbi Yohanan and 
others of his generation. From other sources, it is clear that he 
was subservient in matters of halakha to the rulings of greater 
students of Rabbi Yohanan, like Rabbi Abbahu and Rabbi Ami. 
Both in the Babylonian Talmud and the Jerusalem Talmud, many 
stories are brought about him, including his meeting with the 
Roman emperor Diocletian. Rabbi Yehuda Nesia served as 
Nasi for many years and was probably the last Nasi to have 
outstanding Torah knowledge and to serve as the head of the 
Sanhedrin. 


Rabbi Yohanan - mi’ +37: Rabbi Yohanan bar Nappaha was 
one of the greatest amora'im. His teachings are fundamental 
components of both the Babylonian and the Jerusalem Talmud. 
He resided in Tiberius and lived to an advanced age. Almost 
nothing is known of his family background. He was orphaned 
at a young age and, although his family apparently owned 


considerable property, he spent virtually all of his resources 
in his devotion to the study of Torah and eventually became 
impoverished. 

In his youth, he had the privilege of studying under Rabbi 
Yehuda HaNasi, the redactor of the Mishna, but most of his Torah 
learning came from Rabbi Yehuda HaNasi’s students: Hizkiya 
ben Hiyya, Rabbi Oshaya, Rabbi Hanina, and Rabbi Yannai, 
who lavished praise upon him. In time, he became the head of 
the yeshiva in Tiberias, at which point his fame and influence 
increased greatly. 

For a long time, Rabbi Yohanan was the leading rabbinic 
scholar in the entire Jewish world, not only in Eretz Yisrael, but 
in Babylonia as well, where he was respected by the Babylo- 
nian Sages. Many of them came to Eretz Yisrael and became 
his outstanding students. He was a master of both halakha 
and aggada, and his teachings in both disciplines are found 
throughout both the Babylonian Talmud and the Jerusalem 
Talmud. In recognition of his intellectual and spiritual stature, 
the halakha is ruled in accordance with his opinion in almost 
every case, even when Rav or Shmuel, the preeminent amora’im 
of Babylonia, whom he treated deferentially, disagree with him. 
Only in disputes with his teachers in Eretz Yisrael, such as Rabbi 
Yannai and Rabbi Yehoshua ben Levi, is the halakha not ruled 
in accordance with his opinion. 


NOTES 
This ruling is referring to Nisan and Tishrei - ;oa x7 
sqwm: Rashi explains that in Nisan and Tishrei the court 
intimidates the witnesses because it is important to fix the 
New Moon due to the Festivals that occur in these months. 
However, the court does not do this for the other months. 
Tosafot and Rambam explain to the contrary: On the other 
months, the court may intimidate the witnesses, but on 
these months, when celebrating the Festival on the right 
day depends on sanctifying the New Moon on the right day, 
the court does not interfere with the testimony of witnesses. 
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NOTES 


To fix the calendar for the entire Diaspora - pnd 
nyia TA: There are various opinions among the 
commentaries as to how to explain this statement 
of Shmuel. Some claimed that he wanted to establish 
a fixed calendar, similar to the calendar we currently 
use, which was set generations later by the second 
Hillel HaNasi, based on the median times of the lunar 
months and the movement of the sun (Rabbeinu 
Hananel). Others explain that Shmuel wanted to save 
the Babylonian people the trouble of waiting for the 
messengers from Eretz Yisrael. He therefore made a 
series of calculations based on the actual appearance 
of the moon, so that it would be possible to know 
the parameters by which testimony about a month 
would not be accepted by the court in the Eretz Yisrael 
(Yesod Olam). 


The secret of addition - "a7 TID: This piece of 
Gemara is one of the hardest and most complex in 
the entire Talmud. This is because it deals with differen 
aspects of the secret of addition. There was a specia 
court that fixed the calendar. Unlike the other courts, 
its deliberations were done only by a small group o 
Sages, never more than seven, and never before an 
audience. The traditions and considerations of this 
court were therefore clouded in great secrecy, to the 
extent that even as great a Rabbi and astronomer as 
Shmuel did not know all there was to know about 
these principles. 

Sometimes that court gave certain explanations for 
their rulings while hiding other, secret reasons for what 
they did (see Rambam). Even as late as the generations 
of the geonim, there were Sages of Eretz Yisrael who 
had hidden traditions that were not publicly known. 
For this reason, this section of Gemara, which includes 
certain details from this encompassing system of the 
secret of addition, is difficult to understand. 

Based on this piece of Gemara, disputes also 
arose with regard to setting the Jewish date line. The 
Rambam, after offering his explanation of the section, 
admits that he encountered difficulties that he could 
not resolve. Even Rav Hai Gaon, who had an oral tradi- 
ion from the heads of the academies, writes in his 
responsa that he did not find a satisfactory solution 
hat fits the whole section's flow and the astronomical 
acts. 


The molad occurred after midday — nisn an bin: 
According to most commentaries, this is referring to 
he molad occurring after midday, although in later 
generations some questioned this (see Yeshua LeYisrael 
and Mirkevet HaMishne). Some say that it refers to the 
mean conjunction, and if so this halakha is essentially 
similar to the regular delay for Rosh HaShana referred 
to as the old molad (see Rabbeinu Hananel). Others 
hold that there is a halakha specifically relating to the 
true conjunction of the moon at noon (Yesod Olam; 
Rabbi Zerahya HaLevi). There are many opinions about 
the details of this. 


Since the Master does not know this — y1 xb KIT 
‘va: Rabbeinu Hananel initially suggests a simple way 
of explaining this: Indeed, Shmuel did not know this 
principle of the molad occurring after midday. How- 
ever, he himself is not satisfied with this explanation, 
as this principle is simple and accepted. Some explain 
hat what Shmuel did not know was this matter: A 
night and a day must be of the new month. It is related 
o the fundamental question of setting the date line 
and the place to which the molad is connected. Others 
claim that he did not know how to resolve the perspec- 
ives of Babylon and Eretz Yisrael (see /ttim LaBina; Nava 
Kodesh). 
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In this case, where the witnesses withhold testimony about what they 
saw and the New Moon is pushed off to the next day, it looks like a 
lie, as the moon might have been seen by others as well, and people 
will wonder why the New Moon was not sanctified the previous day. 
In that case, where the witnesses testify about something that they did 
not see and the New Moon is a day early, it does not look like a lie, as 
everybody knows thatit is possible that only a few people saw the new 
moon. 


§ Shmuel said: I am able to fix the calendar for the entire Diaspora" 
without witnesses. Shmuel was an expert on the movement of 
the celestial bodies and on the principles governing leap years and 
additional days added to months." 


Abba, the father of Rabbi Simlai, said to Shmuel: Does the Master 
know the meaning of this statement, as it is taught in a baraita dealing 
with the secret of addition, which discusses calendric calculations: 
Differentiate between when the molad occurred before midday and 
when the molad occurred after midday?™! He said to him: No, I do 
not know what this means. He said to him: Since the Master does 
not know this," there are probably other matters that the Master 
does not know, and therefore you must not establish a calendar, rely- 


ing upon calculations that were made based on faulty or insufficient 
knowledge. 


As for the meaning of this obscure baraita, when Rabbi Zeira went 
up from Babylonia to Eretz Yisrael, he sent back a letter to his col- 
leagues in Babylonia: In order for a day to be sanctified as the New 
Moon, it is necessary that both the night and the day be of the 
new month. That is to say, the molad must occur before the beginning 
of the night. 


And this is what Abba, the father of Rabbi Simlai, said: The baraita 
means as follows: They calculate the molad; if the molad occurred 
before midday, so that there are at least six more hours left of the day, 
it is known that the moon will be visible close to sunset. If, however, 
the molad did not occur before midday, so that there are fewer than 
six hours left of the day, it is known that the moon will not be visible 
close to sunset.® 


BACKGROUND 


The mean molad and true molad - 'ma¥% whim WYNT in: 
The molad is defined as the time when a direct line is formed 
between the earth, moon, and sun. After the moon has deviated 
slightly from this line, it can be seen from earth. Since the orbit of 
the moon is not identical to the ecliptic plane but moves a few 
degrees from it, and since the earth-sun system is not unified all 
year, the times that pass from one molad to another are not equal; 


in certain months the molad is early and in other months it is late. 
The average time of the molad is in fact calculable, but only very 
infrequently are the true conjunction of the earth, moon, and sun 
and the mean conjunction identical. The difference between the 
average molad and the actual molad can be more than fourteen 
hours. 
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The place of the molad - bing Dipa: Although the true molad 
relates to well-defined events, there is a fundamental halakhic 
problem with regard to the mean molad: What is the geographica 
reference point of the molad? When it says that the molad begins 
on a specific day and time, it is unclear what point on earth tha 
time is related to. Some think that the calculation point is the place 
called the navel of the earth, the center of the Eurasian continent, 
which was calculated at approximately 24° east of Jerusalem. This 
is the place of the hanging of the luminaries (Yesod Olam). An 
alternate opinion is that the place of the molad is the navel o 
the sea, meaning the antipode of the navel of the earth (Yeshua 
LeYisrael). Others say that the place for calculating the molad is 
at the eastern coast of China (Rabbi Avraham bar Hiyya HaNasi; 
Tashbetz). However, it seems that according to most authorities 
the molad is set by the longitude of Jerusalem (Rabbi Yehuda 
HaLevi, Kuzari and Tzion Halo Tishali; Rabbi Zerahya HaLevi; Ibn 
Ezra, Sod Halbbur). 


Phases of the moon 
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To refute the witnesses — *170 wana: The explanation 
here depends on the question of whether or not the Gemara 
is referring to a real birth of the moon. If so, this statement is 
purely a factual observation: Within approximately six hours 
rom the time of the true birth, it is impossible to see the 
new moon in the evening hours (see Rambam and Meiri). 
However, it is not clear whether the Gemara is speaking here 
about calculating the birth according to the longitude of 
Jerusalem or somewhere else. If it is from somewhere else, 
both the explanation of this issue and its relationship to the Babylonia and Eretz Yisrael allows for a difference in visibility 
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The Gemara asks: What is the practical difference that this state- 
ment makes? In any case, the court is dependent upon the testi- 
mony of witnesses. Rav Ashi said: This information is used to 
refute the witnesses," as if the witnesses claim that they saw the 
new moon at a time when it was not visible according to the 
calculations, they are clearly false witnesses. 


Rabbi Zeira said that Rav Nahman said: For twenty-four hours 
the moon is covered," i.e., not visible. This occurs between 
the last sighting of the old moon and the first sighting of the 
new moon. For us, in Babylonia, it is not visible for six hours 
of the old moon and eighteen hours of the new; for them," in 
Eretz Yisrael, it is not visible for six hours of the new moon and 
eighteen hours of the old. 


The Gemara asks: What is the practical difference that this state- 
ment makes? Rav Ashi said: It is used to refute the witnesses, as 
if they testify that they saw two moons, the old and the new, 
within a single twenty-four hour period, they are certainly false 
witnesses. 


§ The Master said above: In order for a day to be sanctified 
as the New Moon, it is necessary that both the night and the 
day be of the new moon." The Gemara asks: From where do 
we derive this? Rabbi Yohanan said: The verse states: “From 
evening to evening shall you celebrate your Shabbat” (Leviticus 
23:32). This teaches that the day follows the night for all the 
calculations pertaining to the Festivals and New Moons. 


Reish Lakish said: It is derived from the verse that states: “In the 
first month, on the fourteenth day of the month at the evening, 
you shall eat unleavened bread, until the twenty-first day of the 
month at the evening” (Exodus 12:18). This teaches that the 
Festival terminates at the end of the day, and a new day begins in 
the evening. 


The Gemara asks: What is the practical difference between these 
two derivations? Abaye said: There is no practical difference 
between them. The interpretation of the meaning of the verse 
is the difference between them. 


NOTES 

perspective of a person viewing it from the earth but from 
he variables which cause the moon to be covered. These 
include the relative position of the moon, the earth, and the 
sun as well as the size of the visible moon. The measure of 
wenty-four hours is set based on consideration for these fac- 
ors (Rabbi Zerahya HaLevi; see Beer HaGola and Sefat Emet). 


For us...for them — amt... PTD: Here there is a funda- 
mental factual difficulty. The difference in longitude between 


entire section would change accordingly (see Yesod Olam of an hour and a half at most, and the much greater stated 


and Sod Halbbur). 


difference of twelve hours is difficult to understand. Almost 
all the commentaries who raise this question agree that the 


For twenty-four hours the moon is covered - myag) mwy 
NUD "DD! YW: The fundamental difficulty in explaining 
his statement is that it does not seem to match the physical 
reality. The covering of the moon, the time when it is not 
seen at all, is much longer than twenty-four hours; it is closer 
o two days. 

In Rabbi Avraham Ibn Ezra’s Sod Halbbur, it is explained that 
hese are double hours (Pirkei DeRabbi Eliezer). Some under- 
stand that twenty-four hours is another term for a whole day. 
t therefore means that for an entire day there is no possibility 
of seeing the moon according to any calculation of days or 
in any spot on the planet. Even so, because of variations in 
he date due to the date line, the time is more than thirty-six 
hours (Rabbi Avraham bar Hiyya HaNasi, Sod Halbbur). 

Alternatively, the moon is not considered from the 


comparison is not between Babylonia and Eretz Yisrael, but 
between the eastern and western tips of Eurasia. Some con- 
nect the dividing of the eighteen hours and the six hours 
with the issue of the date line, which, according to some 
opinions, is located eighteen hours from Jerusalem (see Rabbi 
Zerahya HaLevi). 


The night and the day be of the new moon - j2 Dir nye) 
want: This halakha and its relation to the rest of the discus- 
sion is not clear. Additionally, in explaining this section, a fun- 
damental dispute appears in relation to the actual halakhot of 
sanctifying the New Moon. Is the day on which the new moon 
is seen set retroactively as the first day of the month (see Yesh- 
uat Yisrael), or does the first day of the month always begin 
on the night following the actual sighting (see Rambam). 
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— NOTES —— 
The dispute of Rabbi Yohanan and Reish Lakish - npma 
wp wn jamie a7: Explaining this dispute and its relation 
to the whole section is not simple. Some explain that the 
dispute is whether the court must make their calculations 
according to when a day commences, which is nightfall, or 
whether their calculations may consider the day to begin any 
time after sunset, which means midnight may be considered 
the commencement of a new day (Yesod Olam; see Rabbeinu 
Hananel). Some see this dispute as an independent dispute 
that is connected only partially to the question of a moon born 
after midday (see Rambam). 
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Rava said: There is a practical difference between them with regard 
to the hours before midnight. According to Rabbi Yohanan, who 
derives the halakha from the verse: “From evening to evening,” the 
previous day ends at nightfall. Therefore, if the new moon was seen 
only at the beginning of the night of the thirtieth, the thirtieth is not 
sanctified as the New Moon. However, according to Reish Lakish, 
who derives the halakha from the verse with regard to Passover: 


“Until the twenty-first day of the month at the evening,” the moon 


may be sanctified if it was seen before midnight. Eating unleavened 
bread on Passover is an obligation only on the first night until mid- 
night. After that time, it is optional. The verse states: “You shall eat 
unleavened bread, until the twenty-first day of the month at the 
evening,’ implying that it is not obligatory but optional to eat 
unleavened bread. Since the optional time of eating unleavened 
bread begins at midnight, after the conclusion of the obligatory time, 
the conclusion of that time is also at midnight on the twenty-first 
day. This implies that there is a concept of a day beginning at mid- 
night. Accordingly, if the new moon was seen at the beginning of 
the night of the thirtieth, the thirtieth can still be sanctified as the 
New Moon."? 


§ With regard to the extra Festival day of that is observed in the 
Diaspora, Rabbi Zeira said that Rav Nahman said: Any time that 
an extra Festival day is observed out of uncertainty with regard 
to the calendar, we cast it forward, i.e., it is observed on the follow- 
ing day and not on the preceding day. That is to say, owing to the 
uncertainty we observe Sukkot in the Diaspora on the fifteenth and 
the sixteenth of Tishrei, but not on the fourteenth. 


The Gemara asks: But why not observe it also on the fourteenth, 
as perhaps both the month of Avand the month of Elul were made 
short? In that case, the day that is considered the fourteenth of 
Tishrei in the Diaspora would actually be the fifteenth of Tishrei, 
and therefore it should also be observed as Sukkot. 


BACKGROUND 
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The date line — 7/1877 Yp: The question with regard to which 
longitudinal line is considered the beginning of the day 
according to halakha is quite complex. This became a practical 
question in the year 1942, due to the arrival of European Jews in 
Japan, who brought this question before their rabbis, but there 
was not consensus regarding how to answer it. 

There are two main opinions: According to the first opinion, 
here is in fact a halakhic international date line, and there are 
a number of ways to calculate the date line itself. According 
o the Hazon Ish, in accordance with his understanding of the 
Kuzari and of Rabbi Zerahya HaLevi, the date line is 90° east of 
Jerusalem. Since this line crosses through land, which could 
create a situation in which Shabbat should be observed on 
wo different days within one house, the Hazon Ish reached 
he conclusion that all connected land extending to the east 
beyond the date line is included within the west of the world. 
Any land that is beyond 90° east of Jerusalem and not con- 
nected to the land west of the date line is considered east of 
the world. Japan, a primary area of dispute, is then a day ahead 
of Eretz Yisrael. Shabbat there should therefore be observed on 
what is Sunday for the rest of the world. In the image, areas 
colored red are either west of the date line or geographically 
connected to land west of the halakhic date line. 


According to the second opinion, there is no halakhic date 
line. The day on which one must observe Shabbat in any new 
uninhabited country is determined by the first Jews who arrive 
there and keep Shabbat, according to their calculation, based 
on their country of origin. Once there is a community of Jews 
that observes Shabbat on a certain day, their determination 
becomes binding on anyone else who comes to that place. 
Therefore, since there was a well-established Jewish commu- 
nity in Japan that observed Shabbat on Saturday, that should 
remain the practice. This opinion was expressed by Rabbi 
Menahem Mendel Kasher in his book Kav Hala‘arikh. 


Halakhic date line according to the Hazon Ish 
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The Gemara answers: It is a rare occurrence that two consecutive 
months are made short, and this would generate publicity, so 
that everyone would know about it. 


§ It was related that Levi? once arrived" in Babylonia on what 
was observed there as the eleventh of Tishrei. He said: How 
tasty is the dish of the Babylonians on the great day of Yom 
Kippur, as they are observing Yom Kippur in the West, Eretz 
Yisrael. The month of Elul had been declared full in Eretz Yisrael, 
and according to the calendar there, it was only the tenth of Tish- 
rei. They said to him: Testify" that today is Yom Kippur and we 
shall observe it. He said to them: I myself did not hear the court 
proclaim: It is sanctified. Although I know that the month had 
been declared full, since I did not personally hear the proclama- 
tion, I cannot offer direct testimony such that you should change 
your calculations. 


It was further related that Rabbi Yohanan used to proclaim: 
Anywhere that can be reached by the messengers who go out in 
Nisan in time to inform the people when to observe Passover, but 
cannot be reached by the messengers sent out in Tishrei, let 
them also observe the festival of Passover for two days." The 
messengers did not travel on Rosh HaShana or Yom Kippur, and 
therefore they could travel three days further in Nisan than in 
Tishrei. The Sages instituted that two days must be observed in 
Nisan as a rabbinic decree due to Tishrei, for if they observe 
Passover for only one day, they will come to observe Sukkot for 
one day as well, and this they are not permitted to do. 


It was reported that Rabbi Aivu bar Naggarei and Rabbi Hiyya 
bar Abba, two disciples of Rabbi Yohanan, once arrived in a 
certain place that could be reached by the messengers who go 
out in Nisan, but could not be reached by the messengers who 
go out in Tishrei. And they saw that the locals observed only one 
day of Passover. They said nothing to them to correct their prac- 
tice. Rabbi Yohanan heard this and he became angry with Rabbi 
Aivu and Rabbi Hiyya, for they had failed to rebuke the people 
who were acting contrary to Rabbi Yohanan’s explicit ruling. He 
said to them: Did I not say to you that anywhere that can be 
reached by the messengers sent out in Nisan but not by those 
sent out in Tishrei must observe two days of Passover, for the 
Sages instituted a rabbinic decree in Nisan due to Tishrei? 


HALAKHA 


Messengers of Nisan and messengers of Tishrei — 1p) my 
wn myn: With regard to any place that the messengers 
who went out in Nisan could reach, but the messengers 
who went out in Tishrei could not reach, the Sages decreed 
that the residents should observe two days on every Festival, 
including Shavuot (Rambam Sefer Zemanim Hilkhot, Kiddush 


HaHodesh 3:12). 


This halakha is the source of a fundamental practical halakhic 
problem concerning which places must observe two Festival 
days. There are two main opinions: According to the Rambam, 
since there is a set calendar nowadays, whether or not the 
residents of a place must observe two Festival days depends on 
the practice there at the time when there were messengers. In 
any place where the messengers reached, they observe one day. 


In any place the messengers did not reach, they observe two 
days. According to him, the matter is not solely dependent on 
distance. There are relatively close places that the messengers 
never reached, e.g., Egypt. In these places, one is obligated to 
observe two Festival days. Similarly, residents of new settle- 
ments that were built in places where, historically, Jews had 
never lived must observe two days, even if they are in parts of 
Eretz Yisrael that were formerly uninhabitable. 

According to the Ritva, observance of one day versus two 
days depends only on the distinction between Eretz Yisrael, 
where only one day is observed, and the Diaspora, where the 
Sages decreed two days must be observed (see Jerusalem 
Talmud, Eiruvin 3:9; Rambam Sefer Zemanim, Hilkhot Kiddush 
HaHodesh 5:12-13). 


PERSONALITIES 


Levi - nb: This is Levi ben Sisi, one of the Sages in Eretz 
Yisrael in the transitional generation between the tanna'im 
and the amora’im. He was the preeminent disciple of Rabbi 
Yehuda HaNasi, redactor of the Mishna, and would sit before 
him and engage in the study of halakha with the rest of 
Rabbi Yehuda HaNasi’s prominent disciples. 

Rabbi Yehuda HaNasi held him in high regard and 
sent him to Simonias to serve as a judge and teacher. He 
described him as: A man like me. There are several sources 
that relate that he began limping while attempting to 
demonstrate before Rabbi Yehuda HaNasi how the High 
Priest would bow. The Gemara also relates that this was a 
punishment for speaking impertinently before God. Levi 
edited anthologies of baraitot. They are introduced with 
the phrase: They taught in the school of Levi. 

Levi moved to Babylonia late in life. He renewed his 
acquaintance there with Rav, with whom he had studied 
before studying with Rabbi Yehuda HaNasi, and he became 
a close friend of Abba bar Abba, Shmuel’s father. Shmuel 
became a disciple-colleague of his. 

The Rambam ruled in accordance with the opinion of 
Levi even in disputes with Rav and Shmuel, as he considered 
Levi greater than they were. It is not clear whether he had 
children or not. Some hold that bar Livai mentioned in the 
Gemara is his son. Others hold that Rabbi Yehoshua ben 
Levi was his son, but there is no clear evidence for that 
conclusion. 


a 


———— NOTES = —______- 
Levi arrived, etc. - ^3) ypx nb: According to Rashi and 
Tosafot, Levi left Eretz Yisrael on the thirtieth day of Elul, 
when the court had not yet sanctified the New Moon. 
Therefore, he did not hear the court utter the formula: It is 
sanctified. Rabbi Zerahya HaLevi questioned their explana- 
tion: If it was clear that the thirty-first day would be sancti- 
fied, it makes no difference whether he actually heard the 
court or not. Therefore, he explained that Levi left earlier in 
the month of Elul, but he knew that this year the court was 
planning to add an extra day to Elul. 

The Rambam and Rabbeinu Hananel had a different 
version of the text. Accordingly, they explained that this 
incident occurred when the court in Eretz Yisrael declared 
a leap year, and perhaps they were forced to do this in 
Elul. However, due to the persecutory decrees they could 
not make it known. Therefore, the residents of Babylonia 
thought that it was a month later, Marheshvan. Although 
Levi was certain about the facts, he could not testify about 
the exact day of the sanctification of the month. 


They said to him: Testify - PDN ab X: Tosafot ask: How 
did Levi allow them to transgress a prohibition punishable 
by karet? They explain that the calendar fixed by the court 
of Babylonia is acceptable after the fact. The Sages said 
that the Festivals follow the declaration of the court, and 
even if a court makes an error their calendar is still valid. 
Therefore, the ruling of the court in Babylonia permits them 
to observe the Festivals according to their calendar (see 
Tosafot Yeshanim and Rashba). The Ritva explains that the 
court in Babylonia would not consider the matter unless 
messengers or witnesses would come and testify. Therefore, 
even if Levi would have come before the fast, they would 
not have had to accept his opinion. 
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HALAKHA 


Rava would regularly sit in observance of the fast -o MAND 
am) 71717: There was never a custom to fast two days of Yom Kip- 
pur; all Jewish communities fast for only one day. However, there 
were individuals in every generation who fasted for two days. The 
opinions are divided between the early authorities and the later 
authorities whether to see this as a praiseworthy act, a pious act, 
or one having no benefit at all, and even a possible prohibition. 
Early and later authorities were involved in a halakhic clarification 
about the details of the customs to fast two days (Shulhan Arukh, 
Orah Hayyim 624:5, and in the comment of Rema). 


The season of Tevet will extend — nav nin mwa: If the spring 
equinox occurs, according to the calculation, on the sixteenth of 
Nisan or later, the court decrees a leap year, and they need no other 
sign or reasons for doing so. This ruling is in accordance with what 
the Gemara states here (Rambam Sefer Zemanim, Hilkhot kiddush 
HaHodesh 4:2). 


NOTES 


Sit in observance of the fast for two days — "319 "IA xNavNA D: 

The rest of the Jewish people did not fast for two days because 
it would pose a health risk (see Jerusalem Talmud). In any case of 
potential danger to life, one can rely on the fact that Elul has only 
wenty-nine days in the majority of years (see Meiri and Penei 
Yehoshua). With regard to the custom to fast two days, there are 
differing opinions. Some see this custom as a pious act; others pro- 
hibit it, particularly if it requires praying Yom Kippur prayers on the 
second day (Jashbetz). This reflects a dispute between amora’‘im in 
he Jerusalem Talmud: Rabbi Yehoshua ben Levi viewed observ- 
ing Yom Kippur on two days as a praiseworthy custom, and Rav 
Hisda thought one should not do this. Rav Hai Gaon explains in a 
responsum that Yom Kippur was fixed as only one day, and there 
was never a custom to fast two days. According to him, Rava fasted 
wo days for the fast of Tisha B'Av. 


Blood will be his end — inn xia D7: It seems that Rav Nahman 
said this about himself, not as a curse but as an expression of pain. 
He spoke about himself in third person. 


To the sixteenth of Nisan — jpa omw Ay: Rabbeinu Tam's opin- 
ion, which appears in Tosafot, maintains that this phrase means 
up to and including the sixteenth. Most commentaries agree 
(Ritva; Rosh; Ran). 
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§ The Gemara relates that Rava would regularly sit in obser- 
vance of the fast" of Yom Kippur for two days," in case Elul had 
been declared a thirty-day month and Yom Kippur should be 
observed on what was observed in Babylonia as the eleventh of 
Tishrei. It once happened in accordance with his opinion. Elul 
had been declared a thirty-day month, and he was the only one 
who observed Yom Kippur on the correct day. 


It was related that Rav Nahman had once fasted the entire day 
of Yom Kippur as usual. In the evening, toward the end of 
his fast, a certain man came and said to him: Tomorrow is 
the great day, Yom Kippur, in the West, Eretz Yisrael, and it is 
therefore necessary to fast tomorrow. 


Rav Nahman said to him: From where do you come? He said 
to him: From a place called Damihareya. He said to him, play- 
ing on the name of his place: Blood will be his end," meaning 
Rav Nahman’s own end. Due to this information, Rav Nahman 
would have to fast two successive days, and thereby suffer greatly, 
as if his blood were being shed. He read the verse about him: 


“Our pursuers were swifter than vultures in the sky” (Lamen- 


tations 4:19), for had this messenger arrived just a little bit later, 
they would have eaten and drunk in the meantime. 


§ Rav Huna bar Avin sent this instruction to Rava: When you 
see that, according to your calculations, the season of Tevet, i.e., 
winter, will extend" to the sixteenth of Nisan,” and the spring 
equinox will occur after the sixteenth of Nisan, add an extra 
month to that year, making it a leap year. And do not worry 
about finding an additional reason to justify making it a leap year, 
as it is written: “Observe the month of spring” (Deuteronomy 
16:1). That is to say, see to it that the spring of the season, i.e., 
the spring equinox, is in the new part of Nisan, i.e., the first half, 
before Passover. 


It was related that Rav Nahman said to those setting out to sea 
before Nisan: Since you will not know the determination of 
the first day of the new month, this is what you should do: 
When you see that the moon sets at daybreak,’ i.e., that it is 
visible all night from sundown to sunrise, know that it is the 
middle of the month of Nisan and burn your leaven. 


The Gemara asks: When does the moon set at daybreak? On 
the fifteenth of the month. But on the fourteenth of Nisan we 
burn leaven. The Gemara answers: For those out at sea, to 
whom the world is revealed, to whom the horizon is wide open 
and clearly visible, the moon completes its course at sunrise 
already on the fourteenth of the month. They can therefore rely 
on this sign to establish the date of Passover and the time for 
burning leaven. 


BACKGROUND 


The moon sets at daybreak — xa o>wnt Tp: The 
times of moonrise change on different days of the month. 
In the first half of the month, the moon rises in the afternoon 
hours and sets by midnight. In the latter half of the month, 
it rises at midnight and sets in the morning. At the time 
of the full moon, which is the middle of the month, the 
moon rises exactly at sundown and sets at sunrise. This is 


the meaning of the phrase: The moon sets at daybreak. The 
heavenly bodies appear in the sky after their true rising due 
to the refraction of the sun's rays in the earth's atmosphere. 
At sea, where vision is much better, when the true birth of 
the moon will be in the morning hours, almost certainly the 
moon will appear to set at sunrise on the fourteenth of the 
month. 
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MI SHNA Only for the sake of two months may 


witnesses who saw the new moon dese- 
crate Shabbat," should that be necessary in order for them to 
offer testimony before the court: For the month of Nisan and 
for the month of Tishrei," for in these months messengers are 
sent out to Syria,"’ and by them, i.e., these months, the dates of 
the major Festivals are set: Yom Kippur, Sukkot, Passover, and 
Shavuot. And when the Temple was standing, the witnesses 
desecrated Shabbat for the fixing of the New Moon of all the 
months, due to the imperative of fixing the proper offering of 
the New Moon at the correct time. 


G E M ARA The mishna taught that messengers were 


sent out for two months. The Gemara 
asks: For only two months and no more? And the Gemara raises 
a contradiction from the previous mishna, which teaches: For 
six months of the year messengers go out, not only for two 
months." 


Abaye said: This is what the mishna is saying: For all the other 
months the messengers go out already in the evening, if the 
new moon was clearly seen and if it is certain that the court 
will proclaim the day as the New Moon. But for Nisan and for 
Tishrei the messengers do not go out until they hear from the 
court" that the day is declared as the New Moon, by saying: It is 
sanctified, so that they can offer proper testimony. The court 
convenes only during the daytime. 


This is also taught in a baraita: For all the other months the 
messengers go out already in the evening, but for the month 
of Nisan and for the month of Tishrei they do not go out until 
they have heard the court formally proclaim the day as the New 
Moon, by saying: It is sanctified. 


The Sages taught in a baraita: From where is it derived that the 
witnesses who saw the new moon may desecrate Shabbat in 
order to testify before the court? The verse states: “These are 
the Festivals of the Lord, sacred gatherings, which you shall 
declare in their seasons” (Leviticus 23:4), thereby emphasizing 
that the Festivals must be set at their proper times. To ensure that 
they occur at the proper times, it is even permitted to desecrate 
Shabbat." 


One might have thought that just as Shabbat may be desecrated" 
by the witnesses so that the months may be sanctified at the 
proper time, so too, Shabbat may be desecrated by the mes- 
sengers who go to inform the people in Eretz Yisrael and 
the Diaspora which day was sanctified as the New Moon, so that 
the Festivals may be observed at the proper time. Therefore, the 
verse states: “Which you shall declare,” from which is derived 
that for the declaration of the New Moon you may desecrate 
Shabbat, but you may not desecrate Shabbat for the observance 
of the Festivals in their proper time. 


HALAKHA 


Desecration of Shabbat by the witnesses who saw the new 
moon — ian woe) by naw Ybr: Witnesses who saw the 
new moon go to the court to testify even on Shabbat, in order 
that the additional offering for the New Moon be brought 
on time. After the destruction of the Temple, although for a 
time the court still sanctified the New Moon based on the 
testimony of witnesses, those witnesses were not permit- 
ted to desecrate Shabbat, except for the New Moon of the 
months of Nisan and Tishrei. This allowance was to enable 
the Festivals to be established on the correct dates (Rambam 
Sefer Zemanim, Hilkhot Kiddush HaHodesh 3:2). 


Until they hear the court — p1 ma »512 yawg ty: The 
messengers of Nisan and Tishrei go out to inform the com- 
munities in the Diaspora of the New Moon only once they 
have heard the court declare: It is sanctified (Rambam Sefer 
Zemanim, Hilkhot Kiddush HaHodesh 3:10). 


To inform about the month — wing» wiih: The messen- 
gers who go out from the court to inform the communities 
about the New Moon may not desecrate Shabbat, Festivals, 
or Yom Kippur (Rambam Sefer Zemanim, Hilkhot Kiddush 
HaHodesh 3:8). 


NOTES 


May desecrate Shabbat - nawn nx pnn: The reason for 
permitting the desecration of Shabbat in order to set the new 
months is not very clear from here, since the words of the mishna 
and the Gemara are not conclusive. Some explain that the wit- 
nesses actually desecrate Shabbat for all the New Moons, since it 
is a mitzva to sanctify by sight, but the Sages limited this permis- 
sion only to times of need (Ritva; see Rashi). 

Rabbeinu Hananel and the Rambam explain that there are 
two reasons for desecrating Shabbat: It is a mitzva to sanctify 
based on testimony of witnesses who saw the moon, and the 
additional offering of the New Moon should be brought at the 
correct time. 

Rabbeinu Hananel and others wrote that the verse: “In their 
time,’ which is referring to setting the Festivals at the correct 
times, applies to the New Moon as well, for it is also called a 
Festival. 


For Nisan and for Tishrei - wm by p by: The ear y authorities 
argued about the explanation of this law. Is it because, for these 
months, the Sages retained the Torah law (Rashi)? Or did the 
Sages establish that it is permitted to desecrate Shabbat on these 
months specifically, due to their importance in setting the Festi- 
vals? Or is the reason it is permitted to desecrate Shabbat that in 
these months messengers go out to Syria, and in order that the 
messengers go out on time the court must be able to sanctify the 
month at the earliest opportunity (Rashi; see Tosafot)? 
According to Rabbi Zerahya HaLevi, there is no connection 
between these concepts, but the mishna simply lists the special 
details of the months of Nisan and Tishrei: The witnesses may 
desecrate Shabbat, the messengers go out, and the messengers 
go out to Syria. The opinion of the Meiri seems to be similar to 
that of Rabbi Zerahya HaLevi, but according to him, since the 
main mitzva of sanctifying the month was stated in regard to 
the month of Nisan, the witnesses may desecrate Shabbat for 
Nisan. Tishrei was likened to Nisan in every way. 


Messengers are sent out to Syria - xed prey pmbw: The 
messengers did not go specifically to Syria. Rather, the mes- 
sengers on their way to Babylonia passed through Syria, and the 
mishna mentions the first station of their journey upon leaving 
Eretz Yisrael (Tosefot Yom Tov). Some authorities hold that even 
in the earlier period, when bonfires were lit to inform the resi- 
dents of Babylonia of the New Moon, messengers were sent to 
inform the residents of Syria and other places where there was 
no system of bonfires (Meiri). 


One might have thought that just as Shabbat may be des- 
ecrated, etc. - 151 p>bnaw ova bin»: Rashi explains that the 
phrase “in their seasons” applies only to fixing the Festivals. 
Setting the date of the Festivals is the crucial matter. It is not 
essential that the Festivals are observed at the correct time. 

The Rambam has a unique opinion. He holds that it was the 
messengers going out to Syria in Nisan and Tishrei who were per- 
mitted to desecrate Shabbat, rather than the witnesses. Although 
itis possible to read the Gemara this way, ultimately the Rambam 
did not rule the halakha according to this understanding. 


BACKGROUND 


Syria — XD: The place called Syria in the terminology of the 
mishna is that which the Bible refers to as “Arameans of Damas- 
cus" (il Samuel 8:5) and “Arameans of Zobah” (ıı Samuel 10:6). 
Syria had a special halakhic status. First, the land of Syria was 
adjacent to Eretz Yisrael, and many rabbinic decrees were made 
o equate Syria with Eretz Yisrael for the purposes of certain 
halakhot. Second, it was conquered for a short period of time 
by King David. Furthermore, according to many opinions, the 
northern border of Eretz Yisrael, as stated in the Bible, is much far- 
her north than the well-populated Jewish area, which defined 
he boundaries of the land for those who returned after the 
Babylonian exile, in the days of the Second Temple. Additionally, 
here were large Jewish settlements in parts of Syria, and various 
rulers there were of Jewish descent, such as the Herod Agrippa 11. 
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NOTES 


Rabban Yohanan ben Zakkai said to the Sages, etc. - va% 
ADR JD ANP 77 i: According to the opinion that the 
witnesses may desecrate Shabbat because it is a mitzva to 
sanctify the New Moon based on testimony of seeing the 
moon, why did Rabban Yohanan ben Zakkai nullify this prac- 
tice? Perhaps he followed the reason of the verse. Since it is 
not prohibited to perform labor on the New Moon itself, when 
the Torah states: “In their seasons,’ it must be referring to the 
relevant offering. Once the offering is no longer possible, there 
is no longer any justification for the witnesses to desecrate 
Shabbat (Ran). 


Fifty gates of understanding — mya "yw mwan: Many com- 
mentaries have written at length about the meaning of these 
words (see Ibn Ezra’s commentary on the Torah). The number 
of gates of understanding is related to the number of days 
in the omer count and the number of years in the Jubilee 
cycle. Consequently, the fiftieth gate represents the idea of 
Shavuot and the Jubilee Year, which are beyond the realm of 
human endeavor and knowledge, even to someone as great 
as Moses. Many have written about the idea that seven times 
seven is a number that hints at the totality of the physical 
world, and therefore the number fifty indicates something that 
transcends our world (see Maharsha and Maharal). 


And You have made him a little [me’at] less — vyn EMM: 
Pardes Rimonim explains that this is an allusion based the 
word meat, a little, which is often pronounced as if it were 
comprised only of the letters mem and tet, which have the 
numerical value of forty-nine. About this issue, the Maharal 
explains that the fiftieth gate is called: A little, because it is 
small in quantity, although it is great and different in quality. 
Alternatively, it is called this because it is impossible for us 
to grasp its fineness, as if it were something too small for us 
to hold. 


And that which was written uprightly [katuv yosher] - 373 
wis: The Maharsha explained: this verse is referring to the 
words of Torah. This is based on the verse: “Is not this written 
in the book of the upright [sefer hayashar]?” (Joshua 10:13), 
which is referring to the Torah. 


HALAKHA 
The new moon was seen clearly - bya mera: Even if the 
new moon is big and clear, and therefore many would see it, 
it is a mitzva for anyone who sees the new moon and is fit to 
testify to come to the court and testify. This is the case even if 
he must desecrate Shabbat to do so (Rambam Sefer Zemanim, 
Hilkhot Kiddush HaHodesh 3:4). 
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§ It was taught in the mishna: And when the Temple was 
standing, the witnesses desecrated Shabbat for the fixing of 
the New Moon of all the months, due to the imperative of 
fixing the proper offering of the New Moon at the correct time. 
The Sages taught in a baraita: At first, they would desecrate 
Shabbat for all of the months. When the Temple was 
destroyed, Rabban Yohanan ben Zakkai said to the Sages:" 
Is there now some offering due, for which it is necessary to 
desecrate Shabbat? Consequently, they instituted that the 
witnesses may desecrate Shabbat only for the months of Nisan 


and Tishrei. 
MI S HN Whether the new moon was seen 
clearly [ba‘alil]" by everyone or 
whether it was not clearly seen, one may desecrate Shabbat 
in order to testify before the court. Rabbi Yosei says: If the 
moon was clearly seen, they may not desecrate Shabbat 
for it, since other witnesses, located nearer to the court, will 
certainly testify. If these distant witnesses go to court to testify, 
they will desecrate Shabbat unnecessarily. 


There was once an incident where more than forty pairs 
of witnesses were passing through on their way to Jerusalem 
to testify about the new moon, and Rabbi Akiva detained 
them in Lod,’ telling them that there was no need for them to 
desecrate Shabbat for this purpose. Rabban Gamliel sent a 
message to him: If you detain the many people who wish to 
testify about the new moon, you will cause them to stumble 
in the future. They will say: Why should we go, seeing that our 
testimony is unnecessary? At some point they will be needed, 
and no witnesses will come to the court. 


G E M ARA From where may it be inferred that 


the term alil denotes that the new 
moon is clearly revealed? Rabbi Abbahu said: The verse 
states: “The words of the Lord are pure words; silver refined 
in the clear sight [ba‘alil] of the earth, purified seven times” 
(Psalms 12:7). 


The aforementioned verse states: “The words of the Lord are 
pure words... purified seven times [shivatayim].’ Rav and 
Shmuel disagreed about a matter relating to this verse: One of 
them said: Fifty gates of understanding" were created in the 
world, and all of them were given to Moses, except for one 
gate, for it is stated: “The words of the Lord are purified shiva- 
tayim,’ which he understands to mean seven times seven, i.e., 
forty-nine, and it is stated: “And You have made him a little 
less" than God” (Psalms 8:6). God created fifty gates of under- 
standing, but He made man alittle lower than God, giving him 
only forty-nine of them. 


“Kohelet sought to find out words of delight” (Ecclesiastes 

12:10), which indicates that he sought to find the fiftieth gate 

but failed to do so. Kohelet, King Solomon, sought to be like 

Moses, but a Divine Voice issued forth and said to him: “And 

that which was written uprightly,. even words of truth” 
(Ecclesiastes 12:10). This is referring to the words of the Torah; 

and what is written there? “And there has not arisen a prophet 

since in Israel like Moses, whom the Lord knew face-to-face” 
(Deuteronomy 34:10). 


BACKGROUND 
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Lod - 1b: This was one of the oldest towns in Judea. Lod 
grew in significance toward the end of the Second Temple 
period and served as an important cultural center for many 
generations after the destruction of the Temple. Some of 
the greatest tanna’im lived there, among them Rabbi Eliezer 
ben Hyrcanus the Great, Rabbi Tarfon, and others. Several 
significant ordinances were instituted in the upper cham- 


ber of the house of Nitza, in Lod. After the bar Kokheva 
revolt, the town remained an important place of Torah, 
becoming the center for scholars in the south of Eretz 
Yisrael. Among the great amora’im who lived there were 
Rabbi Yehoshua ben Levi, Rabbi Simlai, Rabbi Yitzhak bar 
Nahmani, Rabbi Aha, Rabbi Shimon ben Pazi, and his 
son, Rabbi Yehuda. 
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And the other one said: Among the prophets there has not 
arisen one like Moses, but among the kings, one did arise," Solo- 
mon, who was as wise as Moses. How do I uphold the words 

“Kohelet sought to find words of delight”?" Kohelet, King Solo- 
mon, sought to issue judgments of the heart, based solely on his 
intuition, without witnesses and without warning. But a Divine 
Voice issued forth and said to him: “And that which was written 
uprightly, even words of truth.” Which words is this referring to? 

“At the mouth of two witnesses, or three witnesses, shall he that 
is worthy of death be put to death; but at the mouth of one witness 
he shall not be put to death” (Deuteronomy 17:6). Punishment 
can be administered only based on the testimony of two 
witnesses. 


§ It was taught in the mishna: There was once an incident where 
more than forty pairs of witnesses were passing through on their 
way to Jerusalem to testify about the new moon, and Rabbi Akiva 
detained them in Lod, telling them that there was no need for 
them to desecrate Shabbat for this purpose. It is taught in a 
baraita: Rabbi Yehuda said: Heaven forbid that Rabbi Akiva 
detained them," for he would certainly not have made such an 
error. Rather, it was that Zefer, the head of the city of Geder,’ 
detained them. And Rabban Gamliel sent and they removed 
him from his high office because he had acted inappropriately. 


If a fath d hi N h 
MISHNA a a er an is son” saw the new 


moon," they should both go to the court 
in Jerusalem. It is not that they can join together to give testimony, 
for close relatives are disqualified from testifying together, but 
they both go so that if one of them is disqualified, the second 
may join together with another witness to testify about the new 
moon. Rabbi Shimon says: A father and his son and all their 
relatives are fit to combine together as witnesses for testimony 
to determine the start of the month." 


Rabbi Yosei said: There was an incident with Toviyya the doctor. 
When he saw the new moon in Jerusalem, he and his son and 
his freed slave all went to testify. The priests accepted® him and 
his son as witnesses and disqualified his slave," for they ruled 
stringently that the month may be sanctified only on the basis of 
the testimony of those of Jewish lineage. And when they came 
before the court, they accepted him and his slave as witnesses 
and disqualified his son, due to the familial relationship. 


HALAKHA 


If a father and his son saw the new moon - ax W 133) AK 
wna mts: A father and his son who both saw the new moon 
should both go to the court to testify. If the testimony of 
one is deemed unfit, the other can join with another wit- 
ness and testify (Rambam Sefer Zemanim, Hilkhot kiddush 
HaHodesh 2:1). 


Relatives testifying about the new month — my) Dhan: 
In the case of those who play with dice or other games of luck, 


pigeon racers, those who race other animals, and merchants 
who deal in fruit of the Sabbatical Year, if these individuals 
have no other trade, they are unfit to testify by rabbinic law. 
Similarly, those who lend money with interest, even if the 
interest is prohibited only by rabbinic law, are prohibited from 
testifying (Shulhan Arukh, Hoshen Mishpat 34:10, 16). 


Slaves — O72y: Slaves who have not been set free are unfit to 
give testimony (Shulhan Arukh, Hoshen Mishpat 34:19). 


NOTES =———_————_- 
Among the kings one did arise - op osha: The Maharal 
wrote that the greatness of sovereignty has a power and an 
essence of its own, as the verse states: “And Solomon sat on 
the throne of God to be king” (| Chronicles 29:23). This allows 
for the possibility that Solomon achieved more than is normally 
humanly possible. /yyun Ya'akov wrote that Moses had both 
an aspect of prophecy and an aspect of sovereignty over the 
Jewish people. Although Solomon was not equal to Moses in 
prophecy, he did have Moses’ aspect of kingship. 


Words of delight — yar 127: “Words of delight” means that 
Solomon wanted to be able to judge things according to his 
own delight, based on the understanding of his heart (Mahar- 
sha). There are also many other concepts alluded to by this 
phrase. However, it seems that the Gemara learned this from 
Solomon's trial of the two women, where he discovered the 
truth not through witnesses but through intuition (Rabbi Tzvi 
Hirsch Chajes). The Sages learn from there that he wanted to be 
able to judge by his understanding and intuition in every case. 


NOTES 


Heaven forbid that Rabbi Akiva detained them - Diw) on 
123% KIY aw: In the Jerusalem Talmud, there is an addi- 
tion to Rabban Gamnliel’s statement. There, he is also quoted as 
saying that anyone who prevents the public from performing 
a mitzva is liable to be excommunicated. For this reason, Rabbi 
Yehuda said: Heaven forbid that Rabbi Akiva did something 
that would incur excommunication; rather, it must have been 
someone else. 


A father and his son, etc. — 13112214: Generally, two individu- 
als who witnessed an event and came to testify are considered 
one group, such that if the testimony of one is invalid, the 
testimony of the entire group is invalid. However, in this case 
a father and his son do not come to testify together but to 
combine their testimony with other testimonies. Further, it 
is possible the halakha disqualifying relatives from testifying 
together applies only to capital cases (Meiri). 


And disqualified his slave — itay ny bop: Some explain that 
this freed slave had some other disqualification. Perhaps he was 
a slave who had been set free due to losing a tooth or an eye 
but had not yet received his bill of freedom, or perhaps he saw 
the new moon before he had been set free. This explains the 
reason for the ruling of the priests (see Meiri). 


BACKGROUND 


Zefer the head of Geder - 773 by WNT 9t: Geder was an 
important city in Gilead, which overlooks the Sea of Galilee. 
The city was a great Jewish center, but already early on there 
were many Greeks living there, so much so that it was a center 
of Greek learning and culture. It is possible that Zefer is also a 
shortening of the Greek name Zephuros, which means west 
wind. 


The priests accepted - my27 Dap: From several sources 
it is apparent that, in addition to the main Sanhedrin, there 
were several other courts within the Temple. These served 
as central courts, though they were subordinate to the Great 
Sanhedrin. The court of priests is mentioned in several sources, 
and it seems that its members, being priests, gave greater 
importance to lineage than did other courts. 
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NOTES 
This testimony will be valid even when given by 
you — 033 MW XIN it nv: Although the primary 
understanding i is that the verse is referring to judges, 
it is also possible to derive from here the halakha per- 
taining to witnesses. Judges who are related may not 
judge a case together. However, they may do so for 
declaration of the New Moon. By inference, witnesses 
who are related are also fit for that purpose (Turei Even). 


LANGUAGE 
Kubbiyya - p: From the Greek xvfeia, kubeya, a 
game of chance played with dice or anything similar. 


BACKGROUND 
One who plays with dice - xapa pownt: 


Org 


Roman sketch of people playing with dice 


Pair of dice from the Roman era 
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NOTES 


GEMA Rabbi Levi said: What is the reason for 

Rabbi Shimon’s opinion permitting relatives 
to jointly testify about the new moon, despite the fact that relatives 
are generally disqualified from testifying together? It is as it is written: 
“And the Lord spoke to Moses and Aaron in the land of Egypt, say- 
ing: This month shall be to you the beginning of months; it shall be 
the first month of the year to you” (Exodus 12:1-2). The words “to you” 
come to teach that this testimony concerning the new moon will be 
valid even when it is given by you" two, i.e., Moses and Aaron, who 
are brothers and could not ordinarily testify together. 


The Gemara asks: And with regard to the Rabbis, who disagree with 
Rabbi Shimon and prohibit relatives from testifying together about 
the new moon, how do they understand this verse? The Gemara 
answers: They interpret the verse as follows: This testimony is given 
over to you and others like you. That is to say, the months are to be 
established by the most outstanding authorities of each generation. 


§ The mishna taught: Rabbi Yosei said: There was an incident with 
Toviyya the doctor. When he saw the new moon in Jerusalem, he and 
his son and his freed slave all went to testify. Rav Hanan bar Rava said: 
The halakha is in accordance with the opinion of Rabbi Shimon. 
Relatives are permitted to testify together about the new moon. Rav 
Huna said to Rav Hanan bar Rava: But Rabbi Yosei, whose position 
is usually accepted over those of his colleagues, ruled otherwise, and 
also, there was an incident in which the court actually ruled against 
Rabbi Shimon, and yet you say that the halakha is in accordance with 
the opinion of Rabbi Shimon? 


Rav Hanan bar Rava said to him: But many times I said before Rav 
that the halakha is in accordance with the opinion of Rabbi Shimon 
on this matter, and never did he say anything to me to indicate that 
he disagreed. Rav Huna said to him: How did you teach the mishna? 
Rav Hanan bar Rava said to him: With the opposite attributions, that 
is say, the position that is attributed in the mishna to Rabbi Yosei, I 
would teach in the name of Rabbi Shimon. Rav Huna said to him: 
Due to that reason, he never said anything to you, for according to 
your version you ruled correctly. Tavi, son of Mari Tavi, said that Mar 
Ukva said that Shmuel said: The halakha is in accordance with the 
opinion of Rabbi Shimon. 


The following are unfit to give testimony," as 
MISHNA 7 y 


they are considered thieves and robbers: One 
who plays with dice [kubbiyya]" or other games of chance for money; 
and those who lend money with interest; and those who race 
pigeons’ and place wagers on the outcome; and merchants who deal 
in produce of the Sabbatical Year," which may be eaten, but may not 
be an object of commerce; and slaves." This is the principle: Any 
testimony for which a woman is unfit, these too are unfit. Although 
in certain cases a woman's testimony is accepted, e.g., to testify to the 
death of someone’s husband, in the majority of cases her testimony is 
not valid. 


The following are unfit to give testimony - phoan 7 by: 

This entire mishna is cited from tractate Sanhedrin, which, based 
on content and style, seems to be its proper place. It is brought 
here because Rabbi Shimon deems relatives fit for testimony, 
and therefore it is necessary to explain that although he per- 
mits relatives to testify together, they must be qualified as wit- 
nesses (Tosafot; Ritva). According to all opinions, this is a list of 
those deemed unfit by rabbinic decree. Those who are 
suspect with regard to monetary issues are also unfit with 

regard to testimony, even testimony for the New Moon (see 
Rambam). 


One who plays with dice...and those who race pigeons, 
etc, = 13) Dt 9...20 PNW: In tractate Sanhedrin, 
it is explained that these individuals are unfit only when they 
have no other trade, for they are not involved in productive 
activities and they are not concerned about their money. Also, 
their winnings are not given willingly by the losers, so that there 
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is a degree of theft in them, at least by rabbinic law. When the 
mishna speaks of one who lends with interest, it is also referring 
to one who lends with rabbinically prohibited interest. 

The early authorities discussed Rashi’s explanation that these 
people are unfit only rabbinically because they are not violent 
criminals. According to the halakhic conclusion, if they took 
interest, which is prohibited by Torah law, even if they are not 
truly thieves, nevertheless they are unfit to serve as witnesses. 
Some explain that since the interest is given voluntarily by the 
borrower, the lender thinks that he is not sinning (see Rashba, 
Rosh, and Sefat Emet). 


Merchants who deal in produce of the Sabbatical Year - 
Myra mip: Tosafot explain that this category is referring only 
to those who deal in produce of the Sabbatical Year nowadays, 
when it is prohibited by rabbinic law. Others write that it is even 
referring to a time when observance of the Sabbatical Year is by 
Torah law, but since there is no explicit prohibition in the Torah 
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against dealing in such produce, people do not know that it 
is prohibited by Torah law. Consequently, those who engage 
in this practice are not unfit to testify by Torah law (Meiri). The 
Rid and the Ritva write that the prohibition against dealing in 
produce of the Sabbatical Year is a transgression of the positive 
mitzva to eat the produce and not deal in it. Passively neglect- 
ing a positive mitzva is not as serious as actively transgressing 
a prohibition, and therefore these people are not unfit from 
testifying by Torah law. 


Slaves — 073%: In several versions of this passage, slaves are 
not listed, for the mishna is speaking only about those who are 
unfit by rabbinic law. However, most commentaries include 
the word slaves in their text. If so, women are also unfit, for 
they have equal status with slaves with regard to testimony. 
Women are not mentioned explicitly in the mishna because 
in this regard they have the same halakhic status as slaves 
(Rashba; Ritva). 
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G EM ARA This implies that any testimony for 


which a woman is fit, these too are fit. 
Rav Ashi said: That is to say, one who is regarded as a robber 
by rabbinic law, i.e., one who illegally came into possession of 
money but did not actually steal it from another, is like those 
mentioned in the mishna. Although they are generally unfit to 
give testimony, they are fit to give testimony to enable a woman 
to remarry." 


MISHNA With regard to one who saw the new 


moon but is unable to go to Jerusalem 
by foot because he is sick or has difficulty walking, others may 
bring him on a donkey or even in a bed," even on Shabbat 
if necessary. And if the witnesses are concerned that bandits 
may be lying in wait for them" along the road, they may take 
clubs or other weapons in their hands, even on Shabbat." 


And if it was a long journey to Jerusalem, they may take sus- 
tenance with them, although it is ordinarily prohibited to carry 
on Shabbat, since for a distance of a walk of a night and a 
day, the witnesses may desecrate Shabbat and go out to give 
testimony to determine the start of the month. This is as it is 
stated: “These are the Festivals of the Lord, sacred gatherings, 
which you shall declare in their seasons” (Leviticus 23:4). 
This teaches that, in all cases, the Festivals must be fixed at 
their proper times, even if it entails the transgression of Torah 
prohibitions. 


HALAKHA 


Fit to give testimony to enable a woman to remarry — pws 
TW moh: All those deemed unfit to give testimony by rabbinic 
aw, i.e., women, slaves, maidservants, and relatives, are fit to 
estify about the death of a man, in order to allow his wife to 
remarry (Shulhan Arukh, Even HaEzer 17:3). 


Desecrating Shabbat in order to testify about the new moon - 
vind mwh nav bbn: If the witness who saw the new moon 
on Shabbat eve is sick, others may put him on a donkey or carry 
him in a bed. If there is a danger of bandits lying in wait on the 
road, they may take weapons with them. If the journey is long, 
hey may take food with them. Anyone who sees the new moon 
and is less than a day and a night's journey from the court has 
a mitzva to come and testify, even if it involves desecrating 
Shabbat (Rambam Sefer Zemanim, Hilkhot Kiddush HaHodesh 3:2). 


NOTES 


Even in a bed - nyna ay: It was necessary to say this because 
riding a donkey on Shabbat is prohibited by rabbinic law, and 
although there is a Torah prohibition against making use of an 
animal, one is not liable to receive karet or capital punishment 
for this action. Therefore, the mishna added that it is permit- 
ted even to carry the witness in a bed, which involves a Torah 
prohibition against carrying (Rid). The commentaries explain 
that this case is speaking of a sick person who cannot move 
and is therefore similar to one who is tied up. Consequently, the 
principle that a living being carries itself does not apply. 


If they are concerned that bandits may be lying in wait 
[tzodeh] for them — omy Tiy ox: With regard to the phrase 
tzodeh, itis noted in the Jerusalem Talmud that the mishna’s use 
of this word indicates that the Torah speaks in every language. 
The Rashba, in his Responsa (1:523), explains this, although he 
explicitly says he is not satisfied with this interpretation: The 
Torah uses words that have more than one connotation, despite 
the fact that this may create ambiguity, and therefore the Sages 
also allowed themselves to use such language. In the case of 
the word tzodeh, the word is commonly used to describe hunt- 
ing, but the Gemara here is using it to describe lying in wait. 
Perhaps the Jerusalem Talmud can be interpreted as saying 
that although the Mishna generally uses its own terminology, 
sometimes borrows biblical words or phrases that are not 
normally part of the Mishna. 
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For most areas of halakha New Year is Rosh HaShana, the first of Tishrei. However, 
there are several other dates that mark the New Year for different aspects of halakha. 
Nisan has the New Year for months and festivals. Two of the New Years are depen- 
dent upon the cycles of plant growth and animal breeding. These are the New Year 
for trees on the fifteenth of Shevat, according to the opinion of Beit Hillel, and the 
New Year for animal tithes on the first of Elul. The years of a person’s life or of an 
animal’s life are counted from the actual date of birth. 


A year has no fixed length. For most calculations the year is the lunar year, comprised 
of twelve lunar months, or in a leap year thirteen. However, for certain purposes a 
year is comprised of festivals, calculated according to the number of festivals that 
have passed. 


The focus of fixing the months and the year was the special court chosen for this 
purpose in Eretz Yisrael, to which witnesses would come to testify on the first appear- 
ance of the new moon, and from where messengers would go out to notify the Jews 
of the Diaspora. Due to the importance and urgency of the witnesses’ testimony, it 
was permitted to desecrate Shabbat to come to the court to testify. In this way the 
court could establish the correct dates for Festivals and appointed times of each year. 
When the Temple was standing it was permitted to desecrate Shabbat every month 
to testify about the appearance of the new moon. However, despite the importance 
of notifying the Diaspora of the date of the New Moon, it was not permitted for 
the messengers to desecrate Shabbat as they went to make the dates of the calendar 
known. 


There were boundaries beyond which the messengers of the court could not reach 
before Sukkot or Passover, and therefore the Sages decreed the observance of two 
days of each Festival in the Diaspora, to circumvent the uncertainty of the correct 
date. 


Summary of 
Perek | 


351 


This file may not be reproduced or distributed in any form without express permission from the publisher 


This file may not be reproduced or distributed in any form without express permission from the publisher 


If there arise a matter too hard for you in judgment, 
between blood and blood, between plea and plea, and 
between stroke and stroke, even matters of controversy 
within your gates; then you shall arise, and ascend to 
the place which the Lord your God shall choose. And 
you shall come to the priests, the Levites, and to the 
judge that shall be in those days; and you shall inquire; 
and they shall declare to you the sentence of judgment. 
And you shall do according to the tenor of the sentence 
which they shall declare to you from that place which 
the Lord shall choose; and you shall observe to do 
according to all that they shall teach you. According 
to the law which they shall teach you, and according 
to the judgment which they shall tell you, you shall do; 
you shall not turn aside from the sentence which they 
shall declare to you, to the right hand, nor to the left. 


(Deuteronomy 17:8-11) 


Since the dates of New Moons and Rosh HaShana, as determined by the Sanhedrin, 
are based on eyewitness testimony, the witnesses bear a great responsibility. An error 
of perception, a lack of care, and in some cases even willful deception can lead to 
mistakes in the calendar and the dates of the Festivals. The basic issue addressed 
in this chapter is how to examine and ascertain the trustworthiness of both the 
witnesses themselves and the testimony they deliver. Various problems arise in 
this regard, some of which apply to all forms of testimony, e.g., witnesses who are 
unsure about exactly what they saw, a pair of witnesses who contradict one another 
with regard to the details of their testimony, errors of identification, and mistakes in 
the narration of events. However, a unique issue applies to testimony for the New 
Moon, as the court has its own reckoning for when the new moon should appear. 
To what extent must the court accept at face value the testimony it hears, or may it 
rely on its own mathematical and astronomical calculations? It is possible that these 
calculations can be used as a method of determining the truth or otherwise of the 
eyewitness testimony. Alternatively, the court’s expectations might be considered 
mere guidelines, a reason for the court to be skeptical about a certain testimony. 


These questions, which are related to the fundamental issue of the power of the court 
to establish the calendar, will form the main topic of this chapter. 


Introduction to 
Perek II 
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Perek II 
Daf22 Amuda 


prbwn ini pyan jx ox 299 
papa va mivera soya any tay 
bpbpwn DIK bon wna ny 
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MI S HN If the members of the Great Sanhedrin 

in Jerusalem are not familiar with that 
one" who saw the new moon, i.e., that he is a valid witness, the 
members of his local court of twenty-three send another with 
him to testify about him." The mishna adds: Initially, the court 
would accept testimony to determine the start of the month 
from any person, as all are presumed to be qualified witnesses, 
absent any disqualifying factors. However, when the Boethu- 
sians, a sect whose members had their own opinions with regard 
to the establishment of the Festivals, corrupted the process by 
sending false witnesses to testify about the new moon, the Sages 
instituted that they would accept this testimony only from 
those men familiar to the Sanhedrin as valid witnesses. 

The Gemara asks: What is the meaning 


GEMA of the statement in the mishna that 


another would be sent along to testify with regard to the quali- 
fication of the witness to the new moon? If it means that one 
other individual would be sent, 


HALAKHA 


The eyewitnesses and their witnesses — D099) TNT IY: 
Initially, the court was not careful about witnesses to the new 
moon, and they would accept testimony from anyone. However, 
when the Boethusians began to hire people to testify falsely, the 
Sages instituted that they would accept testimony only from 


witnesses recognized by the court. If the court was not familiar 
with the witnesses, they would send additional witnesses from 
their city to corroborate that the eyewitnesses were qualified and 
trustworthy (Rambam Sefer Zemanim, Hilkhot Kiddush HaHodesh 
2:2-3). 


Perek II 
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but is one witness deemed credible?" Isn’t it taught in a baraita: 
There was an incident in which one potential witness came to 
testify, and his witnesses were with him, as they came to testify 
about him? The use of the plural indicates that two witnesses 
are required to establish someone as a valid eyewitness. Rav 
Pappa said: What is the meaning of the term: Another? It 
means another pair of witnesses. 


The Gemara comments: This too stands to reason, for if you do 
not say so, then the opening statement of the mishna: If the 
members of the Great Sanhedrin are not familiar with that one, 
is problematic. What is the meaning of the term: That one? If 
we say it is referring to that one witness, is one witness deemed 
credible? The word: Judgment, is written with regard to the 
establishment of the New Moon and Rosh HaShana: “For it is a 
statute for Israel, a judgment of the God of Israel” (Psalms 81:5), 
and judgments require two witnesses. Rather, what is the mean- 
ing of the term: That one? That pair of witnesses. So too here, 
what is the meaning of the term: Another? Another pair of 
witnesses." 


HALAKHA 


Testimony about the credibility of witnesses - muna by my 
pw: If the Great Sanhedrin was not familiar with the eyewit- 
nesses who testified about the new moon, other witnesses who 
could vouch for them to the court would accompany them, and 
they too would be permitted to desecrate Shabbat for this pur- 


pose. Even if there was only one individual who knew the eyewit- 
ness, he would go and thereby desecrate Shabbat, despite the 
uncertainty of his usefulness, as perhaps there would be another 
witness at the court who could join his testimony (Rambam Sefer 
Zemanim, Hilkhot Kiddush HaHodesh 3:2-3). 


NOTES 
If they are not familiar with that one — pyan Yy OX 
nix: Some commentaries maintain that all the members 
of the Great Sanhedrin must know the witness (Sefat Emet). 


Their proof is that if this were not the case, in the incident 


below in which Rabbi Nehorai was a corroborating witness, 
here would have been no need for a second witness at 
all; the court could simply have added Rabbi Nehorai as 
a judge, seeing that he knew the witness. The fact that 
hey did not do so proves that all of the judges must be 
amiliar with him. 


Send another with him to testify about him - pnw 
his fist sentence as it is obvious that the court would not 
accept a witness unless they knew him to be reliable (Turei 
Even). He explains that this sentence teaches that the wit- 
nesses who testify about the eyewitness are considered an 
integral part of the testimony concerning the new moon. 
Consequently, like the witness himself, they may desecrate 
Shabbat to come and testify. 


NOTES 

But is one deemed credible — parya "2 my: The principle 
is that two witnesses must testify concerning the validity 
of this eyewitness. Some authorities explicitly state that 
it is necessary to have two witnesses to vouch for every 
eyewitness to the New Moon (Rabbeinu Hananel). How- 
ever, it is stated in the Jerusalem Talmud that one witness 
is enough to vouch for the eyewitness, as this requirement 
applies by rabbinic law and one witness is sufficient in a 
case involving a rabbinic decree. Some commentaries cite 
a version of the Babylonian Talmud that indicates a similar 
conclusion (Rashba). 
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BACKGROUND 


Usha — Kx: After the bar Kokheva revolt, 132-135 CE, when 
the Jewish community in Eretz Yisrael was almost completely 
destroyed, the Sages who survived the revolt assembled in the 
city of Usha in the Galilee, the place of residence of the Nasi 
of the Sanhedrin, Rabban Shimon ben Gamliel 11. The surviving 
students of Rabbi Akiva gathered around him. Although the 
major Torah scholars of the time were scattered throughout 
the Galilee, they recognized Usha as the center of Torah study 
and it became the seat of the Sanhedrin. In Usha, the Sages of 
that generation instituted many important enactments, known 
as the rabbinical ordinances instituted in Usha. From there, the 
Sanhedrin moved to Shefaram for a brief period. 


Boethusians — j*Dina: The Sadducees and the Boethusians 
were separatist groups, which, according to the Sages, origi- 
nated from two students of Antigonos of Sokho: Tzadok and 
Baitus (Avot1:3). Although little is written about the Boethusians, 
the sources indicate that this group accepted the Oral Torah to a 
greater extent than the Sadducees, although its leaders, like the 
Karaites of later generations, expounded the Torah differently 
than those who followed the accepted rabbinical method. One 
of their famous early disputes concerned their opinion that 
Shavuot must always occur on a Sunday. 


NOTES 


If so what is the purpose of stating - xn) NDIN: Some 
commentaries explain that this difficulty i is referring to not only 
Rav Ashi’s explanation, but also the first answer (Tosafot; see 
Rashba and Ritva). With regard to the Gemara’s explanation 
hat one should desecrate Shabbat despite the uncertainty 
whether the other witness will be present, the commentaries 
note that it is appropriate for one to rely on the chance of 
he availability of the other witness and travel to the court, as 
witnesses sometimes err and are disqualified, and therefore 
additional witnesses might in any case be necessary (Rosh). In 
he Jerusalem Talmud it is stated that Rabbi Nehorai said that 
he came to Usha primarily to visit the Sages, and he provided 
inessential testimony as a pretext to do so. 


Even an ordinary person - sowa WYK box: Some commen- 
aries conclude from here that not only is an ordinary individual 
fit to testify, but even witnesses disqualified by rabbinic law are 
valid in this case (Ritva). However, most commentaries do not 
explain the passage in this manner (see Rambam). 


The corruption of the Boethusians - wpiman bapbp: The 
Boethusians held that Shavuot must always occur on Sunday, 
because they interpreted the verse: “From the morrow after 
he day of rest” (Leviticus 23:15) as referring to Shabbat, not 
Passover. Therefore, they used many tactics to try to align the 
ew Moon so that Shavuot will occur on that day of the week. 
t is asked in the Jerusalem Talmud: If this was the aim of the 
Boethusians, the Sages should have been concerned about 
only one or two months during the year. Furthermore, if the 
estimony of certain unrecognized witnesses would mean that 
he New Moon would not occur on the date the Boethusians 
wished, why shouldn't the court accept this testimony? The 
answer given there is that once the Sages issued a decree, they 
did not distinguish between different months or the specific 
content of the testimony. 


HALAKHA 

Testimony that the month was sanctified — wapn3w nw 
wna: Testimony that the month was sanctified by the Great 
Sanhedrin may be delivered even by one man. Furthermore, his 
statement is valid even if he is simply recounting events without 
intending to deliver testimony. This is due to the principle that 
even one witness is deemed credible in the case of a matter 
that is likely to be revealed (Rambam Sefer Zemanim, Hilkhot 
Kiddush HaHodesh 3:14). 
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The Gemara asks: And is one witness not deemed credible to 
testify about the eyewitness who saw the new moon? Isn’t it 
taught in a baraita: There was an incident involving Rabbi 
Nehorai,” who went with the witness to testify about him 
on Shabbat in Usha?’ Apparently, Rabbi Nehorai offered his 
testimony alone. 


The Sages say in explanation of this incident: In fact, two wit- 
nesses are necessary, and in the case of Rabbi Nehorai there 
was another witness with him. And the fact that he was not 
mentioned is due to the honor of Rabbi Nehorai, so as not to 
indicate that the other was his equal. Rav Ashi said: In the 
incident involving Rabbi Nehorai, there was already another 
witness waiting in Usha and Rabbi Nehorai went to join him. 


The Gemara asks: If so, what is the purpose of stating" this 
incident at all? The Gemara answers: Lest you say that in a case 
of uncertainty one does not desecrate Shabbat, i.e., perhaps 
the witness in Usha would not be present that day, which would 
mean that Rabbi Nehorai desecrated Shabbat for no reason. 
Therefore, the Tosefta teaches us that for the important purpose 
of the New Moon, Shabbat may be desecrated even in a doubtful 
case. 


§ When Ulla’ came from Eretz Yisrael to Babylonia, he said: 
They sanctified the New Moon on a certain date in the West, 
Eretz Yisrael. Although Ulla was the only witness, his testimony 
was accepted. Rav Kahana said: It is not necessary to say that 
Ulla, who is a great man, is deemed credible with regard to 
such testimony. Rather, even an ordinary person" is deemed 
credible in this case, and there is no need for two witnesses. 
What is the reason for this? With regard to any matter that is 
likely to be revealed, people do not lie about it.The Gemara 
comments that this is also taught in a baraita: If one person 
comes from the other end of the world and says: The court 
sanctified the new month, he is deemed credible. There is no 
need for two witnesses." 


The mishna taught: Initially, they would accept testimony to 
determine the start of the month from any person, and this 
continued until the Boethusians began to corrupt the process. 
The Sages taught a baraita that describes the decisive incident: 
What was the manner of the corruption in which the Boethu- 
sians’ engaged?’ Once, the Boethusians tried to mislead the 
Sages with regard to the day of the new moon. They hired two 
people for four hundred dinars to testify falsely that they had 
seen the new moon on the thirtieth day of the month. One of 
them was from our own, i.e., a member of the Pharisees and the 
Sages of Israel, and the other was one of theirs. 


Rabbi Nehorai - 


Kim I: Rabbi Nehorai was a fifth-gener- 


PERSONALITIES 


Ulla journeyed often and traveled from place to place to 
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ation tanna. It is difficult to identify this Sage with certainty; 
in one place the Gemara says he is Rabbi Meir, based on the 
similarity of the roots of their names, both of which mean 
light, but other references in the Talmud suggest that Rabbi 
Nehorai was a student of Rabbi Yehoshua and a colleague of 
Rabbi Meir and Rabbi Yosei. Several statements are credited 
to him in the Mishna and other sources, the majority of which 
are aggadic in nature. 


Ulla - Kyy: Ulla bar Yishmael was an amora and one of the 
most important emissaries from Eretz Yisrael to Babylonia. 

He was one of Rabbi Yohanan’s students who would regu- 
larly bring the Torah of Eretz Yisrael to Babylonia. He would 
then return to Eretz Yisrael and transmit the innovations of 
the Babylonian Sages. 


teach Torah. The Babylonian Sages held him in high regard 
and treated him with great respect. Rav Hisda referred to him 
as: Our teacher who comes from Eretz Yisrael, and Rav Yehuda 
sent his son to Ulla to learn practical halakha. In the Jerusalem 
Talmud, he is usually referred to as Ulla bar Yishmael or Ulla the 
descender, as one who leaves Eretz Yisrael for another country 
is considered to have descended. Many halakhot are cited in 
his name, and numerous Sages of the succeeding generation 
were his students. 

The amora Rabba bar Ulla may have been his son, but 
nothing is known of his private life. He died during one of his 
journeys to Babylonia and was brought back to Eretz Yisrael 
for burial. 

Ulla was an amora in Eretz Yisrael, and the most important 
of the emissaries of the Sages. 
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When they went in to testify, their witness submitted his 
testimony that he had seen the new moon, and then he left. 
When our witness came to testify, they said to him, in the 
customary manner: Say how you saw the moon. He said to 
them: I was ascending in Ma’ale Adumim" and I saw that the 
new moon was crouched between two rocks. Its head was 
like that of a calf, its ears were like those of a kid, its horns 
were like those of a deer, and its tail was lying between its 
thighs. And I looked at it and was frightened and I fell back- 
ward. And if you do not believe me that this is what I saw, 
there are two hundred dinars wrapped in my cloak that were 
paid to me to deliver this testimony. 


Realizing that the testimony of the first witness was also false, 
the Sages said to him: Who persuaded you to act in this 
manner? He said to them: I heard that the Boethusians 
were seeking to mislead the Sages, and I said to myself: I will 
go and hire myself out to give false testimony, and I will 
inform the Sages of the truth, lest unworthy people come 
and mislead the Sages. 


The Sages said to him: The two hundred dinars that you 
received from the Boethusians are given to you as a gift. 
Although you did not carry out your mission, the court is 
authorized to declare the money ownerless and award it to 
you. And the one who hired you shall be stretched out on 
the post for flogging. At that time the Sages instituted that 
they would accept testimony about the new moon only 
from those men who were familiar to the Great Sanhedrin as 
qualified witnesses. 


MI S H N A Initially, after the court sanctified the 


new month they would light torches 
on the mountaintops, from one peak to another, to signal to 
the community in Babylonia that the month had been sancti- 
fied. After the Samaritans [Kutim] corrupted" and ruined 
this method by lighting torches at the wrong times to confuse 
the Jews, the Sages instituted that messengers should go out 
to the Diaspora and inform them of the start of the month. 


The mishna asks: How would they light the torches" during 
that earlier period? They would bring items that burn well, e.g., 
long poles of cedar, reeds, pinewood, and beaten flax, and 
tie them together with a string. And someone would then 
ascend to the top of the mountain and light the torch on fire 
with them, and wave it back and forth’ and up and down, 
until he would see his colleague doing likewise on the top 
of the second mountain. In this manner he would know that 
the next messenger had received the message and passed it on. 
And similarly, the second torchbearer would wait for a signal 
from the one on the top of the third mountain, and so on. In 


this manner the message would reach the Diaspora. 


NOTES 


I was ascending in Ma'ale Adumim - 731% nna Cai mhiy: 
As this incident is clearly fictional, many commentaries find 


allegorical meanings in all these seemingly superfluous details. 


One suggestion is that this is a symbolic explanation of why the 
Jewish people were enslaved to the nations, as the location 
Ma'ale Adumim alludes to the nation of Edom, associated with 
Rome in talmudic literature (Akeida). The head of a calf alludes 
to the sin of the Golden Calf. Its tail being between its thighs 
is a reference to the weakness of the leaders of the generation 
or the deterioration of the leadership over the course of the 
generations (Maharsha). Many commentaries maintain that 
this man was allegorically depicting the seductiveness of sin 
in general. 


After the Samaritans corrupted - om157 pbpen: Apparently, 


the Samaritans were simply attempting to sabotage the actions 
of the Jewish people, primarily because they did not accept 
the sanctity of Jerusalem. Some write that the Samaritans had 
their own method of establishing the New Moon and sought 
to ensure that everyone would act in accordance with it (Penei 


Yehoshua). Other commentaries cite a tradition that this inci- 


dent occurred at the end of the month of Elul, to which the 
Sages added an extra day in that particular year. Due to the 
actions of the Samaritans, the Jewish people celebrated Rosh 
HaShana on the wrong day (Rabbeinu Yehonatan; Meiri). 


How would they light the torches — nixiw prow Yy 192: 


In the Jerusalem Talmud it is reported that even after the cer- 
emony of the torches was canceled, they would continue to 
light them in several places in memory of the ancient custom 
and to spread the word within Eretz Yisrael itself. 


Wave it back and forth, etc. -^3 W829 prin: In the Jerusalem 
Talmud it is explained that these two motions, back and forth 
as well as up and down, were both required to distinguish the 
light of the torch from the light from natural phenomena. These 
included meteors, which fall from above to below, as well as 
other natural phenomena that streaked up and down and 
sometimes from side to side, e.g., gases combusting on their 
own or weak lightning. 
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NOTES 


For a full month one does not perform it - xb Krag 
1273X: The Gemara is apparently asking why they didn't 
light torches for both a full and a deficient month. Later 
authorities are puzzled by this suggestion: Why should 
the court go to trouble for no reason (Penei Yehoshua; 
Turei Even)? Some explain that if torches were also lit for 
a full month, the Samaritans would be unable to sow 
confusion, as the appearance of torches two nights in a 
row would be an obvious sign of attempted deception 
(Arukh LaNer; Rashash). 
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And from which mountains would they light the torches?” They 
would transmit the message from the Mount of Olives in Jeru- 
salem to Sartava, and from Sartava to Gerofina, and from Gero- 
fina to Havran, and from Havran to Beit Baltin. And from Beit 
Baltin they would not move to light torches in any other pre- 
determined location. Rather, the one who was appointed for this 
task would wave the torch back and forth and up and down, 
until he would see the entire Diaspora before him alight like 
one large bonfire, as they would light torches to continue trans- 
mitting the message from place to place all the way to the farthest 
reaches of the Diaspora. 


E EMARA The mishna taught that they would 

light torches [masi’in]. The Gemara asks: 
From where may it be inferred that the term masi’in is an expres- 
sion of burning? As it is written: “Vayisa’em David and his men” 


(11 Samuel 5:21), and we translate the verse as: And David and his 
men burned them. 


The Sages taught in a baraita: Torches were lit only for a new 
month whose moon was seen at its proper time, i.e., on the 
thirtieth day of the outgoing month, to sanctify the upcoming 
New Moon on that date and declare the previous month as con- 
taining twenty-nine days. In this case, the thirtieth day would be 
declared the first day of the following month. And when would 
they light the torches? It was on the eve of its additional day, the 
one that would have been added had it been a full, thirty-day 
month, i.e., on the eve of the thirty-first day of the outgoing month. 


The Gemara asks: Is this to say that for the conclusion of a 
deficient month of twenty-nine days one performs the sequence 
of lighting torches, but for a full month one does not perform 
it?’ What is the reason for this? Rabbi Zeira said: This is a rab- 
binic decree that was instituted due to the case of a New Moon 
following a deficient, twenty-nine-day month that occurs on 
Shabbat eve. In that case, when do they perform the lighting? At 
the conclusion of Shabbat, as it is prohibited to light a fire on 
Friday night. The reason for the decree is that if you say that one 
performs the lighting of torches for a full, thirty-day month as 
well, people might come 


BACKGROUND 


The pathway of the torches - nixiwat Dibon: Of the places 
mentioned here, only the location of the Mount of Olives in 
Jerusalem can be established with certainty. With regard to the 
other places, various opinions have been offered, some based 
on relatively solid proofs, e.g., Sartava, while the identification 
of others is more speculative, such as Havran. As Beit Baltin was 
in Babylonia, there must have been other torches lit on several 
points along the way from Havran to Beit Baltin. However, there 
was apparently no fixed location for these spots. 


Above: Path of the torches 
Right: Lighting of the torches 
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to err. They will be unsure how to interpret the lighting of the 
torches, as they will say: Perhaps this month is deficient, i.e., 
of twenty-nine days, and the reason that the torch sequence was 
not performed yesterday, on Shabbat eve, is due to the fact that 
it was impossible to do so on Shabbat. Or perhaps it is a full, 
thirty-day month, and they are performing the sequence at its 
proper time. Therefore, the Sages instituted that the torches 
should be lit only after deficient months, and the absence of this 
signal means that the month was a full one. 


The Gemara suggests: And let them perform the ceremony 
both for a full, thirty-day month and for a deficient one, and 
when the New Moon occurs on Shabbat eve, in which case 
they would have to light the torches after Shabbat, let them not 
perform it at all. And since the torches are not lit this month 
at the conclusion of Shabbat, and one normally performs the 
sequence for a full month, people will know that the month is 
deficient. In this manner, it should be possible to light the 
torches for all the months, with this one exception. 


The Gemara answers: Even so, people might come to err, as 
they will say: This month is indeed full, and the reason that 
they are not performing the ceremony is that they were subject 
to circumstances beyond their control." Therefore, there 
might still be confusion as to the date of the New Moon that 
month. 


The Gemara asks: And let them perform the ceremony of 
torches only for a full, thirty-day month, and not perform it 
for a deficient month at all, in which case there will never be 
room for error. Abaye said: This cannot be done, because this 
would lead to a two-day suspension of work for the people,’ 
as it was customary to refrain from certain types of work on the 
New Moon. After a full month there will always be a suspension 
of work for two days, as the people must abstain from work on 
the thirtieth of the month in case it is declared the New Moon. 
However, ifthe torches are lit for a deficient month, then at least 
in that case people could return to work the following day. 
Therefore, the Sages instituted that the torches are lit only fora 
deficient month. 


NOTES 


They were subject to circumstances beyond their con- 
trol — PPRT NAT DIT: The commentaries explain that 
his concern does not apply to actions that are performed on 
a regular basis, but only to unique circumstances, e.g., the 
ew Moon occurring on a Shabbat eve (Josafot; Rid). Rashi 
explains that the circumstances beyond their control refer to 
he possibility of inebriation at the Shabbat meal, which is 
beyond their control at the time. Others add that this does not 
refer to the Great Sanhedrin in Jerusalem, but to the people at 
he stations along the way (7ziyyun LeNefesh Hayya). 


Suspension of work for the people - py) maxa: Rashi 


explains that this is referring specifically to Rosh HaShana, not 
to every New Moon. Tosafot state that it was customary not 
to work on the New Moon, as indicated in the verse: “When 
will the New Moon be gone, that we may sell grain?” (Amos 
8:5). Even nowadays it is customary for women not to perform 
certain types of work on the New Moon. Some commentaries 
explain further that the reason women in particular merited 
this special Festival is because they did not participate in the 
sin of the Golden Calf (Tosafot; see Pirkei DeRabbi Eliezer). The 
Rosh adds that they established the New Moon as a special 
holiday for women because women, like the moon, experi- 
ence renewal from month to month, in their menstrual cycle. 
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LANGUAGE 
Long poles [kelonsot] - nioa: Apparently from the Latin 
columnas or the Greek Kàwvóç, klonos, meaning pillars. 
In the language of the Sages it means wood beams and 
branches. 


Katrom - Dinny: Apparently from the Greek xéðpoç, kedros, 
meaning cedar tree. 


Gulmish - wya: Possibly related to the Persian gulamūš, 
referring to a species of willow, Salix balchica. Others, based 
on the reading zugelmish found in some manuscripts, sug- 
gest a relationship with the Aramaic word zambeliga, a type 
of cedar. 


Ship [burnei] — 3a: From the Greek Aibvpvig, liburnis, or 
the Latin liburna. It refers to a boat used for war or shipping, 
which was commonly sailed in the Adriatic Sea. 


Reconstructed liburna 


Romans [Armai] - KY: In its narrow and precise sense, 
this word refers to Arameans, speakers of the Aramaic lan- 
guage. However, the meaning of the term expanded, perhaps 
because Babylonia, the main area of Jewish settlement in 
the Persian Empire, was officially called Bei Armai, the house 
of Armai. Ultimately, the term was used in reference not 
only to speakers of Aramaic, but to all the gentile peoples 
in Babylonia. 


BACKGROUND 
Afarsema — 8902X: This is the balsam, which may be the 
same as the tzori mentioned in the Bible (Genesis 37:25). It 
is apparently Commiphora apobak samum, a bush or low 
ree approximately 3-5 m in height, with thin branches and 
intricate leaf patterns. The best balsam oil drips from the ends 
of the stems, although most of the balsam oil is extracted 
by shaking the branches. Balsam oil has medicinal qualities, 
although it was primarily used for incense and as a fragrance. 
t was so valuable that it was sold for its own weight in gold. 


Berata — XNA: There are divergent opinions with regard 
o the proper identification of the berata. Some say that it 
is what is presently known as the cypress, Cupressus, while 
others identify it as the pine, Pinus, or the juniper, Juniperus. 


Shaga — 38W: The root of this word is in the Sanskrit saka, 
which became the Persian saj. It refers to the teak tree, Tec- 
tona grandis. The term was borrowed from Persian to Aramaic. 


Shorivna — KIX: This term, which is Syrian as well as 
Arabic, refers to the cypress tree. 


Butmei — "3933: This tree produces the nuts referred to as “the 
choice fruits of the land” (Genesis 43:11) and apparently refers 
to the terebinth, Pistaca vera L. 


Balutei - wba: This refers to one of the species of the oak 
tree, Quercus. 


Tornita — xin: Most commentaries say this is a kind of 
pine, Pinus, although some say it refers to the acacia tree. 
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§ The mishna taught: How would they light the torches? They 
would bring long poles [kelonsot]* of cedar and other materials 
that burn well, tie them all together, and set them on fire. Rav 
Yehuda said that there are four types of cedar: Cedar, katrom,' 
pinewood, and cypress. With regard to the identification of the 
tree called katrom, Rav said: This is the addera tree. In the 
school of Rabbi Sheila, they say: This is the mavliga tree. And 
some say it is the gulmish' tree. 


The Gemara comments: And this opinion of Rav Yehuda dis- 
agrees with that of Rabba bar Rav Huna. As Rabba bar Rav 

Huna said that they say in the school of Rav: There are ten 

species of cedar," as it is stated: “I will plant in the wilderness 

the cedar, the acacia tree and myrtle and the pine tree; I will 

set in the desert cypress, the plane tree, and the larch together” 
(Isaiah 41:19). The seven species mentioned in this verse are all 

types of cedars. The Gemara proceeds to identify these trees by 

their Aramaic names: Cedar is arza, acacia is tornita,” myrtle 

is asa, pine tree is afarsema,® cypress is berata,® maple is 

shaga,® and box tree is shorivna.® 


The Gemara asks: Even if we count all the names in the verse, 
these are only seven, not ten. When Rav Dimi came" from 
Eretz Israel to Babylonia, he said: They added to them three 
more types of cedar: Terebinth, oak, and coral wood. The 
Gemara identifies them: Terebinth is the tree called butmei,® 
oak is balutei,® and coral wood is kasita. There are those who 
say that the additional three types are: Bay tree, plane tree, and 
coral wood. And their Aramaic names are as follows: Bay tree 
is arei, plane is dulvei, and coral wood is kasita. 


§ Apropos coral, the Gemara cites a relevant verse: “Neither 
shall a tzi adir" be able to cross it” (Isaiah 33:21), i.e., it will not 
be able to traverse the river that will issue forth from the Temple 
in the future. What is this tzi adir? Rav said: This is a great ship 
[burnei|' used to collect coral from the sea. 


The Gemara explains: How do they perform this collection of 
coral? They bring six thousand men to work for twelve months 
of the year, and some say they bring twelve thousand men for 
six months of the year. And they load the ship with sand until 
it sinks to the bottom of the sea. A diver descends and ties flax 
ropes around the coral and ties the other ends of the ropes to 
the boat. And then they take the sand and cast it overboard, 
and the boat rises once again to the surface. And as it rises, it 
uproots and brings the coral with it. 


The Gemara comments: And this coral is so precious that it is 
exchanged for twice its weight in silver. The Gemara further 
notes: There are three ports in those places. Two belong to the 
Romans [Armai], and one belongs to the Persians. In the one 
belonging to the Romans, they raise up coral, whereas in the 
one belonging to the Persians, they raise up pearls. And the 
Persian ports are called royal ports. 


NOTES 
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Ten species of cedar — 0I% 1972 MWY: See Tosafot for a discus- 
sion concerning the different lists of four and ten kinds of cedar. 
It is mentioned in the Jerusalem Talmud that there are twenty- 
four kinds of cedar [erez]. Apparently, erez in the language ofthe 
Sages is not a specific kind of tree or even a botanical family; 
rather, all non-fruit trees that are used for building and for 
adornment are called erez. This explains the divergent opinions 
concerning the number of these types of tree. 


When Rav Dimi came - %31 2180% 93: Rav Dimi would often 
travel from Eretz Yisrael to Babylonia, primarily to transmit the 
Torah of Eretz Yisrael to the centers of the Diaspora, although 
occasionally he traveled for business purposes as well. Many 


questions, particularly those concerning the Torah of Eretz 
Yisrael, remained unresolved in Babylonia until a messenger 
would arrive and elucidate the halakha, the novel expression, 
or the unique circumstances of a particular statement that 
required clarification. 


Tzi adir - Y% !¥: The term tzi in the Bible means a boat, as 
explained by the commentaries and translators. A tzi adir is 
therefore a great, strong ship. That is why the description of 
the raising of the coral from the ocean floor is mentioned here, 
as an especially strong ship is required for this purpose. The 
use of the word tzi in modern Hebrew to mean a fleet of ships 
is a neologism. 
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With regard to the aforementioned verse, Rabbi Yohanan said: 
Each and every acacia tree that the gentiles took from Jeru- 
salem will be returned to the city by the Holy One, Blessed be 
He, as it is stated: “I will plant in the wilderness the cedar, the 
acacia tree and myrtle and the oil tree; I will set in the desert 
cypress, the plane tree and the larch together” (Isaiah 41:19). 
And the term wilderness is referring to nothing other than Jeru- 
salem, as it is stated: “Zion is become a wilderness, Jerusalem a 
desolation” (Isaiah 64:9). 


And Rabbi Yohanan also said: Anyone who studies Torah but 
does not teach it to others is likened to a myrtle in the 
wilderness." The myrtle has a pleasant fragrance, but there is 
nobody to enjoy it in the wilderness. There are those who say a 
different version of this statement: Anyone who studies Torah 
and teaches it to others in a place where there are no other Torah 
scholars is likened to a myrtle in the wilderness, which is espe- 
cially precious and thoroughly enjoyed by those who find it. 


And Rabbi Yohanan further said: Woe to the nations of the 
world, as they have no remedy for the sins they committed against 
the Jewish people, as it is stated: “For brass I will bring gold, and 
for iron I will bring silver, and for wood brass, and for stones 
iron” (Isaiah 60:17). For all things there is a remedy, as one can 
always exchange them for an item of equivalent or greater value. 
However, for Rabbi Akiva and his colleagues, whom the nations 
put to death, what can one bring to atone for their sin? And with 
regard to them it is stated: And I will hold them as innocent, but 
for their blood I will not hold them innocent (see Joel 4:21)." 


§ The mishna states: And from which mountains would they 
light the torches? From the Mount of Olives to Sartava, and from 
Sartava to Gerofina, and from Gerofina to Havran, and from 
Havran to Beit Baltin. And from Beit Baltin they would not light 
torches in any other pre-established places. The Gemara asks: 
What is this place called Beit Baltin? Rav said: 


This is the town called Biram. 


§ The mishna taught: He would wave the torch back and forth 
and up and down, until he would see the entire Diaspora before 
him alight like one large bonfire. The Gemara asks: What is the 
meaning in this context of the term Diaspora, which certainly 
cannot be referring to the entire Diaspora across the world? 
Rav Yosef said: This is referring to the city of Pumbedita® in 
Babylonia. The Gemara further asks. What is the meaning of the 
phrase: Like one large bonfire? It is taught in a baraita: Each and 
every individual would take a torch in his hand and ascend to 
the top of his roof and light it. In this manner, the entire city 
would present the appearance of a large bonfire. 


It is taught in a baraita that Rabbi Shimon ben Elazar says: 
Torches were also lit at Harim, and Kayar® and Geder, and its 
neighboring places. There are those who say that the places 
added by Rabbi Shimon ben Elazar are located between the 
places mentioned in the mishna, whereas there are those who 
say that they are located on the other side of Eretz Yisrael, on 
the side nearer Babylonia. The Sage in the mishna enumerates 
the places found on one side of Eretz Yisrael, whereas the Sage 
in the baraita enumerates the places found on the other side. 


NOTES 
Likened to a myrtle in the wilderness — iad mast 
3323: As the Sages commonly compare a Torah scholar 


to a myrtle, this statement is based on that comparison 
(Maharsha). 


For their blood | will not hold innocent - xb ot 
spa: The plain meaning of Joel 4:21 is: “And | will hold 
as innocent their blood that | have not held as innocent." 
However, the Gemara reads it as: And | will hold as inno- 
cent, but for their blood | will not hold innocent. In other 
words, items are replaceable, and one can even return 
more than one took. However, there is no replacement 
for people such as Rabbi Akiva and his colleagues (see 
Maharsha). 


BACKGROUND 


Pumbedita - x139: Pumbedita, a town on the 
Euphrates River northwest of Neharde’a, was an impor- 
tant center of the Babylonian Jewish community for 
many generations. As early as the Second Temple period, 
Pumbedita was referred to simply as: The Diaspora. 
After the destruction of Neharde’a, its yeshiva moved to 
Pumbedita, and Torah study continued there uninter- 
rupted until the end of the geonic period. 

The scholars of Pumbedita were particularly 
renowned for their acumen. The most famous heads 
of the yeshiva in Pumbedita were Rav Yehuda, its origi- 
nal founder; Rabba; Rav Yosef; Abaye; Rav Nahman bar 
Yitzhak; Rav Zevid; and Rafram bar Pappa. The yeshiva in 
Pumbedita was prominent in the geonic period as well, 
often overshadowing the yeshiva in Sura. The last heads 
of the yeshiva in Pumbedita were the renowned geonim 
Rav Sherira Gaon and his son, Rav Hai Gaon. 


Harim and Kayar - 3) wy: The locations of these 
places have not been established with certainty, apart 
rom the city of Geder. As stated in the Gernara, is not 
nown whether this list refers to a parallel route of 
orches, perhaps in the direction of Syria, or simply extra 
stations along the way. 
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HALAKHA 
The gathering of the witnesses — o°t¥71 D33: Anyone who 
saw the moon would come to the court of seventy-one 
judges. The court would gather all the witnesses together, 
and provide them with great feasts so that they would 
be willing to come on the next occasion (Rambam Sefer 
Zemanim, Hilkhot Kiddush HaHodesh 2:7). 


The permission for the witnesses to walk two thousand 
cubits - ma% Da nbd Dwy ‘sit: Anyone who is permit- 
ted to venture beyond his Shabbat limit, e.g., a witness who 
comes to testify about the new moon, is entitled to walk 
two thousand cubits in every direction from the place where 
he arrives. If he comes to a city, he is considered like the 
people of that city, who may walk throughout the entire city 
and two thousand cubits beyond (Rambam Sefer Zemanim, 
Hilkhot Kiddush HaHodesh 2:7 and Hilkhot Shabbat 27:16). 


Those who leave with the permission of the court — 
pama mwa gyin: Any individual whom the Sages per- 
mit to go beyond his Shabbat limit, e.g., a midwife, or one 
going to rescue Jews from gentiles or from natural disasters, 
may walk two thousand cubits in every direction from the 
place where they arrived. If it is dangerous to stay there, 
they are permitted to return to their place of origin (Shu/han 
Arukh, Orah Hayyim 4071, 3). 
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Rabbi Yohanan said: Between each and every one of the 
stations there was a distance of eight parasangs. The Gemara 
asks: How many parasangs are these in total? Thirty-two para- 
sangs. The Gemara further asks: Isn’t the distance from the 
Mount of Olives to Beit Baltin now much greater than thirty- 
two parasangs? Abaye said: The direct routes have become 
blocked, and therefore people nowadays must use indirect 
routes, making the journey much longer. 


The Gemara provides a source for this claim. As it is written: 

“Therefore, behold, I will hedge up your way with thorns," and 
make a wall against her, that she shall not find her paths” (Hosea 
2:8). Rav Nahman bar Yitzhak said: It is derived from here, as 
itis written: “He has made my paths crooked” (Lamentations 
3:9), which indicates that over the course of the exile the routes 
have become longer. 


MI S HN A There was a large courtyard in Jeru- 


salem, which was called Beit Ya’zek. 
And there all the witnesses coming to testify about the 
new moon would gather, and the court of seventy-one judges 
would examine them there. And they would prepare great 
feasts" for them, so that they would be willing and accus- 
tomed to coming and submitting their testimony. 


Initially, when witnesses would arrive on Shabbat from a distant 
place, they would not move" from there all day, as they had left 
their Shabbat limit, and it was consequently prohibited for them 
to walk more than four cubits in any direction once they had 
completed their mission. Concerned that this limitation would 
discourage witnesses from coming, Rabban Gamliel the Elder 
instituted that the witnesses be permitted to walk two thou- 
sand cubits in each direction." 


The mishna continues: And not only these witnesses are 
granted two thousand cubits from their new place, but this 
applies also to a midwife who comes to deliver a child, and 
one who comes to rescue Jews from a fire, from an invasion of 
gentile troops, from a flooding river, or from the collapse of a 
building. All these are considered like the inhabitants of the 
city where they arrive, and therefore they have two thousand 
cubits in each direction." 


NOTES 


Hedge up your way with thorns - Dea 1271 NX JW: This 
passage alludes to the constant disruptions the Roman offi- 
cials caused to the transmission of information concerning the 
sanctification of the month (Maharsha). 


And there all the witnesses gather — poaana my7 bs own: 

Rashi and Rabbi Ovadya Bartenura explain that this ‘refers spe- 
cifically to witnesses who came on Shabbat. Others maintain 

that the witnesses would go to Beit Ya'zek on all occasions, and 

they were not allowed to leave until their testimony had been 

examined (Rambam; Rabbeinu Yehonatan; Meiri). 


Great feasts — nbin nity: The later authorities discuss 
whether these feasts were a reward for the witnesses, as it is 
prohibited for witnesses to receive any kind of payment for their 
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testimony. Apparently, this type of benefit is not considered 
reward for testimony at all (see Responsa of Noda Bihuda). 


Initially they would not move — p w7 x miwa: The com- 
mentaries discuss how the institution allowing witnesses to 
walk in the new place evolved. Rashi indicates that at first they 
ad to remain in the courtyard, and only afterward were they 
allowed to leave and to walk around in the city. However, there 
are several other opinions in this regard (see Tosafot). In the 
erusalem Talmud it is stated that there were four stages: At 
first they did not move at all from their location, then they 
were allowed to walk four cubits, later they could move in the 
entire courtyard, and finally, they were permitted to wander 
hroughout the city. 
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G E M ARA A dilemma was raised before the Sages: 


What is the correct reading of the 
mishna? Did we learn: Beit Ya’zek, or did we learn: Beit Yazek? 
The Gemara explains the difference between these two versions. 
Did we learn: Beit Ya’zek," which is an lofty term, indicating 
that it was a fine place where the witnesses had a pleasant experi- 
ence, as it is written: “And he dug it [vayeazzekehu] and 
cleared it of stones” (Isaiah 5:2), which shows that the root 
a-z-k denotes improvement? Or perhaps we learned: Beit 
Yazek, which is a term of distress, reflecting the fact that the 
witnesses who arrived there on Shabbat were not permitted to 
move from there all day, as it is written: “And he was bound 
with chains [bazikim]” (Jeremiah 40:1). 


Abaye said: Come and hear the mishna: They would prepare 
great feasts for them there, so that they would be accustomed 
to come and submit their testimony. This indicates that the 
witnesses were made welcome, in accordance with the name 
Beit Ya’zek. The Gemara rejects this argument: Perhaps they 
performed two practices for them, i.e., they provided feasts but 
they also restricted their movement. Therefore, there is no proof 
from the mishna for this version of the name. 


MI S HNA How do they examine the witnesses 


who come to testify about the new 
moon? They deal with them in order, as the pair of witnesses 
that arrives first they examine first. They bring in the greater 
of the two witnesses, and they say to him: Say how you saw the 
moon. Was it in front of the sun or behind the sun?" To its 
north or to its south? How high was the moon over the horizon, 
and in which direction did it tilt? And how wide was it? If, for 
example, he said that he saw the moon in front of the sun, he 
has not said anything of substance, as this is impossible and 
therefore he is either mistaken or lying. 


And after they finish hearing the first witness’s testimony, 
they would bring in the second witness and examine him 
in a similar manner. If their statements match, their testimony 
is accepted and the court sanctifies the New Moon. And the 
court then asks all the other pairs of witnesses certain general 
matters, without probing into all the details. They do this not 
because they require the additional testimony, but so that the 
witnesses should not leave disappointed, and so that the wit- 
nesses should be accustomed to coming to testify, and will not 
hesitate to come the next time, when they might be needed." 


G E M ARA?! The Gemara asks: In front of the sun" 


is the same as to its north, and behind 
the sun is the same as to its south. Why would the court ask the 
witnesses both sets of questions? Abaye said: The first question 
does not refer to the moon’s position relative to the sun, but to 
the concave side of the moon, whether it was before the sun, 
pointing toward it, or behind the sun, pointing away from it. If 
he said that it was before the sun, he has said nothing. 


As Rabbi Yohanan said: What is the meaning of that which is 
written: “Dominion and fear are with Him, He makes peace 
in His high places” (Job 25:2)? It means that the sun has 
never seen the concave side of the new moon," nor has it 
ever seen the concave side of a rainbow, both of which always 
face away from the sun. It has never seen the concave side of 
the moon, as the moon would be distressed" by a sense of 
inadequacy if its concave side faced the sun. Therefore the sun 
sees only the full roundness of its convex side. In this way He 
makes peace in His high places between the sun and the moon. 
Furthermore, the sun has never seen the concave side of a rain- 
bow, so that the worshippers of the sun not say, as though the 
sun is a god, 


NOTES 


The term Beit Ya'zek — pry? ma wh: In the Arukh the transla- 
tion of bazikim is be'izkaya, which has the same root as Beit 
Ya'zek. It is explained in the Jerusalem Talmud that the place 
was called by this name because they would fix and deal with 
[ozkim] the halakha there. 


In front of the sun or behind the sun, etc. - any) ix mand 05 
^a Tan: The mishna indicates that these questions served 
to establish whether the testimonies of the two witnesses 
matched. However, others explain that the court would first 
produce their own astronomical calculation for the new moon, 
by means of which they would determine its angle, its visible 
width, and on which side it should be seen. If the account of 
the witnesses differed significantly from their own expectations 
they would reject it as mistaken or false testimony. It was only 
if the testimony of the first witness aligned with the court's 
own calculations that they would check the congruence of 
the statements of the witnesses with each other. 


In front of the sun - mann pd: In the Jerusalem Talmud it is 
explained that the phrase: In front of the sun, which could also 
mean: Before the sun, obviously does not mean beforehand 
in time. Rather, it refers to the location of the moon relative 
to the sun. 


The sun has never seen the concave side of the moon — 
may Sw anions man mmsy xd obipn: Since the light of the 
moon is merely a reflection of that of the sun, and a rainbow 
is also produced by the sun's rays, the concave side necessarily 
faces the other direction. In the Jerusalem Talmud it is further 
stated that the constellations also come one after the other, i.e., 
a setting constellation never faces the rising constellation, as 
this would distress the departing constellation. 


As it would be distressed - Any awh: The commentaries 
note that the Sages were aware that there are natural explana- 
tions for these phenomena. However, they wanted to provide 
ethical reasons for why the phenomena were created in this 
manner (Ritva). 


HALAKHA 


The examination of the witnesses of the new moon - npa 
bing ty: The court would start their proceedings with the 

pair of eyewitnesses who arrived first. They would examine the 
greater one of them and ask him details about his sighting of 
the moon. If his account was plausible, astronomically speak- 
ing, they would bring in the second witness and examine him 

as well. If their statements were accurate and identical, their 
testimony would stand. However, the court would still hear 
from the other witnesses and ask them general questions, so 

that they would not be discouraged the next time around 

(Rambam Sefer Zemanim, Hilkhot Kiddush HaHodesh 2:4, 7). 
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NOTES 


Not say... that the sun is shooting arrows — xb 
KOTON XP IPA.. angh: Some commentaries add 
that the rainbow pointing away from the earth is 
a sign of peace, without regard to the issue of the 
sun as a god (Ramban’s Commentary on the Torah; 
Otzar HaKavod). 


Either of them may join with another testimony — 
myx mh pay: The main issue is whether the 

phrase: Either of them may join, means that these 

witnesses are not considered false witnesses at all, 
despite the clear contradiction between them, and 

consequently they may join with any other witness. 
Or perhaps the concern remains that one of them 

is a false witness, which means that if one joins 

with another witness the testimony of his former 
partner is automatically void, as he is considered 

the one who testified falsely (see Rashi, Tosafot, 
and Turei Even). 


Half of it in the water, etc. — ^3) 023 fxn: This 
cannot mean that they saw only half of a new 
moon. Rather, they did not see the entire form of 
the new moon all at once. First they saw one half 
in the water and when that half was covered they 
saw the other half in the sky (Rambam). 


HALAKHA 


One says two...and one says three - Wik INX 
mwhw six tnx) Dw: If one witness says the 
moon was two stories high and the other witness 
claims it was three, they can join together to form 
one testimony, as the difference between their 
testimonies is only one story in height. If one says 
three and the other says five, they cannot combine 
their testimony, as this is too large a discrepancy. 
However, one of them may join with another wit- 
ness whose testimony accords with his own (Ram- 
bam Sefer Zemanim, Hilkhot Kiddush HaHodesh 2:5). 


We saw it in the water, etc. — 3) 023 TN: If 
the witnesses see the moon in the water or behind 
clouds or through glass, or if they see part of it 
in the sky and part in the water or clouds, this is 
not considered a sighting of the moon, and their 
testimony is insufficient to establish the New 
Moon (Rambam Sefer Zemanim, Hilkhot Kiddush 
HaHodesh 2:5). 
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How high was the moon - 713397 Map: The deviation of the 
orbit of the moon from the ecliptic plane by about 5° 9' causes 


variations in its visible height above the horizon every month. 


The moon is usually relatively high in the winter and lower in 
the summer. 


In which direction did it tilt — muia my psd: This image depicts 
the forms of the moon at the beginning and the end of the 
month in the latitude of Eretz Yisrael. In locations closer to the 
equator the curve of the moon becomes more horizontal, as 
depicted in the second image. One who does not pay close 


attention might imagine impossible formations of the moon, 


with regard to both the direction in which the ends of the 


moon are pointing as well as its height and position in the sky. 


Top: Moon at the end and the beginning of the month 
Bottom: Moon as seen from a point close to the equator 
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that the sun is shooting arrows" at those who deny its divinity, 
using the rainbow as its bow. The concave side of the rainbow always 
faces away from the sun, so that it does not look like a bow held by 
the sun. 


§ The mishna taught that the examination of the witnesses included 
the following questions: How high was the moon’ over the horizon, 
and in which direction did it tilt?’ It was taught in one baraita: 
If the witness testifies that he saw the moon to the north of the 
sun, his statement is valid. However, if he says that he saw it to 
its south,” he has not said anything of significance, as this is 
impossible. The Gemara asks: Isn’t the opposite taught in a differ- 
ent baraita: If he testifies that he saw the moon to the south of the 
sun, his statement is valid. However, ifhe says he saw it to its north, 
he has not said anything. 


The Gemara answers: This is not difficult. Here, in the second 
baraita mentioned above, it is referring to the summer, when the 
moon is to the south of the sun; there, in the first baraita mentioned 
above, it is referring to the rainy season, when the moon is to the 
north of the sun. 


The Sages taught in a baraita: If one witness says that he saw the 
moon two plow handles high above the horizon, and the other one 
says it was three" plow handles high, their testimony is valid, as a 
small discrepancy of this kind is reasonable. However, if one says 
that he saw the moon three plow handles above the horizon, and 
the other one says it was five plow handles high, their testimony 
is void, as that discrepancy is unacceptable. However, this does not 
mean that the witnesses themselves are disqualified, as either of 
them may join with another testimony," i.e., he may combine his 
account with that of another witness who testifies likewise. 


The Sages taught in another baraita that if the witnesses say: We did 
not actually see the moon, but we saw it reflected in the water," or 
we saw it reflected in a glass lantern, or we saw it through thin 
clouds, they may not testify about it, as only a direct sighting of 
the moon is acceptable. If they say: We saw half of the moon’s reflec- 
tion in the water," or we saw half of it through the clouds, or we 
saw half of it in a lantern, they still may not testify about it. 


To the north or to its south - anit ix miagh: Due to the 
deviation of the moon from the ecliptic plane, itdoes not shine 
in the same place as the sun, but changes its position from time 
to time, either north or south of the sun. The moon is north of 
the sun half the year, and to its south the other half. However, 
even this deviation is not constant, as there is a cyclical devia- 
tion, the saros cycle, causing the relative positions of sun and 
moon to move over the course of a nineteen-year cycle. 


Earth Moon 


Ecliptic plane 


Above: Orbit of the moon 


This file may not be reproduced or distributed in any form without express permission from the publisher 


PRIINI NI ITAN - PD NWT 
Per OMB PYT ANP 27 NIN 
PIT WPR PID DYI ben DPA 

Pryn ps -wpa yy mwyya 


- smn) KD WTR p aA 
PRIANT T OD VY PPY pS 


WRI MAY OND D VIN VN 
-PKI KD anya ined navy 
wi PNVD ND WY py PX 

SUT ST NOWI KPIT MVD 


“wp” WINX pT ma wy TVD 
PONPA wap’ YIN pay OVD) 
OIA MY NOW pa iaga mep pa 

Jnix pwrpn 


x DY atx pity aa whe a 
TIDY ANN POTRA pr - tata AX 
Day mwt 


rng TI DN" PT VA ONY A 
IPDN NDS TA HTT DT TX 
AW APY KIP WX 237 TON aN 
PIMA ww Kan - "7 Win NN 

OY WN 


ORPA wap PINN pay 0973Y 
TON” NIP TAN MBB 37 VAN 71739 
1 ONK” 72 Ip -ONIN NIN 
-ngia on pag” vag ppg a pa 

JIYA aN on 


ah ral AP "UNPR VPP” 
PONP MIP INT 


The Gemara analyzes this baraita: Now, if when one sees the entire 
moon in this manner, you said that this is not valid testimony, is it 
necessary to teach that one may not testify when he sees only half 
of it? Rather, this is what the baraita is saying: If the witnesses saw 
half of the moon’s reflection in water and half of it directly in the 
sky, or half of it through the clouds and half of it in the sky, or half 
of it in a lantern and half of it in the sky, although they saw half of 
the moon directly, they may not testify about it until they see the 
entire moon in the sky. 


The Sages taught in another baraita that if the witnesses say: One 
moment we saw the new moon, but we did not see it again," they 
may not testify about it. The Gemara asks: Must they go on watch- 
ing it to such an extent, i.e., why should they have to see it for along 
period of time? 


Abaye said that this is what the baraita is saying: If the witnesses 
say: We saw the moon on our own accord, i.e., by chance, without 
looking for it, and then we returned to look for it on purpose, 
to deliver precise testimony about it, but we did not see it again, 
they may not testify about it. What is the reason? Because one can 
say that the first time it was merely a small round white cloud that 
they saw, which they mistook for the moon, and that is why when 


they looked for it again they could not find it. 
After the witnesses have been examined and 


MI S HN their testimony accepted, the head of the 


court says: It is sanctified." And all the people respond after him: 
It is sanctified; it is sanctified. Whether the moon was seen at its 
anticipated time, on the thirtieth day of the previous month, or 
whether it was not seen at its anticipated time, in which case wit- 
nesses are not necessary to establish the following day as the New 
Moon, the court sanctifies it and formally proclaims the day as the 
New Moon. 


Rabbi Elazar, son of Rabbi Tzadok, says: If the new moon was 
not seen at its anticipated time, the court does not sanctify the 
New Moon" on the following day, as the celestial court in Heaven 
has already sanctified it," precluding the need for the additional 


sanctification by the earthly court.” 
G E M A The mishna teaches that the head of the 
court says: It is sanctified. The Gemara 
asks: From where are these matters, that the court must sanctify 
the New Moon, derived? Rabbi Hiyya bar Gamda said that Rabbi 
Yosei ben Shaul said that Rabbi Yehuda HaNasi said that the verse 
states: “And Moses declared to the children of Israel the appointed 
seasons of the Lord” (Leviticus 23:44). From here it is derived that 
the head of the court says: It is sanctified, as it is evident from the 
verse that Moses, whose status was equivalent to that of the head of 
the Great Sanhedrin, declared the appointed times of the Festivals 
and New Moons in a formal manner. 


§ The mishna further teaches that after the head of the court says: 
It is sanctified, all the people respond after him: It is sanctified; it 
is sanctified. The Gemara asks: From where do we derive this? Rav 
Pappa said that the verse states: “Which you shall proclaim them 
[otam] to be sacred convocations” (Leviticus 23:2). Instead of otam, 
read into the verse: You [atem], as though the verse stated: Which 
you shall proclaim, you. This superfluous word you teaches that 
the month must be proclaimed not only by the head of the court, 
but also by you, the people. Rav Nahman bar Yitzhak said that 
it is derived from the phrase: “These are [hem] My appointed 
seasons” (Leviticus 23:2). The term hem can also mean: They, which 
indicates that they, the people, should likewise say and announce 
My appointed seasons. 


The Gemara further asks: Why do I need the people to declare: It 
is sanctified; it is sanctified, twice? The Gemara answers that the 
reason is that it is written: “Sacred convocations” (Leviticus 23:2) 
in the plural, which indicates that they must announce it twice. 


HALAKHA 


We saw the new moon but we did not see it again - 
TPT x IWI MN: If the witnesses say they hap- 
pened to see the moon without having looked for it, and 
afterward they looked for it for the purpose of testifying 
and did not see it again, this is not valid testimony for 
the new moon. The halakha is in accordance with the 
opinion of Abaye (Rambam Sefer Zemanim, Hilkhot Kid- 
dush HaHodesh 2:6). 


Sanctifying the New Moon - wnt warp: Once the 
testimony of the new moon has been accepted, the 
head of the court says: It is sanctified, and all the people 
answer after him: It is sanctified, it is sanctified (Rambam 
Sefer Zemanim, Hilkhot Kiddush HaHodesh 2:8). 


They sanctify only in its time - i333 xx POA py: 
The court sanctifies the New Moon only when the moon 
is seen at its proper time, i.e., on the night of the thirtieth. 
However, if it was not seen until the end of the thirtieth 
day, the court does not sanctify it, in accordance with 
the opinion of Rabbi Elazar, son of Rabbi Tzadok (Ram- 
bam Sefer Zemanim, Hilkhot Kiddush HaHodesh 2:8). 


NOTES 

If it was not seen at its time the court does not 
sanctify the New Moon — papa prs sata AN x ox 
ini: Some commentaries explain that there is no inher- 
ent requirement to sanctify the month. However, as it 
was necessary to inform the public that the month was 
sanctified at its proper time, the Sages instituted this 
ceremony of sanctification (Rabbi Ovadya Bartenura). 
See the Rambam, whose opinion puzzles the other com- 
mentaries; see also the geonim, who explain that this 
matter depends on the textual variants of the baraita 
in the Gemara. 


As Heaven has already sanctified it - n1wpp 23W 
maw: Some state that it is automatically a new month, 
as no month lasts more than thirty days (Meiri). In the 
Jerusalem Talmud it is explained that although the court 
in Heaven sanctifies the New Moon, they wait for the 
court below. If the earthly court fails to sanctify the New 
Moon in its proper time, they sanctify it above. 
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————————___ LANGUAGE 

Palaimo — wp: Apparently from the Greek Madaipwv, 
Palaimon, from the root madatdc, palaios, meaning old in 
years. Similar names are used in various Jewish ethnicities 
as a sign for good luck. 


PERSONALITIES 


Palaimo — we: The Sage Palaimo was one of the foremost 
students of Rabbi Yehuda HaNasi. He is frequently cited as 
asking Rabbi Yehuda HaNasi sharp questions of halakha. 
Some of his halakhot are mentioned in baraitot, where he 
often disagrees with Rabbi Yehuda HaNasi’s colleague, Rabbi 
Eliezer, son of Rabbi Shimon. There are also several stories 
related about his righteousness. 


NOTES 

You sanctify years, etc. — 13) wpa nax Dw: According 
o this opinion there is no mitzva to sanctify months, as 
he mitzva of sanctification applies only to the Jubilee year. 
The reason for this is that the passage of months is readily 
observable by the cycle of the moon, which is not true of 
years. In the Jerusalem Talmud it is said that Rabbi Elazar, or 
Rabbi Shimon as stated there, does not disagree with the 
ruling of the mishna that the head of the court declares: 
t is sanctified. Instead, he maintains that this declaration 
does not constitute the sanctification of the month; rather, 
it simply means that he declares that month as sanctified 
automatically. 


Which he would show to the laymen — nx ayya [Taw 
nivi: Some of the questions that the court asks about 
the appearance of the moon, e.g. its tilt, are not easy to 
describe, and therefore a visual aid was useful. 


HALAKHA 
The court and all of the Jewish people saw the new 
moon — byw boy pT ma MIN: Even if the court and the 
entire Jewish people saw the moon, if they did not have time 
to say: It is sanctified, before nightfall of the thirtieth, they do 
not sanctify the New Moon (Rambam Sefer Zemanim, Hilkhot 
Kiddush HaHodesh 2:8). 


A house in the form of the Sanctuary, etc. - man ma 
^D boom: One may not construct a house in the form of the 
Sanctuary, i.e., with its exact length, width, and height. Nor 
may one build a portico just like the Entrance Hall of the 
Temple, nor a courtyard like the courtyard of the Temple, 
nor a table in the shape of the table in the Temple, nor a 
candelabrum in the form of the candelabrum that was there 
(Shulhan Arukh, Yoreh De'a 141:8). 
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§ The mishna taught that Rabbi Elazar, son of Rabbi Tzadok, 
says: If the new moon was not seen at its anticipated time, the 
court does not sanctify the New Moon on the following day. The 
Gemara cites other opinions in this regard: It is taught in a baraita 
that the Sage Palaimo" says: If the new moon was seen at its 
anticipated time, the court does not sanctify the New Moon, as 
the new moon appeared as expected and there is no need for any 
special sanctification. However, if the new moon was seen not at 
its anticipated time, the court must sanctify the New Moon. 


The baraita continues: Rabbi Elazar, son of Rabbi Shimon, says: 

In either case, the court does not sanctify the New Moon for- 
mally, as it is stated: “And you shall sanctify the fiftieth year” 
(Leviticus 25:10), from which it is derived: You must formally 
sanctify years" in court, but you do not have to formally sanctify 

months, as they are sanctified automatically by Heaven. Rather, 
it is enough merely to announce to the public that a certain day 
was established as the New Moon. Rabbi Yehuda said that 

Shmuel said: The halakha is in accordance with the opinion of 
Rabbi Elazar, son of Rabbi Tzadok, that if the new moon was 

seen at its anticipated time, the court sanctifies the new month; 

however, if it was not seen at its anticipated time, they do not 

sanctify it. 


Abaye said: We, too, learn in a mishna: If the court and all of the 

Jewish people saw the new moon," and the witnesses were inter- 
rogated, but the court did not manage to say: Sanctified, before 

nightfall, the previous month is rendered a full, thirty-day month. 
This indicates that full, yes; i.e., in this case, it is necessary to 

extend the previous month. However, sanctified, no; there is no 

need to formally sanctify the month, as the New Moon does not 

occur on its anticipated date in this case. 


The Gemara rejects this argument: There is no proof from here, as 
it was necessary for the mishna to mention that the month is 
rendered a full, thirty-day month. The reason is that it might enter 
your mind to say that since the court and the entire Jewish 
people saw the new moon, it has become public knowledge and 
therefore there is no need to render the previous month a full, 
thirty-day month. Consequently, the mishna teaches us that even 
in this case the previous month must be extended. Nevertheless, 
it is still possible that the New Moon must be formally sanctified 
on the following day. 


MI SHNA Rabban Gamliel had a diagram of the 


different forms of the moon drawn on a 
tablet that hung on the wall of his attic, which he would show 
to the laymen" who came to testify about the new moon but were 
unable to describe adequately what they had seen. And he would 
say to them: Did you see a form like this or like this? 


GEMARA The Gemara asks: And is it permitted to 


create these types of forms? Isn’t it writ- 
ten: “You shall not make with Me gods of silver, or gods of gold” 
(Exodus 20:19), which is interpreted as teaching: You shall not 
make images of My attendants, i.e., those celestial bodies that 
were created to serve God, including the sun and the moon? 


§ Abaye said: The Torah prohibited only the images of those 
attendants with regard to which it is possible to reproduce an 
item in their likeness. Since it is impossible for anyone to repro- 
duce the sun and the moon, the prohibition does not apply to 
these objects. As it is taught in a baraita: A person may not con- 
struct a house in the exact form of the Sanctuary," nor a portico 
in the exact form of the Entrance Hall of the Sanctuary, nor a 
courtyard corresponding to the Temple courtyard, nor a table 
corresponding to the table in the Temple, nor a candelabrum 
corresponding to the candelabrum in the Temple. However, 
one may fashion 
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a candelabrum of five or of six or of eight lamps. But one may 
not fashion a candelabrum with seven lamps even if he constructs 
it from other kinds of metal rather than gold, as in exigent circum- 
stances the candelabrum in the Temple may be fashioned from other 
metals. Rabbi Yosei bar Yehuda says: Also, one may not fashion a 
candelabrum of wood, in the manner that the kings of the Hasmo- 
nean monarchy fashioned it." When they first purified the Temple 
they had to prepare the candelabrum out of wood, as no other mate- 
rial was available. Since this candelabrum is fit for the Temple, it is 
prohibited to fashion one of this kind for oneself. 


The other Sages said to Rabbi Yosei bar Yehuda: From there you seek 
to bring a proof? There the branches of the candelabrum were 
comprised of spits [shippudin]! of iron" and they covered them 
with tin.“® Later, when they grew richer and could afford a cande- 
labrum of higher-quality material, they fashioned them from silver. 
When they grew even richer, they fashioned them from gold. Still, 
Abaye proves from this baraita that the prohibition against forming 
an image applies only to items that can be reconstructed in an 
accurate manner. Since this is not possible in the case of the moon, 
Rabban Gamliel’s forms were permitted. 


The Gemara asks: And is it really permitted to form images of those 
attendants concerning which it is impossible to reproduce their 
likeness? Isn’t it taught in a baraita that the verse: “You shall not 
make with Me gods of silver” (Exodus 20:19), comes to teach: You 
shall not make images of My attendants that serve before Me on 
high. Apparently, this includes the sun and the moon. Abaye said: 
This does not include the sun and the moon, as the Torah prohibited 
only the fashioning of an image of all four faces" of the creatures of 
the Heavenly Chariot together (see Ezekiel, chapter 1). However, all 
other images, which are not the likeness of the ministering angels, 
are permitted." 


The Gemara raises a difficulty: However, if that is so, let the fashion- 
ing of an image of a human face [partzuf ]' alone be permitted. Why, 
then, is it taught in a baraita: All faces are permitted" for ornamen- 
tal purposes, except for the face of a person?" Rav Huna, son of 
Rav Idi, said: From a lecture of Abaye I heard that there is a differ- 
ent reason why one may not form an image of a human face, as the 
verse states: “You shall not make with Me [iti]” (Exodus 20:19). 
This can be read as: You shall not make Me [oti]." Since man is 
created in the image of God, it is prohibited to form an image of a 
human being. 


NOTES 


Spits of iron -bnaby paw: Tosafot explain that the branches 
of a candelabrum were called spits because a candelabrum 
that is not made of gold does not have the ornamentation 
of cups, knops, and flowers, as detailed in the Torah (Exodus 
25:31-40). However, it is noted in the Pesikta that they found 
actual spits of iron in the Temple which were used for the 
candelabrum. 


And they covered them with tin [beva‘atz] - yyaa nim: An 
alternative version of the text reads: They covered them with 
wood [baetz]. However, even that version can be explained as 
referring to metal. Some say that according to this version the 
spits themselves were made of iron but that they covered them 
with wood to avoid the display of iron vessels in the Temple, as 
the Torah expresses disapproval of that material (Exodus 20:21). 


The statements of Abaye in the discussion — 7s1B3 YA 1937: 
The commentaries explain that Abaye did not change his mind 
each time. Rather, Abaye clarified the three different baraitot, 
from which it may be inferred that there are several categories 
of objects one may not fashion: Replicas of the vessels of the 
Temple, images of the angels and similar beings, and images 
of the celestial bodies. All of Abaye’s rulings on this matter are 
accepted as halakha (see Rashba, Ritva, and others). 


You shall not make Me — nix pwysyn x: This cannot mean that 
God has an image, or that He looks like a human being. Rather, 
it means that as God revealed Himself to the prophets in the 
form of a human being, e.g., Ezekiel, chapter 1, this image of a 
human being is more significant than others and contains an 
element of sanctity (Ritva). 


HALAKHA 

The structure of a candelabrum - mya mAN: It is pro- 
hibited to fashion the form of the candelabrum with seven 
stems. This applies even if the form has no cups, knops and 
flowers, and even if it is not the same size as the cande- 
labrum in the Temple. Furthermore, even if one changes 
the order of the stems and their shape it is prohibited, 
due to the uncertainty with regard to the correct form 
of the candelabrum (see Pithei Teshuva; Shulhan Arukh, 
Yoreh De'a 141:8). 


An image of four faces — 09 Tat M7: It is prohibited 
even to draw the four faces of the hayyot i in the Heavenly 
Chariot (Shulhan Arukh, Yoreh De‘a 141:4). 


All faces are permitted — prima niasa bs: One may 
fashion the forms of animals, birds, and fish, as well as 
trees and grass, both as pictures and as protruding figures 
(Shulhan Arukh, Yoreh De‘a 141:6). 


The face of a person — DT% 99%: It is prohibited to fash- 
ion the protruding figure of a person. Some are stringent 
about even a non-protruding figure, in accordance with 
the opinion of the Ramban. Others say that this prohibition 
applies only to a complete form, whereas an incomplete 
form, e.g., one with missing limbs or a head without a 
body, is not prohibited. Some authorities claim that the 
custom is to be lenient in this regard (Rema), whereas 
others write that one who is stringent in this matter will 
be blessed (Shenei Luhot HaBerit; Shakh; Shulhan Arukh, 
Yoreh De'a 141:4, 6). 


LANGUAGE 
Spits [shippudin] - paw: Apparently from the Greek 
07056¢, spodos, which is an iron spit used for roasting. 


Face [partzuf] — x75: From the Greek tpdowmov, proso- 
pon, meaning a portrait or face. 


BACKGROUND 


Tin [ba‘atz] - yya: Although the Aramaic word for tin 
is baatz, it is also possible that ba‘atz is tin mixed with 
another material, e.g., lead, to ease the smelting process. 
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BACKGROUND 


Worm — bwhy: This refers to an earthworm, found all 
over the world. It lives in the ground and eats rotting 
plants and organic materials found in the dirt it swal- 
lows. The earthworm appears above ground only in 
moist seasons at night. It grows up to 30 cm. Despite 
the great benefit it brings to agriculture, this creature is 
cited here as an example of the lowliest being, which is 
nevertheless prohibited to be worshipped. 


HALAKHA 


Images of My attendants — "waw nia: It is prohibited 
to fashion the form of the sun, ‘the moon, or the stars, 
even in a picture (Shulhan Arukh, Yoreh De'a 141:4). 


PERSONALITIES 


Rabban Gamliel - Dyba ja: Rabban Gamliel was 
Nasi of the Sanhedrin and one of the most important 
tannaʻim in the period after the destruction of the Sec- 
ond Temple. Rabban Gamliel’s father, Rabban Shimon 
ben Gamliel the Elder, also served as Nasi of the San- 
hedrin, and was also one of the leaders of the nation 
during the rebellion against Rome. Rabban Gamliel 
was taken to Yavne by Rabban Yohanan ben Zakkai 
after the destruction of the Temple, where he became 
known as Rabban Gamliel of Yavne. After the death of 
Rabban Yohanan ben Zakkai, Rabban Gamliel presided 
over the Sanhedrin. Under Rabban Gamliel’s leadership, 
Yavne became an important spiritual center, and the 
greatest of the Sages gathered around him, including 
Rabbi Eliezer, Rabban Gamliel’s brother-in-law; Rabbi 
Yehoshua; Rabbi Akiva; and Rabbi Elazar ben Azarya. 

Rabban Gamliel sought to create a spiritual center for 
the Jews that would unite the entire people, a role filled 
by the Temple until its destruction. To this end, he strove 
to enhance the prominence and central authority of the 
Sanhedrin and its Nasi. However, his strict and occasion- 
ally harsh leadership eventually led his colleagues to 
remove him from his post for a brief period, when he 
was replaced by Rabbi Elazar ben Azarya. Neverthe- 
less, as everyone realized that his motives and actions 
were intended for the good of the people and were not 
based on personal ambition, they soon restored him 
to his position. 

There are not many halakhic rulings explicitly attrib- 
uted to Rabban Gamliel. Nevertheless, in his time and 
under his influence, the Sages reached some of the most 
important decisions in the history of Jewish spiritual 
life. These include the decision to follow the opinion 
of Beit Hillel, the rejection of the halakhic system of 
Rabbi Eliezer, and the establishment of fixed formulas for 
prayers. Those decisions that are attributed to Rabban 
Gamliel indicate an uncompromising approach to the 
halakha; in this regard, he was faithful to his principles. 
Two of his sons were Sages: Rabban Shimon ben Gam- 
liel, who served as Nasi of the Sanhedrin after him, and 
Rabbi Hanina ben Gamliel. 
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The Gemara asks: And is it permitted to form images of other 
attendants? Isn’t it taught in another baraita that the verse: “You 
shall not make with Me gods of silver” (Exodus 20:19), teaches 
that you shall not make images of My attendants that serve before 
Me on high, for example, ofanim and seraphim and the sacred 
hayyot and the ministering angels. Abaye said: The Torah pro- 
hibited only those attendants that are found in the upper Heaven, 
i.e. the supreme angels in the highest firmament, but not the celes- 
tial bodies, e.g., the sun and the moon, despite the fact that they too 
are located in heaven. 


The Gemara raises another difficulty: And is it permitted to form 

images of those bodies found in the lower heaven? Isn’t it taught 

in a baraita: “You shall not make for yourself any graven image, 
nor any manner of likeness, of anything that is in heaven above, or 

that is in the earth beneath, or that is in the water under the earth” 
(Exodus 20:3). The phrase “that is in heaven” comes to include the 

sun, the moon, the stars, and the constellations. The term “above” 
serves to include the ministering angels. Apparently, it is prohib- 
ited to form an image even of the celestial bodies found in the lower 

Heaven. The Gemara answers: When that baraita is taught, it is in 

reference to the prohibition against worshipping them. However, 
there is no prohibition against forming an image in their likeness. 


The Gemara asks: If that baraita is referring to the prohibition 
against worshipping them, then even a tiny worm’ should also be 
prohibited. The Gemara answers: Yes, it is indeed so, as it is taught 
in the same baraita with regard to the continuation of the verse, “in 
the earth” comes to include mountains and hills, seas and rivers, 
streams and valleys; “beneath” comes to include a tiny worm. If 
so, it is indeed possible to explain that the entire baraita is referring 
to the prohibition against idol worship. 


The Gemara raises yet another objection: And is the mere fashion- 
ing of images of the celestial bodies permitted? Isn’t it taught in 
another baraita: “You shall not make with Me gods of silver’ 
(Exodus 20:19). This verse teaches that you shall not make images 
of My attendants" that serve before Me, for example the sun, 
the moon, the stars and the constellations. This is explicit proof 
that it is prohibited to form images of the sun and the moon; con- 
sequently, the solution proposed by Abaye is rejected, leaving the 
difficulty with Rabban Gamliel’s diagram unresolved. 


7 


The Gemara proposes an alternative resolution: The case of Rabban 
Gamliel’ is different, as others, i.e., gentiles, fashioned those 
images for him," and it is prohibited only for a Jew to fashion such 
images; there is no prohibition against having them in one’s posses- 
sion. The Gemara raises a difficulty: But there is the case of Rav 
Yehuda, as others fashioned for him a seal in the form of a human 
being, and Shmuel said to Rav Yehuda, who was his student: 
Sharp-witted one, blind this one’s eyes," i.e., disfigure the image, 
as it is prohibited even to have the image of a human being in one’s 
possession. 


NOTES 


As others fashioned for him - 1% qwy DINK: The early authori- 
ties are puzzled by this leniency, which is due to the fact that 
others fashioned it for him (see Tosafot). They point out that in 
general asking a gentile to perform a prohibited action is itself 


that the tacit assumption up to this point was that Rabban Gam- 
liel himself fashioned these forms. One suggestion is that as these 
forms were complicated and precise, it was assumed that no 
ordinary craftsman could have fashioned them (Penei Yehoshua). 


prohibited, even if the prohibition applies by rabbinic law. Most 


commentaries explain that it is permitted in this particular case 
because the forms were used for the purpose of the mitzva of 
sanctifying the New Moon (Josafot). In tractate Avoda Zara, 
Ritva says that if a gentile fashioned it for himself there is 
prohibition for a Jew subsequently to use it. 

The commentaries ask further why the Gemara arrived at this 
conclusion only at this late stage of the discussion. It is strange 
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Blind this one’s eyes — 1171 myy aD: Some commentaries claim 
that this does not refer to the form of a human being but to that of 
a dragon, which itself was a common form used in idolatry, unlike 
the image of a human being, which was often used for orna- 
mentation or as a badge of honor (Josafot, citing Ba'al Halakhot 
Gedolot). Nevertheless, there is a widespread custom to disfigure 
even the image of a human being, albeit not necessarily the eyes. 
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The Gemara answers: There, in the case of Rav Yehuda, his was 
a protruding seal, i.e., the image projected from the ring, and 
Shmuel prohibited it due to the potential suspicion that he had 
an object of idol worship in his hand. As it is taught in a baraita: 
With regard to a ring, if its seal protrudes it is prohibited to 
place it on one’s finger, due to the suspicion of idol worship, but 
it is permitted to seal objects with it. In this case, the act of 
sealing creates an image that is sunken below the surface, which 
is not prohibited. However, ifits seal is sunken," it is permitted 
to place it on one’s finger, but it is prohibited to seal objects 
with it, as that creates a protruding image. 


The Gemara asks: And are we concerned about arousing suspi- 
cion in a case of this kind? But what about that certain syna- 
gogue that had been destroyed in Eretz Yisrael and its stones 
were relocated and it was rebuilt so that it sat’ in Neharde’a,® 
and there was a statue [andarta]' of the king in it. And never- 
theless Rav and Shmuel and Shmuel’s father and Levi would 
all enter and pray there and they were not concerned about 
arousing suspicion. The Gemara answers: When many Jews are 
present it is different, as a large group is not suspected of having 
idolatrous intentions. Rather, it is assumed that the statue is 
there exclusively for purposes of ornamentation. 


The Gemara asks: But isn’t Rabban Gamliel an individual? 
According to this reasoning, his images of the moon should have 
been prohibited, as they would have aroused suspicion. The 
Gemara answers: Since he is the Nasi, the head of the Great 
Sanhedrin, many" people were always found with him, and 
therefore there was no room for suspicion. The Gemara suggests 
an alternative answer: If you wish, say that these images were 
not whole; rather, they were formed from pieces of images that 
had to be put together. Only complete images are prohibited. 


The Gemara suggests yet another answer: If you wish, say: 
Rabban Gamliel did this to teach himself," which is not prohib- 
ited, as it is written: “You shall not learn to do after the abomi- 
nations of those nations” (Deuteronomy 18:9), which indicates: 
However, you may learn to understand and to teach. In other 
words, it is permitted to do certain things for the sake of Torah 
study which would otherwise be prohibited. 

‘There was an incident in which two wit- 


MI SHN nesses came to testify about the new 


moon, and they said: We saw the waning moon in the morning 
in the east, 


NOTES 


That had been relocated [shaf] and sat - 27 qW: This 
synagogue was famous in Babylonia, as the Sages said that 
the presence of God resided there. There is an aggadic tradi- 
tion that it was referred to in this manner because they built 
it from stones of the ruins of the first Temple, so that it had 


Neharde’a — ym: Neharde’a, a city on the Euphrates near 
the Malka River, was one of the oldest Jewish communities in 
Babylonia. According to tradition, Jews lived in Neharde’a as 
early as the First Temple period, sixth century BCE, after the 
exile of King Jehoiachin of Judea. Neharde’a was one of the 
most significant Jewish communities in Babylonia. It was a 
center of Torah learning from an early period, and its yeshiva 
is the oldest in Babylonia. 

Many great tanna‘im visited Neharde’a, including Rabbi 


BACKGROUND 


fallen [shaf] and subsequently sat, i.e., the stones were rebuilt. 
Another explanation is that this is referring to God's presence, 
which left [shaf] the Temple and then sat, or resided, in this 
synagogue (see Arukh and geonim). 


Akiva, who intercalated the calendar there (Yevamot 122b). In 
Rav's time, the first half of the third century CE, the Neharde’a 
yeshiva was headed by Rav Sheila and then by Shmuel. Since 
the city lay near the border between the Roman and the Per- 
sian Empires, it frequently suffered from the wars between the 
two; Pappa bar Nazer, Odonathus, king of Tadmor, destroyed 
it completely in 259 CE. Later, however, Jews resettled there, 
and many Torah scholars remained in Neharde’a even after its 
yeshiva moved to Mehoza and Pumbedita. 


HALAKHA 
A seal that is protruding or sunken - ypiv) via: Aring with 
a seal that has a protruding shape of a human being may not 
be worn; however, it is permitted to seal with it, as the imprint 
of the seal is sunken. Conversely, while a ring with a sunken 
seal may be worn, one may not seal with it, as it produces 
a protruding shape of a human being, which is prohibited 
(Shulhan Arukh, Yoreh De‘a 141:5). 


Many - 0931: If one did not fashion these objects himself, it is 
permitted to possess them in a place where many people are 
found. In these circumstances, there is no suspicion that he is 
using them for idolatrous purposes, and therefore there is no 
need to destroy or burn them. Nevertheless, it is a disgrace- 
ful practice to maintain these items (Shakh; Peri Megadim; 
Shulhan Arukh, Yoreh De'a 141:4, and in the comment of Rema). 


To teach himself - sab: Images are prohibited when fash- 
ioned for decoration. However, if they are formed to be used 
as a learning aid, they are permitted, even if they protrude 
(Shulhan Arukh, Yoreh De‘a 141:5). 


LANGUAGE 


Statue [andarta] — KYN: From the Greek avdpidavtos, 
andriantos, meaning a statue or an image of a human being. 
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Perek II 
Daf25 Amuda 


NOTES 


In the morning in the east and in the evening in the west - 
Awa WI WI Mm mMM: Rashi provides two explanations 

of this incident. The first is that they saw the waning moon in 

the morning and the new moon in the evening, as explained 

in the Jerusalem Talmud. The second explanation is that they 

saw the new moon in the morning in one point of the sky 

and then again that night in a different, distant location, indi- 
cating that it traveled more quickly than is possible. Others 

suggest that they saw the waning moon on the morning of 
the twenty-eighth day and the new moon on the evening 

of the twenty-ninth (Meiri). Although this too is a shorter 
time than usual, Rabban Gamliel learned that sometimes the 

moon travels by a short path. 


Rabban Gamliel accepted them — Dydnia eal pap: Rashi 
and others explain that Rabban Gamliel relied on the tradi- 
tion of his forefathers that sometimes the moon travels by 
a short path, in which the new moon is seen sooner than 
usual after the old moon. Most commentaries claim, based 
on their knowledge of astronomy, that this is impossible 
even in a deficient month. Consequently they explain, in the 
manner of the Rambam, that Rabban Gamliel disregarded 
the sighting of the waning moon as irrelevant. Presumably 
the witnesses saw a cloud and thought it was the moon 
(Rabbi Zerahya HaLevi). 


They are false witnesses, etc. -13117 IW "Iv: The commen- 
taries dispute this point. Some maintain that Rabban Gamliel 
did disregard the testimony that the moon was not seen on 
the night of the thirtieth, as irrelevant. Perhaps clouds, fog, 
or similar phenomena obscured the new moon (Rambam). 
Others maintain that in this case Rabban Gamliel indeed 
erred in his acceptance of unreliable testimony; however, 
he had reasons for not changing his mind (Rabbi Zerahya 
HaLevi). Yet others contend that the phrase: On the night of 
a full month it was not seen, means that according to Rabban 
Gamliel’s calculations the moon could not have been visible 
on the following night, and yet he accepted their testimony 
regardless; in actual fact, Rabban Gamliel erred in his calcula- 
ions (Rabbeinu Yehonatan). 


Rabban Gamliel sent to him - Dyb 71 b now: The com- 
mentaries ask: Why did Rabban Gamliel send a message to 
Rabbi Yehoshua, not to Rabbi Dosa ben Horkinas? Some say 
hat Rabbi Dosa was merely offering a logical argument, not 
a halakhic decision. Indeed, Rabbi Dosa’s statement later in 
he Gemara discussion indicates that he relied on the ruling 
of the court. Consequently, Rabban Gamliel did not need 
o respond to him (Arukh LaNer). Others explain that Rabbi 
Dosa was not a public figure, whereas Rabbi Yehoshua was a 
head of the court and his opinion in the matter soon became 
well known (Maharsha). Yet others explain simply that Rabbi 
Dosa was a venerable and wise Sage, greater than all others 
of his generation, and that consequently Rabban Gamliel did 
not want to treat him harshly (Rabbi Avraham min HaHar). 
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and that same day we saw the new moon in the evening in the 
west." Rabbi Yohanan ben Nuri said: They are false witnesses, 
as it is impossible to see the new moon so soon after the last 
sighting of the waning moon. However, when they arrived in 
Yavne, Rabban Gamliel accepted them™ as witnesses without 
concern. 


And there was another incident in which two witnesses came 
and said: We saw the new moon at its anticipated time, i.e., on 
the night of the thirtieth day of the previous month; however, on 
the following night, i.e., the start of the thirty-first, which is often 
the determinant ofa full, thirty-day month, it was not seen. And 
nevertheless Rabban Gamliel accepted their testimony and 
established the New Moon on the thirtieth day. 


Rabbi Dosa ben Horkinas’ disagreed and said: They are false 
witnesses;" how can witnesses testify that a woman gave birth 
and the next day her belly is between her teeth, i.e., she is obvi- 
ously still pregnant? If the new moon was already visible at its 
anticipated time, how could it not be seen a day later? Rabbi 
Yehoshua’ said to him: I see the logic of your statement; the 
New Moon must be established a day later. Upon hearing that 
Rabbi Yehoshua had challenged his ruling, Rabban Gamliel sent 
a message to him:" I decree against you that you must appear 
before me with your staff and with your money on the day on 
which Yom Kippur occurs according to your calculation; 
according to my calculation, that day is the eleventh of Tishrei, 
the day after Yom Kippur. 


Rabbi Akiva went and found Rabbi Yehoshua distressed that 
the head of the Great Sanhedrin was forcing him to desecrate the 
day that he maintained was Yom Kippur. In an attempt to console 
him, Rabbi Akiva said to Rabbi Yehoshua: I can learn from a 
verse that everything that Rabban Gamliel did in sanctifying 
the month is done, i.e. it is valid. As it is stated: “These are the 
appointed seasons of the Lord, sacred convocations, which 
you shall proclaim in their season” (Leviticus 23:4). This verse 
indicates that whether you have proclaimed them at their proper 
time or whether you have declared them not at their proper time, 
I have only these Festivals as established by the representatives 
of the Jewish people. 


HALAKHA 
When they arrived in Yavne Rabban Gamliel accepted 
them — bins ran bap mar aawa: With regard to wit- 
nesses who said that they saw the moon on the morning of 
the twenty-ninth in the east, and in the evening they saw it in 
the west, their testimony is reliable and the court may sanctify 
the New Moon based on it. The testimony of the morning 
sighting is of no concern, as it is irrelevant to the matter at 
hand (Rambam Sefer Zemanim, Hilkhot Kiddush HaHodesh 2:6). 
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PERSONALITIES 


Rabbi Dosa ben Horkinas — D»37j7 ja NDI AT: Rabbi Dosa 
ben Horkinas was apparently the cousin of Rabban Yohanan 
ben Zakkai, and it is related that he knew the greatest Sages 
of the generation of Yavne, Rabbi Eliezer and Rabbi Yehoshua, 
when they were still young. Although it seems that he was no 
onger active when the Great Sanhedrin sat in Yavne, his influ- 
ence was felt even then. Rabbi Dosa ben Horkinas merited a 
very long life as well as great wealth. Rabbi Dosa was one of the 
Elders of Beit Hillel, and his younger brother, Yonatan, was one 
of the heads of Beit Shammai. When Rabbi Dosa is mentioned 
in the Mishna without further specification, the reference is to 
Rabbi Dosa ben Horkinas. 


Rabbi Yehoshua — ywim »a%: This is Rabbi Yehoshua ben 
Hananya the Levite, one of the leading Sages in the genera- 
ion after the destruction of the Second Temple. Earlier, Rabbi 
Yehoshua served as one of the Levite singers in the Temple. 
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After its destruction, he was among the students who accom- 
panied their teacher, Rabban Yohanan ben Zakkai, to Yavne. 
Unlike his colleague Rabbi Eliezer, Rabbi Yehoshua entirely 
adhered to the opinion of his teacher and that of Beit Hillel. 

Rabbi Yehoshua was recognized by Jews and gentiles alike 
as a leading scholar not only in Torah matters, but in general 
knowledge as well. He was renowned as an expert in science, 
from astronomy to zoology. Rabbi Yehoshua was unimpressive 
in appearance, and the Talmud quotes the Caesar's daughter 
as exclaiming that his brilliant knowledge was contained in 
an ugly vessel. 

Despite living a life of poverty, working as a blacksmith, 
Rabbi Yehoshua was widely recognized as one of the lead- 
ing religious authorities. Although he disagreed with many 
of Rabban Gamliel’s rulings, he accepted the authority of the 
Nasi. Ultimately, after the death of Rabban Gamliel, he was 
appointed leader of the Sages. 
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Rabbi Yehoshua then came to Rabbi Dosa ben Horkinas, who 
said to him: If we come to debate and question the rulings of 
the court of Rabban Gamliel, we must debate and question the 
rulings of every court that has stood from the days of Moses 
until now. As it is stated: “Then Moses went up, and Aaron, 
Nadav and Avihu, and seventy of the Elders of Israel” (Exodus 
24:9). But why were the names of these seventy Elders not 
specified? Rather, this comes to teach that every set of three 
judges that stands as a court over the Jewish people has the 
same status as the court of Moses. Since it is not revealed who 
sat on that court, apparently it is enough that they were official 
judges in a Jewish court. 


When Rabbi Yehoshua heard that even Rabbi Dosa ben Horkinas 
maintained that they must submit to Rabban Gamliel’s decision, 
he took his staff and his money in his hand, and went to Yavne 
to Rabban Gamliel on the day on which Yom Kippur occurred 
according to his own calculation. Upon seeing him, Rabban 
Gamliel stood up and kissed him on his head. He said to him: 
Come in peace, my teacher and my student. You are my teacher 
in wisdom, as Rabbi Yehoshua was wiser than anyone else in 
his generation, and you are my student, as you accepted my 
statement, despite your disagreement. 


G E M ARA It is taught in a baraita that Rabban 

Gamliel said to the Sages, in explana- 
tion of his opinion that it is possible for the new moon to be 
visible so soon after the last sighting of the waning moon: This 
is the tradition that I received from the house of my father’s 


father: Sometimes the moon comes bya long path” and some- 
times it comes bya short one. 


Rabbi Yohanan said: What is the reason for the opinion of the 
house of Rabbi Yehuda HaNasi, i.e., the house of the heads of 
the Great Sanhedrin, the source of Rabban Gamliel’s ruling? As 
it is written: “Who appointed the moon for seasons; the sun 
knows its going down” (Psalms 104:19). This verse indicates 
that it is only the sun that knows its going down, i.e., its seasons 
and the times that it shines are the same every year. In contrast, 
the moon does not know its going down,’ as its course is not 
identical every month. 


§ The Gemara relates that Rabbi Hiyya once saw the waning 
moon standing in the sky on the morning of the twenty-ninth 
of the month. He took a clump of earth and threw it at the 
moon, saying: This evening we need to sanctify you, i.e., the 
new moon must be visible tonight so that we may declare the 
thirtieth of the month as the New Moon, and you are still stand- 
ing here? Go and cover yourself for now, so that the new moon 
will be seen only after nightfall. The Gemara further relates that 
Rabbi Yehuda HaNasi once said to Rabbi Hiyya: Go to a place 
called Ein Tav" and sanctify the New Moon there, and send me 
a sign that you have sanctified it. The sign is: David, king of 
Israel," lives and endures. 


BACKGROUND 


Sometimes it comes by a long path - 73NNI Kaw DNS: 
Although there is an average time from the precise moment of the 
appearance of the moon of one month until the appearance of 
the next one, because of the movement of the earth-sun system 
and due to the elliptical orbit of most of the celestial bodies, the 
precise moment of the appearance of the new moon cam vary 
from the average by up to thirteen hours. These deviations from 
the average are due to the elliptical orbit of the celestial bodies, 
including that of the earth. Therefore, sometimes the moon comes 
by a long path, meaning that the actual month is longer than 


average, while at other times it is shorter. Nevertheless, over the 
course of a year the average is maintained. 


The moon does not know its going down — ixiaan y? xb ny: 
In addition to the discrepancies in the length of the month, there 
are also differences in the location of the rising of the moon and 
its apparent height that follow a nineteen-year cycle and other 
cycles as well. Due to many factors, including the complicated 
relationship between the movement of the earth, the moon, and 
the sun, the moon's precise location in relation to the sun and the 
earth changes from month to month. 


NOTES 


Sometimes it comes by a long path - kaw oya 
TNN: Some commentaries maintain that Rabban 
Gamliel is not providing an explanation for his accep- 


ance of t 


differences between the waning moon and the 


ions and 
onger (Rambam). 


ations of 


ried as much as possible to announce the full, tl 
day month specifically in the region of the kingdo 


Judea. Although the Great Sanhedrin sat at that 


in the northern Galilee, they wanted to conduc 
ceremony in Judea (Tosafot). Others maintain tha 


e testimony of the witnesses. Rather, he is 
suggesting a new halakhic insight on a related topic, 
hat the standard principles with regard to the time 


new 


moon are merely averages, as in reality there are devia- 
he actual length of time can be shorter or 


Go to Ein Tav - ay pyd bn: See Rashi for two interpre- 
his story. Some sources allude to another 
explanation: In accordance with tradition the Sages 


hirty- 
m of 
ime 
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Ein 


Tav is not the name of a place, but a concept meaning: 


Look into it well [ayen tav], and you will unders 
that | was correct in my calculations (Rambam; R 
Avraham min HaHar). 


David, king of Israel - byw tn TYT: Rashi exp 
that 
archy of David to the moon (Psalms 89:38). This is 
interpreted as a reference to the entire Jewish pe 
which is continually renewed despite its small 
(Pardes Rimonim). According 
that 


and 
abbi 


ains 


his is based on a verse that compares the mon- 


also 
ople, 
size 


o the opinion that at 
ime there was a decree against studying Torah, 


it is clear why they relayed the message by means of 


a secret code. However, it is also possible that R 


abbi 


Yehuda HaNasi simply wanted to send the message 


through a phrase connected 


o the moon. The com- 


mentaries explain the symbolism connecting the moon 


to David and the monarchy of David at length 
Otzar HaKavod and Maharal). 
the reason why the phrase: David, king of Israel, 
and endures, is recited every time one blesses the 
moon. 
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n any case, this link is 
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BACKGROUND 


The renewal of the moon - mab bw myn: The time that 
Rabban Gamliel set: 29 days, 12 hours, 44 minutes, and 3/4 sec- 
onds, accurately matches the synodic month, which is 29 days, 
12 hours, 44 minutes, and 2.9 seconds, especially when taking 
into account that the moon's orbit has slowed somewhat over 
the years. This is the average time between the appearance of 
the moon from one month to the next, although, as noted, 
there are recognizable deviations from this average. 


HALAKHA 


The time of the renewal of the moon - mada wan pat: 
The renewal of the moon occurs every twenty-nine days plus 
twelve hours and 793 subsections, which amount to forty-four 
minutes and three and one-third seconds. Based on this for- 
mula the Sages calculated which months should be deficient, 
with twenty-nine days, and which are full, thirty-day, months 
(Rambam Sefer Zemanim, Hilkhot Kiddush HaHodesh 8:1). 


Unwittingly...intentionally...misled — pyyna...p Tya... paw: 
If the court sanctifies the month, their declaration is always 
valid, even if they are deceived or unwittingly mistaken, or 
if they erred by unavoidable accident, and the Festivals are 
established accordingly. This is true even if it becomes com- 
mon knowledge that the judges erred, as the establishment of 
the Festivals depends exclusively on the court (Rambam Sefer 
Zemanim, Hilkhot Kiddush HaHodesh 2:10). 


NOTES 


Who was distressed — %23 "3: Apparently, in the sentence: 
Rabbi Akiva went and found him distressed, the pronoun: Him, 
is referring to Rabbi Yehoshua. Some versions read: He went 
and found Rabbi Akiva distressed, in which case the pronoun: 
He must be referring to Rabbi Yehoshua (Dikdukei Sofrim; Ritva). 
Conversely, it is recorded in the Jerusalem Talmud that Rabbi 
Akiva went to inform Rabbi Yehoshua about Rabban Gamliel’s 
decree. 


It is fitting for one to fall sick in bed - mony Siow b INY 
The commentaries explain that Rabbi Yehoshua was distressed 
because although he was sure that Rabban Gamliel was wrong, 
it is a mitzva to heed the court, in accordance with the verse: 
‘And you shall do according to the tenor of the sentence which 
hey shall declare to you” (Deuteronomy 17:10). The commen- 
aries analyze the different aspects of this problem at length. 
Some maintain that although all are obligated to accept rulings 
of the court, nevertheless a great Sage who knows that the 
judges are in error must not rely on their ruling and thereby 
ransgress the Torah. Since he would otherwise have felt com- 
pelled to violate Rabban Gamliel’s command, Rabbi Yehoshua 
was pleased with Rabbi Akiva's explanation that the Festivals 
are established by the ruling of the court, and that they have 
no absolute time (see Ritva and Maharsha). 


“ 


You have consoled me, you have consoled me - namam) 
aT: Some explain that this double expression conveys the 
idea that Rabbi Yehoshua was comforted both with regard to 
an unwitting act, i.e., Rabban Gamliel’s mistaken ruling, and 
with regard to an intentional one, that Rabban Gamliel would 
have treated the day that Rabbi Yehoshua maintained should 
be Yom Kippur as an ordinary weekday. This is especially true 
according to those commentaries who maintain that Rabban 
Gamliel ultimately agreed with Rabbi Yehoshua (Rabbi Zerahya 
HaLevi). Others explain that the double words of comfort are 
referring both to the fact that he was desecrating Yom Kippur 
according to his calculations and that he was observing the 
Festival on the wrong day (see Maharsha, Rif, and Arukh LaNer). 


Why were the names of these Elders not specified — mad 
bn Dp bw oninw wisn x: These elders were prophets, 
as it states: “And he took of the spirit” (Numbers 11:25), and 
therefore they were worthy of having their names mentioned 
(Maharsha). The commentaries explain that their names were 
not mentioned so that their respective ages should remain 
unknown, to teach that all the members of the court are con- 
sidered equal in stature (Tiferet Yisrael). 
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The Sages taught in a baraita: Once the sky was covered 
with clouds, and the form of the moon was visible on the 
twenty-ninth of the month. The people thought to say 
that the day was the New Moon, and the court sought 
to sanctify it. However, Rabban Gamliel said to them: 
This is the tradition that I received from the house of my 
father’s father: The monthly cycle of the renewal of the 
moon’ takes no less than twenty-nine and a half days, plus 
two-thirds of an hour, plus seventy-three of the 1,080 sub- 
sections of an hour.” 


The baraita continues: And on that day the mother of the 
Sage ben Zaza died, and Rabban Gamliel delivered a great 
eulogy on her behalf. He did this not because she was 
worthy of this honor; rather, he eulogized her so that the 
people would know that the court had not sanctified 
the month, as eulogies are prohibited on the New Moon. 


§ The mishna taught that Rabbi Akiva went and found 
him distressed that the head of the Great Sanhedrin was 
forcing him to desecrate the day that he maintained was Yom 
Kippur. A dilemma was raised before the Sages: Who was 
distressed?" Was Rabbi Akiva distressed or was Rabbi 
Yehoshua distressed? The Gemara answers: Come and 
hear, as it is taught in a baraita: Rabbi Akiva went and 
found Rabbi Yehoshua in a state of distress, and he said 
to him: My teacher, for what reason are you distressed? 
Rabbi Yehoshua said to him: Rabbi Akiva, it is fitting for 
one to fall sick in bed" for twelve months, rather than to 
have this decree issued against him that he should have to 
desecrate Yom Kippur. 


Rabbi Akiva said to him: My teacher, allow me to say 
before you one matter that you yourself once taught me. 
He said to him: Speak. He said to him: It states with 
respect to the Festivals: “The appointed seasons of the Lord, 
which you shall proclaim them [otam] to be sacred convo- 
cations (Leviticus 23:2). And it is written: “These are the 
appointed seasons of the Lord, sacred convocations; you 
shall proclaim them [otam] in their season” (Leviticus 23:4). 
And it is written: “These are the appointed seasons of the 
Lord; you shall proclaim them [otam] to be sacred convoca- 
tions” (Leviticus 23:37). Three times the verses use the 
term: Them [otam], which can also be read as you [atem], 
in plural. 


This comes to teach: You [atem] are authorized to deter- 
mine the date of the new month, even if you unwittingly 
establish the New Moon on the wrong day; you, even if you 
do so intentionally; you, even if you are misled by false 
witnesses." In all cases, once the court establishes the day as 
the New Moon, it is sanctified, and God grants His consent. 
After hearing this, Rabbi Yehoshua said to him in these 
words: Akiva, you have consoled me; you have consoled 
me." 


§ The mishna taught that Rabbi Yehoshua next came to 
Rabbi Dosa ben Horkinas, who proved to him that the 
court of Rabban Gamliel has the same legal status as the 
court of Moses. The Sages taught in a baraita: Why were 
the names of these seventy Elders who sat together with 
Moses on his court not specified?" The reason is so that a 
person not say: Is so-and-so the judge in my time, like 
Moses and Aaron? Is so-and-so like Nadav and Avihu? Is 
so-and-so like Eldad and Medad? Therefore, the names of 
the other elders were not specified, so that there is no way 
of knowing the qualifications of the elders in the time of 
Moses to compare them to later judges. 
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And similarly it says: “And Samuel said to the people: It is 
the Lord Who made Moses and Aaron” (1 Samuel 12:6). And 
it says further: “And the Lord sent Jerubaal and Bedan and 
Jephthah and Samuel” (1 Samuel 12:11). The Gemara explains: 
Jerubaal, this is Gideon. And why is he called Jerubaal? The 
reason is that he waged a quarrel against Baal. Bedan, this is 
Samson. And why is he called Bedan? As he came from the 
tribe of Dan. Jephthah, in accordance with its regular meaning, 
i.e., this is referring to Jephthah himself and is not a nickname. 


And it says in another verse: “Moses and Aaron among His 
priests, and Samuel among those who call His name; they 
called upon the Lord, and He answered them” (Psalms 99:6). 
This verse equates Samuel to Moses and Aaron. In this manner, 
the verse weighed" three light ones of the world," i.e., it con- 
sidered the three less distinguished figures of Gideon, Samson, 
and Jephthah as equal to three significant ones of the world, 
Moses, Aaron, and Samuel, three of the greatest leaders of the 
Jewish people. 


This comes to tell you that Jerubaal in his generation is worthy 
of being treated like Moses in his generation; Bedan in his 
generation is like Aaron in his generation; and Jephthah in 
his generation’ is like Samuel in his generation. This serves to 
teach you that even the lightest of the light," i.e., the least 
distinguished individual, once he has been appointed as a 
leader over the community, he must be treated like the great- 
est of the great, and all are required to heed him and obey his 
rulings. 


And it further says: “And you shall come’ to the priests, the 
Levites, and to the judge who shall be in those days” (Deuter- 
onomy 17:9). But can it enter your mind that a person can go 
to a judge that is not alive in his days? What, then, is the mean- 
ing of the phrase “in those days”? It teaches that you need to go 
only to the judge in one’s days," i.e., he is authorized to judge 
and decide matters. And it also says: “Do not say: How was it 
that the former days were better than these? For it is not out 
of wisdom that you inquire concerning this” (Ecclesiastes 7:10). 
Instead, one must accept the rulings of the leaders of his 
generation. 


§ The mishna taught: Rabbi Yehoshua took his staff and his 
money in his hand, and appeared before Rabban Gamliel on 
the day on which Yom Kippur occurred according to his calcula- 
tion, as Rabban Gamliel had ordered him to do. The Sages 
taught in a baraita: When Rabban Gamliel saw Rabbi Yehoshua, 
he rose from his chair and kissed him on his head and said to 
him: Peace be on you, my teacher and my student. My teacher, 
as you have taught me Torah in public, and my student, as I 
issue a decree against you and you fulfill it like a student of 
mine. Fortunate is the generation in which the greater heed 
the lesser, and it is an a fortiori inference that the generation in 
which the lesser" heed the greater is certainly fortunate as well. 


The Gemara questions this last point: Is this derived by an 
a fortiori inference? This is incorrect, as it is an obligation for 
the lesser to heed those who are greater than them. Rather, 
Rabbi Gamliel meant the following: Since the greater heed the 
lesser, the lesser apply an a fortiori inference to themselves 
and heed the leaders of the generation. 


— NOTES — 
The verse weighed - a1n3t bow: In the Jerusalem Talmud 
it is noted that the names of Moses, Aaron, and Samuel are 
separated in the verses (1 Samuel 12:6, 12:11) by the mention 
of the less important figures. 


Light ones of the world - obiy bp: The reason that these 
leaders are called the light ones of the world is not only 
because they were from less important tribes, but also 
due to the fact that each one had a stain on his character: 
Gideon fashioned an ephod that the people used for idol 
worship (Judges 8:27); Samson married Philistine women; 
and Jephthah vowed to sacrifice the first item to leave his 
house, which led to tragedy when his daughter came out to 
greet him (Judges, chapter 11). 


Jephthah in his generation - #1133 naat: The phrase: The 
court, is added in the Jerusalem Talmud, i.e., the court of 
Jephthah and the court of Samuel. 


The lightest of the light, etc.- 15) popaw dp: Some explain 
hat the lightest of the light is referring to Jephthah as com- 
pared to Samuel, who is the greatest of the great, as he is 
ikened to Moses and Aaron. The reason Jephthah is called 
he lightest of the light is because the other two individu- 
als in the list of the light ones, Gideon and Samson, either 
received a revelation of prophecy or were the subject of a 
prophecy, whereas Jephthah did not. 


And it says, And you shall come, etc. — 131 DKI ÄN: 

The Gemara cites three different verses for the following 

reason: If someone says that the change over the genera- 
ions indicated by the verse: “Moses and Aaron among His 
priests, and Samuel among those who call His name” (Psalms 
99:6), should be acceptable only with regard to prophets and 

ings, one can cite the verse: “To the judge who shall be” 
(Deuteronomy 17:9). If he retorts that this is speaking only 
of the Great Sanhedrin, contrary proof can be derived from 

he verse: “Do not say: How was it that the former days were 
better than these?” (Ecclesiastes 7:10; see Ritva). 


To the judge in one’s days - yaw vow byy: Even if there 
are greater Sages in that generation, nevertheless the com- 
munity must obey the one appointed as their leader (Rif; 
see Rashash). 


An a fortiori inference in which the lesser, etc. — anim bp 
^3) Dapp: Apparently, Rabban Gamliel said this to Rabbi 
Yehoshua to appease him after being so severe. He explained 
that his harsh behavior was necessary to demonstrate to the 
public the importance of accepting the authority of the head 
of the Great Sanhedrin (Arukh LaNer). 
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Various subversive cults, both from within the Jewish people and without, and like- 
wise certain foreign rulers of Eretz Yisrael attempted in different periods to sabotage 
both the determination of the precise dates of the beginning of new months, as 
established by the court, as well as the transfer by messengers of these dates around 
the land and to the Diaspora. Owing to these problems, and due to the unique 
importance of testimony to determine the beginning of the month, far more severe 
demands were placed on the witnesses to the appearance of the new moon than for 
any other testimony. One requirement in particular stands out in this regard: The 
demand that testimony be provided by others concerning the reliability of these 
witnesses. In this case the court did not accept the general presumption that one 
who comes to testify is considered qualified in the absence of grounds for suspect- 
ing otherwise. Furthermore, the Sages established several ordinances designed 
to encourage witnesses to come to the court even from far away, so that the establish- 
ment of the Festival could be performed in the proper time and manner. 


With regard to the fundamental question of the establishment of the calendar, i.e., 
whether the dates of Festivals can be fixed in a formal manner by means of astro- 
nomical calculations, the answer is negative. In other words, in practice, the calendar 
established by the court is final. The court’s decision is more important than the 
testimony they receive, even if we are sure that the witnesses provided a factually 
accurate account. Not only is human error of the judges overlooked in this case, but 
the court is even authorized to act in an arbitrary manner to a certain extent. In this 
regard, the power of the court is greater than in other areas of halakha, as the dates 
of Festivals are not predetermined but are fixed by the Jewish people by means of 
their representatives, the judges of the court. 
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Speak to the children of Israel, saying: In the seventh 
month, the first day of the month shall be a solemn 
rest for you, a memorial of blasts of a shofar, a holy 
convocation. 

(Leviticus 23:24) 


And in the seventh month, on the first day of the month, 
you shall have a holy convocation; you shall do no 
manner of servile work; it is a day of sounding the 
shofar to you. 

(Numbers 29:1) 


But when the assembly is to be gathered together, you 
shall blow, but you shall not sound an alarm. And 
the sons of Aaron, the priests, shall blow with the 
trumpets; and they shall be to you a statute forever 
throughout your generations. 

(Numbers 10:7-8) 


Then shall you proclaim with the blast of the shofar 
on the tenth day of the seventh month; on the Day 
of Atonement you shall proclaim with the shofar 
throughout all your land. 

(Leviticus 25:9) 


Although the principal mitzva of Rosh HaShana is the sounding of the shofar, the 
Torah mentions this mitzva in only a brief, general manner. In order to put the 
mitzva into practice, its details must be clarified on a halakhic level. The first matter 
that requires clarification is the type of instrument used to perform the mitzva. The 
Torah employs the term shofar; it is necessary to clarify what this term includes and 
excludes, e.g., what material it is made of; how it is made; what its size is; whether it 
must have a specific shape, and so forth. The other issue that will be discussed is the 
manner in which the shofar may be sounded. The Torah mentions different types of 
sounds, so that it must be clarified whether one fulfills his obligation by hearing any 
type of sound or whether specific sounds are required. Is there a precise formula for 
the shofar’s sounding, or may it be sounded in any desired fashion? These issues will 
form the main discussion in this chapter. 
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MI S H N A If the court and all of the Jewish people" 


saw the new moon, and the witnesses 
were interrogated, but the court did not manage to say: Sancti- 
fied, before nightfall, so that the thirtieth day already passed, the 
previous month is rendered a full, thirty-day month, and the 
following day is observed as the New Moon." 


Ifthe court alone saw the new moon, two members of the court 
should stand and testify before the others, and the court should 
say: Sanctified, sanctified. If three people saw the new moon, 
and they are themselves members of a court for this purpose, two 
of them should stand and seat two of their colleagues next to 
the individual" who remains of the three, thereby forming a new 
court of three. The two standing judges should then testify before 
the three seated judges that they saw the new moon and the seated 
judges say: Sanctified, sanctified. This procedure is necessary 
because an individual is not authorized to declare the month 
sanctified by himself. Rather, a court of three is required. 


GEMARA”“™ Gemara asks: Why do I need the 


mishna to teach: If the court and all of 
the Jewish people saw the new moon? Merely stating that the 
court saw the moon would have sufficed, since its sanctification 
depends on them. The Gemara answers: It was necessary for the 
mishna to teach that even in that case, the month is intercalated. 
As it might enter your mind to say that since the court and all 
of the Jewish people saw the new moon, it was publicized" that 
it was the New Moon that day, and let them no longer intercalate 
the month. Therefore, the tanna of the mishna teaches us that 
even in the case where all the Jewish people saw the new moon, 
the New Moon must be declared by the court. 


The Gemara asks further: But once the mishna states: If the court 
and all of the Jewish people saw the new moon, why do I need 
it to say: And the witnesses were interrogated? Why are wit- 
nesses necessary if the new moon was already seen by the court? 
The Gemara answers that this is what the tanna is saying: Alter- 
natively, if the witnesses were interrogated, but the court had 
no time to say: Sanctified, before nightfall, the previous month 
is intercalated and rendered a full month of thirty days. 


The Gemara raises another difficulty. But once the mishna taught: 
But the court did not manage to say: Sanctified, before nightfall, 
the previous month is rendered a full, thirty-day month, why 
do I need the mishna to teach about the interrogation of the 
witnesses? This halakha was already stated with regard to a case 
where the court itself saw the new moon. 


NOTES 


The court and all of the Jewish people - Sy boy prima: 
It is explained in the Jerusalem Talmud that this phrase relates 
to two possible scenarios: (1) that the court witnessed the new 
moon, and (2) that all of the Jewish people witnessed it. Accord- 
ingly, the word: And, in this phrase is to be interpreted as: Or. 
The Ritva maintains that the phrase: All of the Jewish people, 
does not indicate the entire nation, but a sizable congregation 
of Jews. 


They should... seat two of their colleagues next to the 
individual - pret Syne Dyan Iw»: This procedure applies 
in the absence of a greater, more prominent court that can hear 
their testimony. If indeed there is no other court, then the most 
learned of the three judges should remain a judge while the 


two other members of the court become witnesses. However, 
if there is another court, two of the judges who saw the new 
moon simply testify there (Meiri; see Tosefot Yom Tov). 


It was publicized - ay N20: According to one opinion in 
he previous chapter (20a-b), the court may not delay sanctify- 
ing the month when there are witnesses who have seen the 
new moon, because it looks like the court is promulgating 
alsehood. Some ask why that is not a consideration in the 
present context, where everyone has seen the new moon but 
he court did not manage to sanctify it in time. They explain 
hat in this case, it does not look like a falsehood, since everyone 
nows that the reason the court did not sanctify the month was 
because of the lateness of the hour (Rashba; Ran). 


HALAKHA 


If the court saw it, etc. = 3) >t Ma WIN: If the court and 
all of the Jewish people saw the moon on the thirtieth 
day, even if witnesses arrived at the court and were inter- 
rogated but the court did not manage to say: Sanctified, 
before nightfall, the thirty-first day is proclaimed the New 
Moon because the New Moon cannot be determined in 
the absence of a court decision, as implied in the mishna 
(Rambam Sefer Zemanim, Hilkhot Kiddush HaHodesh 2:8). 
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HALAKHA =—W¥————_—_—__- 
Monetary laws at night - mba Misia T: Judicial delib- 
erations, even in monetary cases, may not begin at night. 
However, if they began during the day, it is permissible to 
conclude them at night. According to the Pithei Teshuva, 
his permission does not apply globally, but is limited only 
o cases of necessity. According to some authorities, if the 
court transgressed the prohibition and began the delib- 
erations at night, their judgment is still valid (Rema, citing 
Rashbam), but others maintain that it is invalid (Shakh, cit- 
ing Ramban and Tur). Others maintain that if both parties 
agreed to be judged at night, it is permissible to conduct 
he proceedings at night (Sefer Meirat Einayim and Shakh). 
Therefore, today, when summoning one to judicial proceed- 
ings at night, the custom is to be lenient and to consider his 
participation as consent (Shulhan Arukh, Hoshen Mishpat 5:2; 
see Sefer Meirat Einayim there). 


Sanctification of the month during the day - winn wip 
Diva: The new month may be sanctified only during the day. 
Ifthe court sanctified it at night, it is not sanctified (Rambam 
Sefer Zemanim, Hilkhot Kiddush HaHodesh 2:8). 


Two should stand and testify — 1941 pew stay»: If the 
court itself saw the moment of the new moon's appearance 
during the day before the stars come out, they may sanctify 
it themselves immediately. But if they saw it after the stars 
came out, they should, on the following day, seat two other 
judges next to one of those who saw the new moon. Two of 
them should testify before them, and they should sanctify 
the month, as per Rabbi Zeira (Rambam Sefer Zemanim, 
Hilkhot Kiddush HaHodesh 2:9). 
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The Gemara explains: It was necessary, as it might enter your 
mind to say: Let the interrogation of the witnesses be regarded 
as the beginning of the judicial process, and let the declaration: 
Sanctified, sanctified, be regarded as the conclusion of the judi- 
cial process, and let them sanctify the month at night, because 
the process began during the day. This process would then be just 
as it is in cases of monetary law, as we learned in a mishna: In 
cases of monetary law, although they must be adjudicated during 
the day, the court may judge the majority of a case during the 
day, and complete the trial and issue the ruling at night." Here 
too, one might assume that the court may sanctify the month at 
night, as the process began during the day. Therefore, the mishna 
teaches us that the court may not do so." 


The Gemara raises another difficulty: Why not say that, indeed, 
the sanctification of the month should be treated like monetary 
cases? The Gemara answers: The verse states with regard to Rosh 
HaShana: “For this is a statute for Israel, a judgment [mishpat] 
of the God of Jacob” (Psalms 81:5). When does the sanctification 
of the month become a statute? At the end of the judicial pro- 
cess, and the Merciful One calls it a judgment as well," thereby 
teaching that just as the primary time of a judgment is during 
the day, here too, with regard to the sanctification of the New 
Moon, the process must take place during the day, and not at 
night. 


§ The mishna continues: If the court alone saw the new moon, 
two members of the court should stand and testify before the 
others. The Gemara ponders: If the court saw the new moon, why 
is it necessary for two of its members to testify before the others? 
Hearing their testimony should not be greater than actually 
seeing" the new moon. 


The Gemara responds that Rabbi Zeira said: The mishna is 
addressing a case where the court saw the new moon at night. 
Because they saw it at night, their testimony is inadmissible at that 
time, as testimonies are admissible only during the day. They must 
therefore wait until the following day and testify as any ordinary 
person would. 


The mishna continues: If three people saw the new moon, and 
they are themselves members of a court for this purpose, two of 
them should stand and seat two of their colleagues next to the 
individual who remains of the three." The Gemara asks: Why is 
this necessary? Here too, let us say: Hearing their testimony 
should not be greater than actually seeing the new moon. 
And if you say that here too, the mishna is addressing a case 
where they saw the new moon at night, this case is identical 
to that previous one, and there would be no need for two separate 
rulings. 


NOTES 


Interrogation of the witnesses as the beginning of the 
judicial process - p" nbn pty mypm: The Rashba raises 
a difficulty: According to the Gemara, it is possible to sanctify 
he month retroactively, and the only reason the court can- 
not sanctify the new month on the night after the thirtieth of 
Elul is that the end of the judicial process cannot take place at 
night. If so, why not convene the court on the morning of the 
hirty-first and perform the entire judicial process, and then 
sanctify the month retroactively starting from the previous day 
see commentaries on Rambam, Sefer Zemanim, Hilkhot Kid- 
dush HaHodesh, chapter 3)? The Rashba answers that since the 
wo days are divided by a night, during which sanctification 
cannot take place, the new moon may no longer be sanctified 
retroactively. 

The Ran offers an alternate explanation: The comparison to 
cases of monetary law that allowed for beginning the case in 
the day and concluding it at night implies that what determines 
the timing is the beginning of the case. With regard to the 
sanctification of the month, because the conclusion of the 
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judicial process is the critical point of the process, the possibility 
of retroactive sanctification is no longer available. 


And the Merciful One calls it a judgment [mishpat] as well — 
vaw KTI ab 12 Np: The word mishpat has several defini- 
tions that are related to one another. One is that of an ordinance 

or law, which seems to be the plain meaning of the word in the 

verse. It also means judgment or judicial process. The Gemara 

interprets the word according to the second definition, as a 

reference to the judicial process or decision taken by the court 
in the context of the sanctification of the new month. 


Hearing should not be greater than seeing - TYY KIA x 
TRN myin: Rashi explains that this statement is unique to 
testimonies concerning the New Moon, since the halakha is that 
the New Moon must be viewed before being sanctified (20a). 
However, Tosafot question Rashi's explanation, as did most of 
the early authorities, since in other areas of law, such as capital 
cases, the halakha requires eyewitnesses as well. 
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The Gemara answers: It was necessary to teach the last clause, 
which states: Because an individual is not deemed credible and 

authorized to declare the month sanctified by himself. For it might 
enter your mind to say that since we learned in a baraita: Cases of 
monetary law are adjudicated by a court of three judges," but if a 

person was a publicly recognized expert, he may judge monetary 
matters even individually, then here too, one judge should be 

authorized to sanctify the month individually if he is a recognized 

expert. Therefore, the mishna teaches us that this is not so, and that 
three judges are required for the sanctification of the month.” 


The Gemara asks: But why not say that here too, a recognized 
expert can sanctify the month individually? The Gemara rejects 
this possibility: But certainly there was no publicly recognized 
expert among the Jewish people greater than our teacher Moses, 
and nevertheless the Holy One, Blessed be He, said to him: You 
may not sanctify the new month until Aaron is with you," as it is 
written: “And the Lord spoke to Moses and Aaron in the land 
of Egypt, saying, this month shall be for you the beginning of 
months” (Exodus 12:1-2), where the word “yov” is in the plural 
form. And since, to avoid deadlock, a court cannot be composed of 
an even number of judges, another judge must be added. It is there- 
fore apparent that three judges are required for the sanctification of 
the month by Torah law. 


The Gemara asks: Is this to say that a witness becomes a judge," 
i.e. that one who witnessed an event can himself serve as a judge 
concerning the matter? Let us say that the mishna is not in accor- 
dance with the opinion of Rabbi Akiva, for it was taught in a 
baraita: If the Sanhedrin saw someone kill another person, 


some of them are rendered witnesses and testify before the others 

and some of them become judges in the case; this is the statement 

of Rabbi Tarfon. Rabbi Akiva says: They are all rendered wit- 
nesses, and a witness cannot become a judge." It seems therefore 

that the mishna contradicts Rabbi Akiva’s opinion. 


The Gemara rejects this argument: You can even say that the 
mishna was taught in accordance with the opinion of Rabbi Akiva, 
but we must distinguish between the cases. Rabbi Akiva states his 
position there only with regard to cases of capital law, for the 
Merciful One says: “And the congregation shall judge...and 
the congregation shall save” (Numbers 35:24-25), which requires 
a court to search for grounds to exonerate the defendant, but once 
they themselves have seen him kill a person, they will be unable 
to find grounds to exonerate him. But here, with regard to the 
sighting of the new moon, even Rabbi Akiva concedes that a 
witness can be rendered a judge. 


A witness cannot become a judge — 


prt mya w p: This hal- 
akha applies to a witness testifying in a particular case. However, 
if one is not testifying, as in the case of judges who witnessed 
the matter, they may become judges even if they had originally 
intended to testify. This halakha applies if they witnessed the 
matter during the day and then conduct judicial proceedings that 


HALAKHA 


day. But if they witnessed it at night, they may not judge based 
on their own testimony but must rely solely on the testimony of 
others, since they could not conduct proceedings that day. All of 
the above applies with regard to Torah law; in cases pertaining 
to rabbinic law, a witness may become a judge (Shulhan Arukh, 
Hoshen Mishpat 7:5, and in the comment of Rema). 


HALAKHA 


Cases of monetary law are adjudicated by a court of 
three judges — mwibwa miata T: Monetary cases are 
adjudicated by a court of three, even one comprised of 
common people. If there are fewer than three judges, it 
is not considered a court unless the parties agreed to 
accept them as such. An individual judge who is publicly 
recognized as an expert may also function as a court. 
However, today, no one is considered a publicly recog- 
nized expert who can compel the parties to be judged 
by him alone (Shulhan Arukh, Hoshen Mishpat 3:1-2, and 
in the comment of Rema). 


Sanctification of the month by a court of one - wip 
1wa WTI: No one, not even a publicly recognized 
expert judge, can sanctify the month alone (see Rambam 
Sefer Zemanim, Hilkhot Kiddush HaHodesh 2:9). 


NOTES 
Until Aaron is with you — jI% XDN T TW: Tosafot explain 
that another judge is added since a court cannot consist 
of an even number of judges. A midrash explains that 
God himself joined Moses and Aaron as a third judge 
(Shemot Rabba). 


A witness becomes a judge - p7 mwy “y9: Some 
authorities explained that the halakha disqualifying a 
witness from serving as a judge is a Torah edict (Rashba). 
Others say that a testimony given by the court itself, as 
is the case here, is inadmissible due to the principle that 
testimonies that cannot be proven false are inadmissible 
(Rashba). 
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NOTES 


All shofarot - nixaiwit bs: It is clear that the term shofar refers 
specifically to an instrument made of a hollow horn, similar to 
the word shefoferet, a diminutive form of the word shofar, which 
means tube. This explains the disqualification of shofarot made 
of solid horns, like the horn of an antelope (Rashba; Ramban). 


Except for the horn of a cow - 715 bwn yan: Why does the 
mishna say that the horn of a cow is Unfit instead o saying the 
same about the horn of a bull? Some explain that since one of 
the reasons offered below for the disqualification of the horn of a 
bull relates to the sin of the Golden Calf, which was created in the 
shape of a male, one might have thought that the horn of a cow, 
which is female, would be acceptable. Therefore, the mishna 
chose the cow to represent the species whose horns are invalid 
(Tosafot Hadashim; Penei Yehoshua). An additional matter can be 
learned from this: We might have supposed that only the horns 
of male animals are valid for the mitzva of sounding the shofar, 
the mishna teaches us that the horns of other female animals are 
permitted, except for those of a cow, due to the reason stated in 
the Gemara (Tosefot Yom Tov). 


But aren't all shofarot, etc. — ^a) niDiwa bs xom: See the 
Jerusalem Talmud, where it was deemed necessary to quote a 
baraita that states that Rabbi Yosei permits a cow's horn. This was 
necessary because it is unclear from the actual phrasing of the 
mishna that there is a halakhic dispute between the tanna‘im 
and not merely an exegetical dispute concerning the proper 
interpretation of the biblical verses. 


And it shall please the Lord better than an ox bull - 20m 
wa “b: This verse is quoted in the Jerusalem Talmud in 
ull according to its simple meaning, as a proof for the Rabbis 
opinion, because it reads: “And it shall please the Lord better 
han an ox bull that has horns and hoofs,’ implying that the bull's 
horns are indeed called horns and not shofarot. 


a 


Shor par, shofar — B10 39 3w: The early authorities explain that 
according to this homily, the verse means that praising God is 
better than sounding the shofar on Rosh HaShana. The Rashash 
comments, with regard to the derivation of the words shor par 
rom the term shofar, that many examples exist in which an extra 
reish, which is not part of the root, appears in a word, such as the 
second reish in the word sharsheret. 


This is the reasoning of the Rabbis — 2317 xayo 137: The 
early authorities were puzzled by the fact that Ulla and Abaye 
offer a novel reasoning for the disqualification of a cow’s horn 
despite the fact that the mishna itself offers a different reasoning 
or the Rabbis’ opinion, that it is due to its being called a keren 
and not a shofar. They concluded that these amora’im thought 
hat the two reasons, both the one stated in the mishna and 
he novel reasoning they provided, are equally important and 
interdependent (Tosafot Yeshanim). According to the Ramban, 
e reasoning mentioned in the mishna is insufficient on its own, 
since the mishna itself points out that the horn of a cow is not 
he only type of horn that is called keren; consequently, another 
reason was necessary. It is explained in the Jerusalem Talmud 
is way as well (see 7ziyyun LeNefesh Hayya and later authorities). 


A prosecutor cannot become an advocate — MWY 130p pre 
71920: Rashi explains that the prosecutor is the calf that was 
made of gold. Some write that the reason a gilded shofar is 
prohibited is because it embodies pride. Others write that gold 
is the symbol and source of the desire for money, which is in itself 
a great prosecutor, and therefore may not be used as a defense 
(Pardes Rimonim). 


LANGUAGE 


Prosecutor [kateigor] — 11x27: From the Greek katryyopoc, 
kategoros, meaning an accuser or prosecutor. 


Advocate [sanneigor] — %93: From the Greek ovviyopos, 
sunegoros, meaning a legal representative, one arguing in favor 
of the defendant. 
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MI SHNA The mishna begins to discuss the primary 


mitzva of Rosh HaShana, sounding the 
shofar. All shofarot’ are fit for blowing except for the horn of a 
cow,” because it is a horn [keren] and not a shofar. Rabbi Yosei 
said: But aren’t all shofarot’ called horn, as it is stated: “And it 
shall come to pass, that when they sound a long blast with the 
horn [keren] of a ram [yovel]” (Joshua 6:5), and a ram’s horn is a 
shofar fit for sounding on Rosh HaShana? 


Rabbi Yosei is saying well, i.e., presents a 
GEMARA rr. j 


convincing argument. Why do the Rabbis 
not accept it? The Gemara explains that the Rabbis counter Rabbi 
Yosei’s argument as follows: Indeed, all other shofarot are called 
shofar and they are also called keren, but that of a cow is called 
keren, but it is not called shofar, as it is written: “His firstborn bull, 
grandeur is his, and his horns [karnav] are the horns of [karnei] 
awild ox” (Deuteronomy 33:17). It is therefore clear that the horns 
of a bull are called keren, and nowhere are they called shofar." 


And how would Rabbi Yosei counter this argument? He could 
have said to you: The horns of a cow are also called shofar, as 
it is written: “And it shall please the Lord better than an ox bull 
[shor par] that has horns and hoofs” (Psalms 69:32). The wording 
of the verse is strange: If it is an ox [shor], why is it also called a bull 
[par], and ifit is a bull [par], why is it called an ox [shor]? Rather, 
what is the meaning of shor par? These two words must be read as 
if they were one single word: Than a shofar." According to this 
reading, even the horn of a cow is called a shofar. 


And how do the Rabbis explain the difficulty in this verse? They 
explain it as it was explained by Rav Mattana, as Rav Mattana said: 
What is the meaning of shor par? An ox [shor] that is as large asa 
bull [par], as the animal is called a shor from birth, but is called a 
par only from the age of three. 


Ulla said: This is the reasoning of the Rabbis," who say that the 
horn of a cowis unfit for sounding on Rosh HaShana. They say this 
in accordance with the opinion of Rav Hisda, as Rav Hisda said: 
For what reason does the High Priest not enter the innermost 
sanctum, the Holy of Holies, with his golden garments to perform 
the service there on Yom Kippur? It is because a prosecutor 
[kateigor]' cannot become an advocate [sanneigor]." Since the 
Jewish people committed the sin of worshipping the Golden Calf, 
the High Priest may not enter the Holy of Holies to atone for the 
Jewish people wearing golden garments, as they would bring that 
sin to mind. 


The Gemara asks: But do we not use a cow in the Holy of Holies? 

But there is the blood of the bull that is brought there to be sprin- 
kled on Yom Kippur, despite the fact that the Jewish people sinned 

with a calf. The Gemara answers: Since it has changed, i.e., it is not 
the bull itself, but only its blood, then it has changed, i.e., so it does 

not bring the sin of the Golden Calf to mind. 


All the shofarot for sounding - mynd minpiwa bs: The 
shofar of Rosh HaShana should ideally be of a ram's horn. 
According to the Taz this is not obligatory but is the best 
possible form of fulfilling the mitzva. Halakhically, all shofarot 
are fit except for those of a cow and a bull, which are unfit 
since they are called keren, not shofar, this follows the opinion 


HALAKHA 


of the Rabbis. All of the above applies to hollow horns; horns 
of animals that are of solid bone and are not hollow are unfit, 
even if one hollowed them out. Although a dispute existed 
with regard to a horn from a non-kosher animal, the shofar of 
an unslaughtered carcass and a tereifa are certainly fit (Mishna 
Berura; Shulhan Arukh Orah Hayyim 586:1). 
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The Gemara raises another difficulty: But there is the Ark, the 
Ark cover, and the cherub, all of which are plated with gold. If 
this is problematic, why are they in the Holy of Holies? The 
Gemara explains: What we are saying is that a sinner seeking 
atonement should not bring something made of gold into the 
Holy of Holies, as it would bring the sin of the Golden Calf to 
mind. 


The Gemara asks further: But there is the spoon and coal pan 
that are brought into the Holy of Holies, and they are made of 
gold. The Gemara answers: What we are saying is that a sinner 
seeking atonement should not adorn himself with ornaments 
of gold. 


The Gemara raises yet another question: But there are the 
golden garments the High Priest wears outside the Holy of 
Holies. The Gemara answers: What we are saying is that a sin- 
ner should not adorn himself with gold inside the Holy of 
Holies, but outside there is no concern. The Gemara continues 
this line of questioning: Ifso, the shofar is also outside, since it 
is not brought into the Holy of Holies. The Gemara answers: 
Since the shofar is sounded in order to evoke God’s remem- 
brance, it is considered as if it were sounded inside the Holy 
of Holies. 


The Gemara asks: Is this indeed the reason that the Rabbis 
disqualify the use of a cow’s horn? But the tanna taught: The 
horn of a cow cannot be used because it is a keren. The Gemara 
answers: The tanna stated one reason and also another reason: 
One reason is that a prosecutor cannot become an advocate, 
and another is because it is called a keren and not a shofar. 


The Gemara asks: And how would Rabbi Yosei counter these 
arguments? The Gemara explains: He could have said to you: 
That which you said, that a prosecutor cannot become an 
advocate, is indeed true, but this applies only inside the Holy 
of Holies, and the shofar is sounded outside. And with regard 
to that which you said, because it is a keren, all shofarot are 
also called keren. 


Abaye said: This is the reasoning of the Rabbis: The Merciful 
One says to sound a single shofar, and not two or three shofarot 
together, but this horn of a cow, since it is comprised of layers, 
looks like two or three shofarot. 


The Gemara asks: But the tanna taught: The horn of a cow can- 
not be used because it is a keren. Since the Rabbis’ reasoning 
appears clearly in the mishna, how can the reasoning provided 
by Abaye be correct? The Gemara replies: The tanna stated one 
reason and also another reason. One reason is that the Merci- 
ful One says to sound a single shofar, and not two or three 
shofarot together, and another is because it is a keren. 


And Rabbi Yosei could have said to you: That which you said, 
that the Merciful One says in the Torah to sound a single shofar, 
and not two or three shofarot, is not a difficulty. Since the layers 
of the cow’s horn are connected to each other, it is considered 
a single shofar. And with regard to that which you said: 
Because it is a keren, all shofarot are also called keren. 


Q Itis taught in the mishna that Rabbi Yosei proves from a verse 
that a the horn of a ram [yovel] is called a keren. The Gemara 
asks: From where may it be inferred that this term yovel 
denotes the horn of a ram? The Gemara answers: As it is taught 
in a baraita: Rabbi Akiva said: When I went to Arabia, I heard 
that they called a ram yovla,' and from this we can infer the 
meaning of the term yovel in the related language of Hebrew. 


LANGUAGE 
Yovla - xha: This word for ram does not exist in Arabic, but 
it does exist in Canaanite, and it was still prevalent during 
the time of Rabbi Akiva in Punic, the language spoken in 
Carthage; perhaps Rabbi Akiva heard this phrase during 
his journeys there. 
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LANGUAGE 


Kesita - myw: Similar to the Arabic Ja23, gist, meaning a 
proper measure or proper weight. Perhaps it later became 
the name of a certain coin. 


Kira — 73: As in the Arabic ¢1,S, kira’, meaning a purchase. 


Ninfi — 1933: From the Greek vbp@n, numfe, meaning a bride, 
especially a young bride. 
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The Gemara records a series of similar statements: And Rabbi 
Akiva said: When I went to Galia, I heard that they called a 
menstruating woman galmuda, and this clarifies the meaning 
of that word in Scripture. It should be understood as follows: 
What does galmuda mean? She is separated [ gemula da] from 
her husband, as all physical contact between a menstruating 
woman and her husband is forbidden. And Rabbi Akiva said: 
When I went to Africa, I heard that they called a ma‘a, which is 

a certain coin, kesita.! The Gemara asks: What is the practical 
significance of this? The Gemara answers: To explain that the 

words in the Torah relating to Jacob’s purchase of his field near 
Shechem: “And he bought the parcel of ground where he had 

spread his tent, from the sons of Hamor for a hundred kesita” 
(Genesis 33:19), denote a hundred dankei, i.e., a hundred ma'a. 


Similarly, Rabbi Yehuda HaNasi said: When I went to the sea 
towns, I heard that they called a sale kira.' And the Gemara asks: 
What is the practical significance of this? The Gemara answers: 
To explain the verse relating to Jacob’s burial plot: “In my grave 
which I purchased [kariti] for myself, there shall you bury me” 
(Genesis 50:5). 


Rabbi Shimon ben Lakish said: When I went to the district of 
Kan Nishrayya, I heard that they called a bride ninfi' and a 
rooster sekhvi. The Gemara explains how this information serves 
to clarify the meanings of biblical verses: A bride is called ninfi; 
what is the verse that uses a similar term? “Beautiful view [nof ], 
the joy of the whole earth, Mount Zion” (Psalms 48:3), which 
therefore means beautiful like a bride. And a rooster is called 
sekhvi; Rav Yehuda said that Rav said: And if you wish, you can 
say that Rabbi Yehoshua ben Levi said this: What is the verse 
that employs this term? “Who has put wisdom in the inward 
parts? Or who has given understanding to the sekhvi” (Job 
38:36), which should be understood as follows: “Who has put 
wisdom in the inward parts”: These are the kidneys that are 
hidden in the body; “or who has given understanding to the 
sekhvi”: This is a rooster, who knows to crow at fixed times 
during the night. 


Incidental to the discussion of the meanings of certain words 
in foreign countries, it was related that Levi once happened 
to come to a certain place, where a man came before him to 
complain about what had been done to him. This man said to 
him: 


So-and-so keva‘a from me. Levi did not understand what that 
man was saying to him, as he did not know the meaning of the 
word kava. So he went and asked in the study hall. They said to 
him: That man said to you: He robbed me, as it is written: 
“Will a man rob [hayikba] God?” (Malachi 3:8). Rava from a 
place called Barnish said to Rav Ashi: Had I been there in Levi's 
place I would have tried to uncover the meaning of the word in 
a different way, for I would have said to him: How did he keva‘a 
you? With what did he keva'a you? And why did he keva‘a you? 
And from his answers I would have understood on my own 
what was being said. The Gemara comments: And Levi, who did 
not do this, thought that the man was talking about a matter of 
prohibition and not a monetary matter, and so asking the man 
these questions would not have helped, as they are relevant only 
to monetary matters. 
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The Gemara continues its discussion of unusual words: The 
Sages did not know the meaning of the word seirugin, which 
is found in a mishna. One day they heard the maidservant 
in Rabbi Yehuda HaNasi’s house’ say to the Sages whom 
she saw entering the house not all at once, but intermittently: 
How long shall you enter seirugin seirugin? and from this they 
understood that the word seirugin means: At intervals. 


It is similarly recounted that the Sages did not know the mean- 
ing of the word haloglogot,® which is mentioned in various 
mishnayot and baraitot. One day they heard the maidservant 
in Rabbi Yehuda HaNasi’s house say to a certain man whom 
she saw scattering his purslane plants: How long shall you 
scatter your haloglogot? So they understood that haloglogot 
means purslane. 


The Sages also did not know the meaning of the word salseleha 
in the verse: “Salseleha and it will exalt you” (Proverbs 4:8). 
One day they heard the maidservant in Rabbi Yehuda 
HaNasi’s house say to a certain man who was curling his hair: 
How long shall you mesalsel your hair? And from this they 
understood that the verse means: Turn wisdom about, and it 
will exalt you. 


It is further related that the Sages did not know the meaning 
of the words in the verse: “And sweep it [vetetetiha] with 
the broom [matatei] of destruction” (Isaiah 14:23). One day 
they heard the maidservant in Rabbi Yehuda HaNasi’s house 
saying to her workmate: Take a broom [tateita] and sweep 
[ta‘ati] the house,” and they understood the meaning of these 
words. 


The Sages also did not know the meaning of the word yehavkha 
in the verse: “Cast your load [yehavkha] upon the Lord and 
He will sustain you” (Psalms 55:23). Rabba bar bar Hana said: 
One day I was traveling with a certain Arab [ Tayya‘a],’ and I 
was carrying a load, and he said to me: Take your yehav and 
cast it on my camel, and from this I understood that yehav 
means a load. 


he sh h d h 
MISHNA: es opar i at was used on Ros 


HaShana" in the Temple was made 
from the straight horn of an ibex,® and its mouth, the mouth- 
piece into which one blows, was plated with gold. And there 
were two trumpets, one on each of the two sides" of the person 
sounding the shofar. The shofar would sound a long blast, 
whereas the trumpets would sound a short blast, because 
the mitzva of the day is with the shofar." 


PERSONALITIES 


The maidservant in Rabbi Yehuda HaNasi’s house — xpa 
yaya: The maidservant of Rabbi Yehuda HaNasi’s house is 
mentioned here and in several other contexts. Because she 
used the purest, most ancient form of the Hebrew language, 
including words that the Sages themselves were no longer 


BACKGROUND 

Haloglogot - mixta: Haloglogot were apparently a unique spe- 
cies with wide leaves, identified with the plant known as Portulaca 
oleracea, also known as common purslane or pusley. This is an 
annual plant that sprawls over the ground, branches out exten- 
sively, and is recognizable by its small yellow flowers. Its leaves 
and branches are fleshy. The plant grows wild, especially in the 
summer in watered areas, and is highly common in all parts of 
Eretz Yisrael and countries in its proximity. Purslane is gathered as 
food and is eaten raw or pickled; it is occasionally raised especially 
for this purpose. 


Common purslane 


Arab [Tayya’a] — xy: The origin of this word is similar to the 
name of an Arab nomadic tribe [altai]. Apparently, the members of 
this tribe were at the time so common in the area close to Babylonia 
that any Arab person was called Jayya‘a. 


Ibex — by»: The ibex is any of several sure-footed, sturdy wild goats 
of the genus Capra that are found in the mountains of Europe, 
Asia, and northeastern Africa. The Gemara is probably referring 
to the Nubian ibex (C. nubiana), which lives in Eretz Yisrael. It is 
smaller than other ibexes and has long, slender horns. It can reach 
up to 1.4m in length and up to 1m in height. Its color is yellow 
brown and it has a short tail. All the species have horns, but the 
horns of the male are long, up to 1.2 m, and are adorned with coils 
and protruding knobs. Ibexes live in small herds, especially in the 
mountains and desert areas located near springs, such as Ein Gedi 
in the Dead Sea area, ever since biblical times. 


Nubian ibex in the Negey, Israel 


HALAKHA 


familiar with, it seems that she was a unique servant who 
was perhaps raised in the family of the Nesi’im. Her conduct 
and the witty, wise speech that she used are recounted in 
the Gemara. It appears that she may have served as Rabbi 
Yehuda HaNasi’s housekeeper. 


_ NOTES 


The shofar that was used on Rosh HaShana, etc. - 131 
DTW VT by: Clarifying the relationship between this 
mishna and the previous mishna is a factor in determining 


previous mishna clarified the characteristics that disqualify 
a shofar entirely, this mishna relates to characteristics that 
are preferred but do not invalidate the shofar after the fact. 


the halakha in this case. Apparently, the Rambam views 


these two mishnayot as one unit. He therefore rules that a 
curved shofar is required on Rosh HaShana. However, most 
commentaries (Tosafot; Ramban; Ritva; and others) are of 
the opinion that this mishna is appended to the previous 
mishna, yet forms a semi-independent unit: While the 


Two trumpets, one on each of the sides - ninvixn nw 
DTT pa: This is in line with the custom mentioned with 
regard to scholars in tractate Sanhedrin: It is proper that the 
greater one be placed in the middle, and that those of lesser 
status stand on either side (Ran). 


The shofar and the trumpets — niwixm 1Diw: On Rosh HaShana 
in the Temple, they would sound one shofar and there were two 
trumpets on its sides. The shofar would sound a long blast, whereas 
the trumpets would sound a short blast, because the mitzva of the 
day is with the shofar (Rambam Sefer Zemanim, Hilkhot Shofar 1:2). 
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HALAKHA 


Yom Kippur of the Jubilee Year is the same as Rosh 
HaShana with regard to the shofar blasts - bain my 

mayor meI wr: The shofar that is sounded both on 
Rosh HaShana and on the Jubilee is of bent sheep horns. 
According to the Rambam, all other shofarot are unfit. The 
Ra’avad and most early authorities (see Tosafot) dispute 
his opinion and say that the statement indicates that a 
bent sheep horn is ideal, but after the fact, any shofar is 
considered fit (Rambam Sefer Zemanim, Hilkhot Shofar 1:1). 


The blessings of the Jubilee — bain nipza: On Yom Kippur 
of the Jubilee Year, one recites the same nine blessings that 
are recited in the additional prayer of Rosh HaShana. These 
blessings are recited only when the Jubilee is observed 
(Rambam Sefer Ahava, Hilkhot Tefilla 2:8). 


The mitzva... is with curved shofarot — }51534...7s12: On 
Rosh HaShana, it is a mitzva to blow with a shofar made 
rom the curved horn of a ram. The halakhot concerning 
he beautification of a mitzva apply to this shofar. There- 
ore, if there is a difference in price between a shofar made 
rom the curved horn of a ram and a simple shofar, one 
is required to add up to one-third of the cost of a simple 
one (Bayit Hadash). A shofar from other types of domesti- 
cated animals, such as the horn of a goat, is preferable to 
one from an ibex or other undomesticated animal (Jaz). 
A curved shofar, even that of an ibex, is preferable to a 
straight shofar, even if it is the shofar of a sheep (Mishna 
Berura; Shulhan Arukh, Orah Hayyim 586:1). 
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There were two trumpets in the middle - niwyixn nw 
yaa: One trumpet was insufficient, since with regard to fast 
days the verse reads: “And you shall make a sound with the 
trumpets” (Numbers 10:9), using the plural, thereby indicating 
that at least two trumpets must be sounded (Turei Even). 


In Jubilee Years one blows with horns of ibexes — wa mibava 
pyr: In addition to the reasons provided here, other reasons 
have been offered for this choice. Two are suggested in the Jeru- 
salem Talmud. First, as Rosh Hashana is the Day of Judgment, it 
is a day for humbling oneself, so that it is appropriate to blow 
with a curved, bent shofar. However, at the Jubilee, an event 
characterized by freedom, using a straight one is appropri- 
ate. The second explanation offered there is that the common 
shofar, a ram’s horn, was chosen for the more common event, 
Rosh HaShana, while the uncommon shofar, the ibex horn, was 
chosen for the less common event, the Jubilee. The Rashba 
explains further that the reason for using the shofar of an ibex 
for the Jubilee is because the ibex is itself a symbol of freedom. 


The mitzva of Rosh HaShana and of Yom Kippur - m1 
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And in contrast, the shofarot used on public fast days were made 
from the curved horns of rams, and their mouths were plated 
with silver. There were two trumpets in the middle" between the 
shofarot, and the shofar would sound a short blast, whereas the 
trumpets would sound a long blast, for the mitzva of the day is 
with the trumpets. 


Yom Kippur of the Jubilee Year is the same as Rosh HaShana 
with regard to both the shofar blasts" that are sounded and the 
additional blessings that are recited in the Amida prayer." Rabbi 
Yehuda disagrees and says: There is a difference between the two 
days: On Rosh HaShana one blows with horns of rams, whereas 
in Jubilee Years one blows with horns of ibexes." 

Rabbi Levi said: The mitzva of Rosh 


GEMA HaShana and of Yom Kippur" of the 


Jubilee Year is to blow with curved shofarot," and that of the rest of 
the year, on fast days, is to blow with straight shofarot." The Gemara 
raises a difficulty: But didn’t we learn differently in the mishna: The 
shofar that was used on Rosh HaShana was made from the straight 
horn of an ibex? The Gemara answers: Rabbi Levi said his state- 
ment in accordance with the opinion of that tanna, Rabbi Yehuda, 
as it was taught in a baraita: Rabbi Yehuda says: On Rosh HaShana 
they would blow with the curved horns of rams, and 
on the Days of Atonement of the Jubilee Years with the horns of 
ibexes. 


The Gemara asks: If so, let it simply say that the halakha is in accor- 
dance with the opinion of Rabbi Yehuda. Why was it necessary to 

quote the baraita in full, as if it provided new information? The 

Gemara explains: If you had said that the halakha is in accordance 

with the opinion of Rabbi Yehuda, I would have said that he, Rabbi 

Levi, holds in accordance with the opinion of Rabbi Yehuda even 

with regard to the shofar used in the Jubilee Year, i.e., that one must 

blow with the horn of ibexes at that time. Therefore, the Gemara 

teaches us that he agrees with Rabbi Yehuda only with regard to 

Rosh HaShana, and not with regard to any other matter. 


The Gemara asks: With regard to what principle do these tanna’im 

disagree? One Sage, Rabbi Yehuda, holds that on Rosh HaShana 

the more a person bends his mind" and humbles himself by bend- 
ing in prayer, the better. Therefore, a curved shofar is sounded as an 

allusion to our bent minds and bodies. But on Yom Kippur, the 

more a person straightens his mind" and prays with simplicity, the 

better. Therefore, a straight shofar is sounded. The other Sage, the 

anonymous tanna of the mishna, maintains the opposite: On Rosh 

HaShana, the more a person straightens his mind and avoids any 
crookedness, the better. On fasts, on the other hand, the more a 

person bends his mind and humbles himself, the better. 


NOTES 


DVI DiN IW VNI by: Most commentaries explain that 
Rabbi Levi is relying on a verbal analogy that equates the shofar 
sounds of Rosh Hashana and those of the Jubilee. Therefore, 
despite the differences between the two occasions, it is appro- 
priate to equate them as far as possible (Tosafot). Penei Yehoshua 
adds a new reasoning: Since the Gemara said that yovel means 
a ram, it is logical that at the Yovel, the Jubilee, one would 
specifically use a ram's horn. 


And that of the rest of the year is to blow with straight 
shofarot - ponda mw bs Syn: Some commentaries are 
puzzled by Rabbi Levi's statement, which seems to contradict 
the first tanna in the mishna and does not even necessarily 
accord with Rabbi Yehuda's opinion. Indeed, these words do not 
appear in the versions of some commentaries. Other authorities 
explain that Rabbi Levi's statement: With straight shofarot, does 
not imply that there is a mitzva to use straight ones, but that 
one need not insist that they be straight (Rashba). It seems 
that the Rambam rules this way as well (see Rabbi Avraham 
min HaHar). 


13.973 p15 


A person bends his mind - mny wyg 4D: Several versions 
do not read: Bends his mind, but just: Bends, implying that 
one is meant to bend over physically. This is one of the rea- 
sons offered for the widespread custom of standing bent over 
throughout the entire Amida prayer on Yom Kippur (see Tosefot 
Yom Tov; Rashash). 


Bends his mind...straightens his mind — pws..nonyt ya 
PNY: It says in the Jerusalem Talmud that a straight shofar 
is used so that people straighten their hearts in repentance; 
the Rid’s text reads: Straighten their hearts in prayer. The early 
authorities provided support from various verses for the con- 
cept of both bending oneself as well as straightening oneself. 
For example: “To bend his head like a bulrush” (Isaiah 58:5), 
which appears in the context of fasting, is quoted as a source 
for the ancient custom of bending oneself over on fast days 
(Rabbeinu Yehonatan; Ritva). The verse “To You | lift my eyes, 
One Who dwells in the Heavens” (Psalms 123:1) was quoted with 
regard to straightening oneself and raising one's eyes to Heaven 
(Rabbi Avraham min HaHar). Also see Rashi, who quotes addi- 
tional biblical verses that demonstrate these concepts. 
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§ It was taught in the mishna: And the mouth of the shofar that 
was used on Rosh HaShana was plated with gold. The Gemara 
raises a difficulty: But isn’t it taught in a baraita: If a shofar was 
plated with gold" at the place where one puts his mouth,’ it is 
unfit for blowing; if it was plated, but not at the place where he 
puts his mouth, it is fit for blowing? Abaye said: When we 
learned in the mishna as well, we learned that it referred not to 
the place where one puts his mouth, but a little above it. 


§ Itwas taught in the mishna: And there were two trumpets, one 

on each of the two sides of the person sounding the shofar. The 

Gemara asks: But is it really possible to properly discern two 

different sounds, that of the shofar and that of the trumpets, at the 

same time? Isn’t it taught in a baraita: The two versions of the 

fifth of the Ten Commandments, “Remember the Shabbat day” 
(Exodus 20:8) and “Keep the Shabbat day” (Deuteronomy 5:12), 
were spoken by God simultaneously in a single utterance, some- 
thing that the human mouth cannot speak and the human ear 
cannot hear?" This indicates that it is impossible to take in two 

sounds at once, and so, due to the sound of the trumpets, it should 

be impossible to hear the blast of the shofar. The Gemara answers: 
For this reason they would sound a long blast with the shofar, 
to make it possible to hear the sound of the shofar on its own. 


The Gemara rejects this answer: Is this to say that if one hears 
the end of a blast without hearing the beginning of the blast he 
has fulfilled his obligation? In this case one hears only the end of 
the shofar blast, since the shofar was initially sounded together 
with the trumpets. If so, it would follow that if one hears the 
beginning of the blast without hearing the end of the blast, he 
has also fulfilled his obligation. 


This, however, is difficult. Come and hear that which was taught 
in a mishna: If one blew the initial tekia, a long, continuous shofar 
blast, of the first tekia-terua-tekia set, and then drew out the final 
tekia of that set so that it spans the length of two tekiot, it counts 
as only one tekia and is not considered two tekiot, i.e., the final 
tekia of the first set, and the initial tekia of the second set. But why 
is this so? Let it count for him as two tekiot, since as stated above, 
halfa blast is considered a blast. The Gemara explains: If one hears 
only the beginning or the end of a shofar blast, he has indeed 
fulfilled his obligation, but nevertheless we do not divide a shofar 
blast into two. 


And the ear cannot hear - yinw) mio» PNT pyy: The 
commentaries on the Gemara as well as the biblical com- 
mentaries discuss this statement at length. Its importance 
is due mainly to the fact that the repetition of the Ten Com- 
mandments in Deuteronomy diverges significantly from the 
account of the commandments in Exodus. In particular, the 
fourth commandment, relating to Shabbat, is worded differ- 
ently in each place. Some write that one of the miracles at 
Mount Sinai was that the Jewish people were able to hear 
two heavenly voices at once uttering the commandments 


NOTES 


of “Remember the Shabbat” (Exodus 20:8) and “Keep the 
Shabbat” (Deuteronomy 5:12). Others explain that the 
Gemara does not mean to say that the two statements were 
uttered simultaneously. Rather, one statement was uttered 
and the listeners were able to comprehend two meanings 
included in it: If one remembers Shabbat, one will be able 
to keep it. This is how other seemingly contradictory state- 
ments in the Ten Commandments are explained as well (see 
Ibn Ezra and Ramban on the Torah; see also Pardes Rimonim 
and Otzar HaKavod). 


=rmission from the 


publisher 


HALAKHA 

If a shofar was plated with gold — amt 79¥: If one plated a shofar 
with gold at the place where the mouth is placed, it is unfit. If it is 
plated elsewhere, it is fit for blowing. The commentaries dispute 
the explanation of the term: The place where one puts his mouth. 
Some say that it was a small extension, a golden mouthpiece; 
others identify it as the place on the exterior of the shofar where 
one puts his mouth (Magen Avraham, citing Rosh; Shulhan Arukh, 
Orah Hayyim 586:16). 


BACKGROUND 


The place where one puts his mouth - 5 nn37 Dipa: The 
images depict two explanations of the phrase: The place where 
one puts his mouth. 


Shofar plated with gold where the mouth is placed 


Gold cylinder inserted into the mouthpiece of the shofar 
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LANGUAGE 


Jug [pitas] - pws: The word originated from the Greek xi8o¢, 
pithos, a very large earthenware jug. The pithos was the largest 
earthenware vessel crafted in ancient times. Even today, there 
exist huge pithoi larger than the size of a human. The image 
depicts an ancient pithos about 1.5 m tall. The full pithos would 
have weighed close to two tons. 


Pithos from Iron-Age Crete, Greece 


NOTES §=—— 
Two sounds from one person — K% 72 op nya: Early 
and later authorities clarify the precise meaning of this state- 
ment (see Turei Even). It appears that in principle, two sounds 
emitted from one source cannot both be heard, but when 
they originate from two separate sources, a person can dis- 
cern one of the voices, but not both. This explanation does 
not at all detract from the greatness of the miracle at Mount 
Sinai, since at that unique event, the people were able to hear 
both sounds. In the Temple, people were able to hear only 
the sound of the shofar, though they heard the sound of the 
trumpets in the background (Rid; see Ritva and Arukh LaNer). 


Since they are dear — X37% q13: Rashi explains that these 
readings are dear to their listeners since they are new: The 
reading of the Scroll of Esther and the sounding of the shofar 
each occur only once a year. It appears that the Scroll of Esther 
is considered dear due to the story of the miracle, and that the 
sounding of the shofar is dear due to the feelings of sanctity it 
evokes. Therefore, they are both dearer to their listeners than 
the Torah reading. 
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The Gemara raises another difficulty: Come and hear that which 
was taught in a mishna: With regard to one who sounds a shofar 
into a pit, or into a cistern, or into a large jug [pitas ],+ if he clearly 
heard the sound of the shofar, he has fulfilled his obligation, but 
if he also heard the sound of an echo, he has not fulfilled his 
obligation. But why is this so? Ifhalf a blast is indeed considered 
a complete blast, let him fulfill his obligation with the beginning 
of the blast, before the sound is confused with the echo, since 
the beginning of the blast was heard clearly. 


Rather, we must retreat from the explanation offered above and 
say as follows: Two sounds coming from one source or person" 
cannot be discerned, and this was the miracle at Sinai in which 
the people heard both “Remember the Shabbat” (Exodus 20:8) 
and “Keep the Shabbat” (Deuteronomy 5:12) in a single divine 
utterance. But two sounds from two different sources or people 
can be properly discerned. 


The Gemara raises another difficulty: But is it really true that two 
sounds coming from two different people can be properly dis- 
cerned? Isn’t it taught in a baraita: With regard to the public 
reading of the Torah, one person may read and one may trans- 
late, provided that there are not two people reading" and two 
people translating. Consequently it is clear that two sounds can- 
not be properly heard, even when they come from two different 
people. 


The Gemara answers: This is not difficult, since our case is only 
similar to the case mentioned in the latter clause of that baraita, 
which reads: With regard to the reading of hallel" and the Scroll 
of Esther, even ten people may read simultaneously." Apparently, 
since these readings are dear" to their listeners, they direct their 
attention to them, listen attentively, and distinguish between the 
different readers. Here too, since the sounding of the shofar is 
dear to the listener, he directs his attention to the matter and 
discerns between the two sounds. 


The Gemara asks: But if it is indeed possible to discern the sound 
of the shofar even when it is sounded simultaneously with the 
trumpets, why does he sound a long blast with the shofar? The 
Gemara answers: This is so people should know that the mitzva 
of the day is specifically with the shofar. 


HALAKHA 
With regard to the reading of hallel...even ten people may 
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One reader and not two - nw xh) ‘INK xp: Two people 
should not read a Torah scroll simultaneously; the one called 
up to the Torah reads alone. However, another reader may 
assist him silently in order to prevent an error in the reading 


of the vowels or cantillation notes (Mishna Berura, citing Rashi). 


Today it is customary for only one person to read the entire 
Torah portion in order not to cause embarrassment to one 
who does not know how to read it (Vilna Gaon). According 


to this custom, the one who is called up does not read at all. 


However, in any case, he must read quietly along with the 
reader in order that his blessing not be recited in vain. The 
later authorities disagree whether it is appropriate that one 
who is called up should hear himself reading (Vilna Gaon), or 
whether it is preferable that he not raise his voice beyond a 
quiet whisper (Shulhan Arukh, Orah Hayyim 141:2). 


read simultaneously - paip mwy.: Hallel may be read 
even by ten people at once. For the same reason, several peo- 
ple also may recite kiddush together on Shabbat and Festivals 
(Shulhan Arukh, Orah Hayyim 488:2, 644:2). 


With regard to the Scroll of Esther even ten people may 
read simultaneously - prip mwy ay mbna: Even if several 
people read the Scroll of Esther simultaneously, they and their 
listeners have discharged their obligation. However, it appears 
that if they confuse their reading by using different tones of 
voice and one is entirely unable to hear the words, he has not 
fulfilled his obligation (see Mishna Berura; Shulhan Arukh, Orah 
Hayyim 690:2). 
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§ It was taught in the mishna: The shofarot that were used on 
public fast days were made from the curved horns of rams, and 
their mouths were plated with silver. The Gemara asks: What 
is different there that the shofar of Rosh HaShana is plated with 
gold, and what is different here that the shofarot of fast days 
are plated with silver? The Gemara answers: If you wish, you 
can say: Any shofar made for the purpose of gathering people 
together is made of silver, as it is written: “Make for yourself 
two trumpets of silver; of a whole piece shall you make them, 
and you shall use them for calling the assembly and for the 
journeying of the camps” (Numbers 10:2). And if you wish, 
you can say: The Torah spared the money of the Jewish 
people’ and therefore allows these shofarot to be made of silver, 
which is less costly than gold. 


The Gemara asks: If so, there too, the shofar of Rosh HaShana 
should be made with silver plating. The Gemara answers: 
Even so, the duty of honoring the Festival is given priority, 
so that it is proper to beautify the shofar of Rosh HaShana. On 
a fast day, however, since it is not a Festival, there is no need to 
use gold, and silver is sufficient. 


It is related that Rav Pappa bar Shmuel thought to act in 
accordance with the mishna" regarding all the details of the 
shofar and the trumpets. But Rava said to him: They said this 
only with regard to the Temple. This is also taught in a baraita: 
In what case is this statement said? Only in the Temple, but 
in the provinces, anywhere outside the Temple, the halakha is 
as follows: Wherever there are trumpets, e.g., on fast days, 
there is no shofar," and wherever there is a shofar, e.g., on 
Rosh HaShana, there are no trumpets."® 


And similarly, Rabbi Halafta established the custom in 
Tzippori’ as it is described in the mishna, and so did Rabbi 
Hananya ben Teradyon in Sikhni, and when the matter came 
before the Rabbis they said: They acted in this manner only 
at the east gates of the Temple and on the Temple Mount. 


Rava said, and some say it was Rabbi Yehoshua ben Levi that 
said: What is the verse from which this is derived? As it is 
written: “With trumpets and the sound of a shofar make 
joyful noise before the Lord, the King” (Psalms 98:6), from 
which it may be inferred: Only before the Lord, the King, i.e., 
in His Temple, do we need both trumpets and the sound of a 
shofar, but in general, outside the Temple, we do not need 
both. 


Trumpets in the Temple - wapan niwisn: 


Replica of trumpets used in the Temple 


Tzippori - *45°¥: Tzippori was a large town in the Upper 
Galilee and the perennial rival of Tiberias for recognition 


BACKGROUND 
as the religious capital of the Galilee. During the Second 
Temple period it enjoyed a special status among the towns 
of the Galilee due to its large and learned Jewish community. 
Among the tanna’im who resided there were Rabbi Yohanan 
ben Nuri, Rabbi Halafta, and his famous son Rabbi Yosei. Rabbi 
Yehuda HaNasi relocated to Tzippori toward the end of his life, 
and it was the seat of the Sanhedrin for about a generation. 
Rabbi Yehuda HaNasi’s leading disciples resided in Tzippori: 
Rabbi Yishmael, son of Rabbi Yosei; Rabban Gamliel, son of 
Rabbi Yehuda HaNasi, later appointed Nasi; Rabbi Shimon, 
Rabban Gamliel’s brother; Rabbi Hanina bar Hama, later the 
head of the Tzippori Yeshiva; and Rabbi Yannai. Even after the 
Sanhedrin relocated to Tiberias, Torah scholars continued to 
reside in Tzippori, among them the prominent amora’im of 
Eretz Yisrael, Rabbi Hanina of Tzippori and Rabbi Mana. 


NOTES 

The Torah spared the money of the Jewish people - miny 
Sy by pian by mon: Later authorities discussed the relation- 
ship between this halakha and other seemingly contradictory 
halakhic statements: There is no poverty in a place of wealth, and 
“A community is not considered poor” (see Turei Even and Rabbi 
Tzvi Hirsch Chajes). Both of these statements indicate that with 
respect to public projects, actions are not to be performed on 
a small scale or in parsimonious quantities; they are to be per- 
formed generously. Many attempted to define the scope of each 
of these seemingly contradictory principles. They distinguished 
between items that are essential to a mitzva, where one must 
not be frugal, and items that are supplemental or secondary but 
are part of the regular custom. With regard to these secondary 
items, consideration was given to the money of Jews. 


Thought to act in accordance with the mishna — say 329 
pma Tip: The Rid explains that Rav Pappa bar ‘Shmuel, 
as well as Rabbi Halafta, wanted to sound the shofar and the 
trumpets on Rosh HaShana. However, most commentaries are of 
the opinion that the issue was whether the trumpets and shofar 
may be sounded on a fast day. 


Wherever there are trumpets there is no shofar - ww nip 
DW py MAINT: This statement seems to imply that on fast days, 
trumpets are used and a shofar is not. This raises a difficulty with 
regard to the Gemara in tractate Ta'anit, which implies that a 
shofar was sounded on fast days. Additionally, the geonim relate 
that the custom in all communities was to specifically sound the 
shofar on fast days. The Ra‘avad tries to resolve this contradiction 
but does so with great difficulty. Ramban and other authorities 
explain that the Gemara means to say that wherever trumpets 
are available, a shofar is not used in addition to it; however, a 
shofar may be used on its own, and this is indeed the custom. 
Others explain that the trumpets were sounded on fast days 
only during the times of the Temple. Yet another explanation 
is that trumpets were sounded only when all of the Jewish 
people and not just a specific community were in distress. Some 
explain that the trumpets were sounded only during wartime, 
when the shofar is not used at all, and that this statement is 
unrelated to fast days in general (see Milhamot Hashem, Rashba, 
and Ran). 


HALAKHA 
Trumpets on the fast day - mayna niyism: On public fast days 
in the Temple, the shofar and the trumpets would be sounded 
together, but outside the Temple this ceremony was not per- 
formed, following the opinion of Rava (Rambam Sefer Zemanim, 
Hilkhot Ta‘anit 1:4). 
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NOTES 


This day is the beginning of Your works — Div m 
youn nonin: The Maharsha cites Rabbi Eliezer’s opinion 
mentioned in Pirkei DeRabbi Eliezer that the first day of 
Creation was not the first of Tishrei, but the twenty-fifth 
of Elul. However, the creation of man, for whom the world 
was created, occurred on the first of Tishrei. Therefore, in 
Genesis, the first day of Creation is not called: The first 
day but: “Day one” 


A shofar that was cracked and then glued together is 
unfit - bys Span pipa wiv: The commentaries and 
halakhic authorities discuss this halakha at length (see 
27b). They specifically debate Rashi’s explanation that a 
shofar that has been glued together is unfit because it 
is considered as if it were comprised of two shofarot. For 
example, see Tosafot, who are puzzled by Rashi’s state- 
ment. There are even later authorities who suggest that 
Rashi’s commentary is referring to the halakha cited sub- 
sequently concerning gluing pieces of a broken shofar 
together and not to the halakha of a cracked shofar. The 
commentaries are also puzzled by Rashi’s explanation 
that the disqualification is due to the use of glue, which 
is a foreign substance, although many early authorities 
accept Rashi’s explanation. Accordingly, the only accept- 
able way to repair the shofar would be through heating it 
and reshaping it (see Ramban, Ran, and Ritva). 


HALAKHA 


If one glued together broken fragments of shofarot - 
miDiw aw par: If one glued together broken fragments 

ofa shofarand formed a complete shofar out of them, it is 

unfit. Some say that even if the fragment located at the 

mouthpiece is the size of a complete shofar, it is unfit. 
Others say that if one fragment has the measure of a sho- 
far, even if it is not located at the mouthpiece, one fulfills 

his obligation with it (Rabbeinu Manoah). It appears that 
if no other shofar is available, one should blow with such 

a shofar and not neglect the mitzva altogether (Mishna 

Berura; Shulhan Arukh, Orah Hayyim 586710). 
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§ It was taught in the mishna: Yom Kippur of the Jubilee Year 
is the same as Rosh HaShana with regard to both the shofar 
blasts that are sounded and the additional blessings that are 
recited in the Amida prayer. Rav Shmuel bar Yitzhak said: In 
accordance with whose opinion do we pray today on Rosh 
HaShana, saying: This day is the beginning of Your works," a 
commemoration of the first day? In accordance with whom? 
In accordance with the opinion of Rabbi Eliezer, who said: 
The world was created in the month of Tishrei. We therefore 
mention on Rosh HaShana that it is the first day. 


Rav Eina raised an objection: It was taught in the mishna: Yom 
Kippur of the Jubilee Year is the same as Rosh HaShana with 
regard to both the shofar blasts that are sounded and the addi- 
tional blessings that are recited in the Amida prayer. But there 
are the words: This day is the beginning of Your works, a 
commemoration of the first day, which can be recited on Rosh 
HaShana but cannot be recited on Yom Kippur of the Jubilee 
Year, which is neither: The beginning of Your works, nor: A 
commemoration of the first day. If so, how can one recite the 
same blessing on both occasions? The Gemara answers: When 
the mishna was taught, saying that the blessings of the Jubilee 
and Rosh HaShana are the same, it was taught with regard to 
the other parts of the blessings, but the line beginning: This day, 
is indeed omitted on Yom Kippur of the Jubilee Year. 


Rav Sheisha, son of Rav Idi, taught the previous passage as 
follows: Rav Shmuel bar Yitzhak said: That which we learn 
in the mishna, Yom Kippur of the Jubilee Year is the same as 
Rosh HaShana with regard to both the shofar blasts that are 
sounded and the additional blessings that are recited in the 
Amida prayer; in accordance with whom was it taught? Appar- 
ently it was not taught in accordance with the opinion of Rabbi 
Eliezer, as if it reflects the view of Rabbi Eliezer, there is a dif- 
ficulty. Since he said that the world was created in Tishrei, 
then there are also the words: This day is the beginning of 
Your works, a commemoration of the first day, which can be 
recited on Rosh HaShana, but cannot be recited on Yom Kip- 
pur of the Jubilee Year. If so, how can one recite the same bless- 
ing on both occasions? The Gemara rejects this argument: 
When the mishna was taught, it was taught with regard to the 
other parts of the blessings, but this line is indeed omitted on 
Yom Kippur of the Jubilee Year. 


MISHWN A 3 1f that was cracked? and then 


glued together, even though it appears 
to be whole, is unfit." Similarly, if one glued together broken 
fragments of shofarot"® to form a complete shofar, the shofar is 
unfit. 


A shofar that was cracked — paw Div: 


BACKGROUND 
Broken fragments of shofarot - ninaiw yaw: 


Cracked shofar 
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If the shofar was punctured and the puncture was sealed, if it 
impedes the blowing, the shofar is unfit, but if not, it is fit. If 
one sounds a shofar into a pit,’ or into a cistern," or into a large 
jug, ifhe clearly heard the sound of the shofar, he has fulfilled 
his obligation; but ifhe heard the sound of an echo, he has not 
fulfilled his obligation. 


And similarly, if one was passing’ behind a synagogue,or his 
house was adjacent to the synagogue, and he heard the sound 
of the shofar or the sound of the Scroll of Esther being read, if 
he focused his heart, i.e. his intent, to fulfill his obligation, he 
has fulfilled his obligation; but if not, he has not fulfilled his 
obligation. It is therefore possible for two people to hear the 
shofar blasts, but only one of them fulfills his obligation. Even 
though this one heard and also the other one heard, never- 
theless, this one focused his heart to fulfill his obligation and 
has therefore indeed fulfilled it, but the other one did not focus 
his heart, and so he has not fulfilled his obligation. 


G EMARA The Sages taught in a baraita: Ifa shofar 


was long and it was shortened," it 
is still fit. If it was scraped out, so that only its outer layer 
remains," it is also fit. If the shofar was plated with gold at the 
place where one puts his mouth," it is unfit; ifit was plated not 
at the place where he puts his mouth, it is fit. If it was plated 
with gold on the inside, it is unfit, as one does not hear the 
sound ofa shofar but the sound of a golden instrument. If, how- 
ever, it was plated with gold on the outside, the following dis- 
tinction applies: If its sound changed from what it was before 
the plating, it is unfit, but if not, the gold plating is mere orna- 
mentation and it is therefore fit. 


The baraita continues: If the shofar was punctured and the 
puncture was sealed, if it impedes the blowing, the shofar is 
unfit, but if not, it is fit. If one placed one shofar inside another 
shofar” and blew, if he heard the sound of the inner shofar, he 
has fulfilled his obligation, because it is considered one shofar, 
but if he heard the sound of the outer shofar" he has not 
fulfilled it, as the sound issues from two shofarot at once. 


The Sages taught in a different baraita: If a shofar was scraped 
down, whether on the inside or on the outside, it is fit. Even 
if it was scraped out to the point that only its outer layer 
remains, it is still fit. If one placed one shofar inside another 
shofar and blew, if he heard the sound of the inner shofar, he 
has fulfilled his obligation, but if he heard the sound of the 
outer shofar, he has not fulfilled his obligation. If he inverted 
the shofar and blew it, he has not fulfilled his obligation. 


NOTES 


If one sounds a shofar into a pit - 1137 sind ypinm: A tradi- 
tion was transmitted in the name of Rav Hai Gaon that this 
halakha was taught during times of religious persecution, 
when it was prohibited for Jews to blow the shofar. Conse- 
quently, they would perform the mitzva secretly in hidden 
places. 


And similarly if one was passing — 7aiy maw 1212): The use 
of the word similarly appears to be out of place, since this 
halakha is not connected to the previous one concerning 
sounding a shofar into a pit. Indeed, some variant texts do not 
include this word (see Tosefot Yom Tov and Melekhet Shlomo). 
The similarity between the two halakhot may be that in both 
cases, the very same blast can be considered a fulfillment of 
the mitzva for one person and not for another (Ritva). 


If the shofar was plated with gold at the place where one 
puts his mouth — 75 nm Dipaa am wy: The commentar- 
ies disputed the explanation of: The place where one puts 
his mouth. Some say that this phrase implies an additional 
coating on the surface of the shofar, while others are of the 
opinion that it indicates a coating on the inside, at the place 
of the puncture in the shofar. Still others say that it refers to 
a small extension that is added to the mouth of the shofar 
(Rosh; Meiri: Ritva). 


If he heard the sound of the outer shofar — jix’ ip OX 
yraw: Some authorities explained that a shofar inside a shofar 
is unfit because it is impossible not to simultaneously hear the 
sound emitted from the inner shofar, and it has already been 
established that one does not fulfill the mitzva when two sho- 
farot are being sounded simultaneously. Others explain that 
one does not fulfill his obligation because the inner shofar 
changes the sound of the outer shofar (Ran; Ritva). 


BACKGROUND 

He inverted the shofar and blew it — ia ypm i597: The 
substance of the horn, which contains a large quantity of 
cartilage, softens significantly when treated with hot water. 
It becomes especially malleable and can be shaped in almost 
any way, and can even, with considerable effort, be turned 
inside out completely. Parts of it can certainly be widened 
or shortened. 


HALAKHA 


If one sounds a shofar into a pit or into a cistern - ypina 
mt qb ix WaT sind: If one sounds a shofar into a pit or a 
cistern, those standing in the pit or the cistern have fulfilled 
their obligation. However, those standing outside it have ful- 
filled their obligation only if they heard the sound of the shofar 
itself, but if they heard the sound of an echo or a sound that was 
affected by the echo, they have not fulfilled their obligation. It is 
appropriate for those standing at the edge of the pit to hear the 
shofar again and not rely on their ability to discern the sounds, 
but they should not repeat the blessing unless it is clear to 
them that they did not hear the sound of the shofar at all (Taz). 
Similarly, people standing far from the synagogue who heard 
the shofar but are uncertain whether they heard the sound of 
the shofar or an echo must conduct themselves stringently and 
hear the shofar again (Shulhan Arukh, Orah Hayyim 587:1; Taz). 


If it was long and it was shortened — ia% Tix: If the shofar 
was long and one shortened it, even if he did so in order to cut 
off a blemish to make the shofar fit (Kesef Mishne), as long as 
the measure required for blowing remains, it is fit. The measure 
required for blowing is a tefah, enough for one to hold it with 
his hand and that it be visible on both sides of his fist. However, 
if one’s hands are large and the shofar is not visible on the sides, 
this does not invalidate it (Shulhan Arukh HaRav; Shulhan Arukh, 
Orah Hayyim, 586:13). 


If it was scraped out so that only its outer layer remains — #173 
indy by ypaym: If one scraped layers off the shofar, whether 
from the inside or the outside, in order to make it thinner, it 
is fit, even if it became as thin as skin (Shulhan Arukh, Orah 
Hayyim 58614). 


One shofar inside another shofar — 1aiw Jina 7D: If one 
places a shofar within a shofar, if the inner shofar is longer 
than the outer one so that it protrudes from both sides and 
he sounds the inner one, it is fit. According to the Rema, even 
if it protrudes only on the side into which one is blowing, it is 
fit. This applies when the sound of the inner shofar does not 
change due to its placement inside the outer one (Shulhan 
Arukh, Orah Hayyim 586:20). 


He inverted the shofar and blew it - ja ypm i597: If one 
inverts a shofar, whether he inverted it completely or widened 
its narrow side and narrowed its wide side, it is unfit, because 
this is not the way it is carried on the animal's head (Shulhan 
Arukh, Orah Hayyim 586:12). 
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NOTES 


Do not say that he turned it inside out like a tunic - xb 
KAA 729779 KPN: Although the Gemara does not 
specify what the halakha is in the case of turning a shofar 
entirely inside out like a tunic, there is a ruling in the 
Jerusalem Talmud that it is unfit because turning it inside 
out nullifies the original cavity of the shofar (Rosh). The 
commentaries and the halakhic decisors add that if one 
blew into the shofar from its wide end, he did not fulfill 
his obligation. A verse is quoted in the Jerusalem Talmud 
alluding to this halakha: “Out of the straits | called upon 
he Lord” (Psalms 118:5), implying that the shofar must be 
blown from its narrow side. 


If it was punctured and sealed - iano 2p): Opinions 
differ among the commentaries with regard to the reason 
or this disqualification. The various opinions depend on 
he explanation of the mishna’s phrase: If it impedes the 
blowing. Some authorities explain that the seal impedes 
he blast in a manner that affects its sound (Rashi). The 
Ramban explains that although it is held that all sounds 
emitted from a shofar are valid, the change of sound 
indicates that the sealing wasn't performed properly. If 
so, the seal is considered an addition to the shofar that 
disqualifies it, even if it is of the same substance. 


oO 


Was cracked lengthwise - iatixd PTDI: Various explana- 
tions have been provided for the reason for this disquali- 
fication. According to Rashi, it appears that the mishna is 
discussing a shofar split in half along its length. Therefore, 
it is similar to the case of gluing together broken pieces 
of a shofar, and it is unfit. Others explain that the princi- 
pal reason for the disqualification is that a shofar that is 
cracked lengthwise, even on one side, has lost the status 
of a shofar, and its sound is considered to be a mere echo 
(Meiri). According to this perspective, repairing the shofar 
is useless (Rashba). Some authorities explain that even a 
small crack down its length disqualifies the shofar, since 
this crack will continue to spread until the shofar breaks. 
Therefore, it is denied the status of a shofar from the outset 
(Rabbeinu Yehonatan; Ra‘avad). 


How much is a measure sufficient to sound a blast - 
mpa yw maa: The Gemara in tractate Nidda explains 

that this measure is an expanded handbreadth. The Rosh 

explains the reasoning for this halakha: If one were to 

use a shofar any smaller than that, it may seem as if the 

blast is not coming from the shofar but that the blower is 

creating a sound with his fist. 
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HALAKHA 
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Rav Pappa said: Do not say that this means that he softened the 
shofar and turned it inside out like a tunic." Rather, the meaning 
is that he widened the narrow end of the shofar and narrowed its 
wide end. What is the reason that this is unfit? It is according to 
the opinion of Rav Mattana, as Rav Mattana said that the verse 
states: “You shall proclaim [vehaavarta] with the shofar” (Leviticus 
25:9), where the word veha‘avarta literally means carry, thereby 
teaching that we need the shofar to be sounded the same way that 
it was carried on the head of the animal, and if a change was made, 
it is unfit. 


§ It was taught in the mishna: If one glued together broken frag- 
ments of shofarot to form a complete shofar, the shofar is unfit. The 
Sages taught in a baraita: If anything was added to a shofar," 
whether of the same substance, i.e., horn, or ofa foreign substance, 
the shofar is unfit. If the shofar was punctured and sealed," 
whether with the same substance or with a foreign substance, it 
is unfit. Rabbi Natan says: If it was sealed with the same substance, 
it is fit; with a foreign substance, it is unfit. 


The baraita stated: If it was sealed with the same substance, it is fit. 
Concerning this Rabbi Yohanan said: This applies only where 
most of the original shofar is intact and only a small patch was 
added. The Gemara concludes: By inference, if it was sealed with 
a foreign substance, then even if most of the original shofar is 
intact, it is unfit. 


Some teach this ruling with regard to the last clause of the baraita, 
in which it was taught: If it was sealed with a foreign substance, it 
is unfit. Concerning this Rabbi Yohanan said: This is only where 
most of the original shofar was missing, so that the patch consti- 
tutes the majority. The Gemara concludes: By inference, if it was 
sealed with the same substance, then even if most of the original 
shofar was missing, it is still fit. 


The baraita continues: If the shofar was plated with gold on the 
inside, it is unfit. If, however, it was plated on the outside, and if 
its sound changed from what it was before the plating, it is unfit, 
but if not, it is fit. Ifthe shofar was cracked lengthwise," it is unfit." 
But if it was cracked along its width," the following distinction 
applies: If, of the portion above the crack there remains a measure 
sufficient to sound a blast, it is fit, but if not, it is unfit. 


And how much is a measure sufficient to sound a blast?" Rabban 
Shimon ben Gamliel explained: Enough that when he holds it in 
his hand, it can be seen protruding on one side of his hand and on 
the other side. If the sound of the shofar" is high or deep or dry, it 
is fit for blowing, as the Torah does not require a particular sound, 
and all sounds coming from a shofar are fit. 


If anything was added to a shofar — ramp voy spin: If one 
added a small amount of material to the shofar, whether of the 
same substance or not, even if the original shofar was of the 
required measure, it is unfit (Shulhan Arukh, Orah Hayyim 586:11). 


Was punctured and sealed — ‘andi ap: A shofar that was 
punctured and was not sealed is fit for performing the mitzva, 
even though its sound is altered. It should not be used ab initio, 
as some authorities hold that it is unfit (Rema, citing a midrash). 
If one sealed the shofar with shofar material, it is fit as long as 
most of the original shofar remains and the seal restored the 
original sound of the shofar and does not obstruct it. However, if 
one sealed the shofar with a foreign substance, it is disqualified. 
This is in accordance with the opinion of Rabbi Natan accord- 
ing to Rabbi Yohanan's first, more stringent explanation of this 
halakha in the Gemara. The Rosh lists three requirements that 
must be met for the shofar to be considered fit for perform- 
ing the mitzva: That the sealing be performed with the same 
substance, that most of the original shofar remain intact, and 
that the sound remain unchanged. This is the perspective of 
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the Rambam, and one should conduct himself in this manner 
ab initio. However, if there is no other shofar, a shofar that was 
sealed with the same substance where most of the original 
shofar remains can be permitted for use even if the sound 
was altered; the same would apply with regard to a shofar 
sealed with a foreign substance that fulfills the remaining two 
requirements, that most of it remains intact and its sound was 
unchanged (Shulhan Arukh, Orah Hayyim 586:7). 


Cracked lengthwise it is unfit -503 iayixh pda: With regard 
toa shofar that was cracked lengthwise, some say it is unfit even 
if it is just slightly cracked, unless one ties it tightly with string 
to prevent it from cracking further (Rosh). Others say that it is 
unfit only if most of it is cracked. The first opinion is followed. 
Only under exigent circumstances, when no other shofar is to 
be found, can one rely on the lenient opinions (Shulhan Arukh 
HaRav; Mishna Berura, citing Eliyahu Rabba). If one glued it, it is 
fit. Some disqualify a shofar that has been adhered with glue 
and not by means of heating the shofar (Ramban); if the crack 
is wide and the glue is recognizable, one should follow this 
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stringent opinion (Shulhan Arukh HaRav). If it was completely 
cracked, even from one side only, it is unfit (Shulhan Arukh, 
Orah Hayyim 586:8). 


Cracked along its width - iani pds: If a shofar is cracked 
along its width and only a small part of it is cracked, it is fit. 
However, if most of it is cracked it is unfit, unless the segment 
of the shofar from the crack to the mouthpiece is of a measure 
sufficient for sounding a blast (Rosh; Ran). In such a case, it is fit 
even if the crack caused the sound to change. If one repaired 
the crack with glue, even if less than the measure of a shofar 
remains, it is fit (Eliyahu Rabba; Peri Megadim). Some authorities 
say that the shofar is fit even if most of the part that remained 
is not on the side of the mouthpiece (/ttur). The first, more 
stringent opinion is followed (Arukh HaShulhan; Shulhan Arukh, 
Orah Hayyim 586:9). 


The sound of the shofar - Biwi Lip: Ifthe sound of the shofar 
was very low or very high, it is fit, since all sounds emitted from 
a shofar are fit, as long as the sound is clearly audible (Arukh 
HaShulhan, Orah Hayyim 586:13). 
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It is related that the following ruling was sent from Eretz Yisrael 
to Shmuel’s father: If one drilled out the inside of a horn and 
blew it, he has fulfilled his obligation. The Gemara asks: It 
is obvious, for all shofarot are drilled, since after the horn is 
removed from the animal, the bone that fills the horn and con- 
nects it to the animal’s head must be removed. What, then, does 
this ruling teach us? 


Rav Ashi said: Here we are discussing a case where he drilled 
the bone"® that fills the horn instead of removing it in the usual 
manner. Lest you say that even something made of the same 
substance interposes, and the sound that is produced is emitted 
from the bone and not from the shofar, the ruling therefore 
teaches us that since the bone and the horn are considered to be 
of the same substance, the shofar is fit and he has fulfilled his 
obligation. 


§ It was taught in the mishna: If one sounds a shofar into a pit 
or into a cistern, he has not fulfilled his obligation. Rav Huna 
said: They taught this only with respect to those standing at the 
edge of the pit, i.e., on the outside, as they can hear only the echo 
coming from the pit. But those standing in the pit itself have 
fulfilled their obligation, since they initially hear the sound of 
the shofar. 


This is also taught in a baraita: If one sounds a shofar into a pit 
or into a cistern, he has fulfilled his obligation. But didn’t 
we learn in the mishna that in that case he has not fulfilled his 
obligation? Rather, isn’t it correct to conclude from here that 
the contradiction must be reconciled in accordance with Rav 
Huna? The Gemara concludes: Indeed, learn from here that this 
is so. 


Some had a different version of the previous passage. There are 
those who raise the following source as a contradiction: We 
learned in the mishna that if one sounds a shofar into a pit or into 
a cistern, he has not fulfilled his obligation. But isn’t it taught in 
a baraita that in that case he has fulfilled his obligation? Rav 
Huna said: This is not difficult; here, in the mishna, we are deal- 
ing with those standing at the edge of the pit, whereas there, in 
the baraita we are dealing with those standing in the pit. 


Rabba said: 


If one heard part of the blast in the pit and part of the blast at 
the edge of the pit, he has fulfilled his obligation." But ifhe heard 
part of the blast before dawn, when it is not yet time to sound 
the shofar, and part of the blast after dawn," he has not fulfilled 
his obligation. 


HALAKHA 


Part of the blast in the pit and part of the blast outside it - 
yna nypa Waa mpn nypa: One who began sounding the 
shofar in a pit and continued sounding it outside the pit has 
fulfilled his obligation, but if he lifted his head out of the pit 
before the shofar left the pit, he has not fulfilled it, as explained 
in the Gemara (Magen Avraham). The same halakha applies to 
those who were inside the pit at the beginning of the blast and 
exited it along with the sounder (Beit Yosef). Some say that even 
those who stood in the pit and did not leave the pit fulfilled their 
obligation, since they heard a clear shofar sound (Magen Avraham, 
citing Bah). With regard to one who brings a shofar to a pit and 
stands outside it while blowing, those in the pit have fulfilled 


their obligation, but he has not, unless it is clear to him that he 
heard the sound of the shofar itself (Peri Megadim; Shulhan Arukh, 
Orah Hayyim 587:2). 


Part of the blast before dawn and part of the blast after dawn — 
nyy an) npr yp nw tay myy otip A nypa 
WTI TTY: The mitzva of blowing the shofar should ideally be 
performed after sunrise, but after the fact, it can be performed 
earlier, after dawn. If one heard part of the blast before dawn 
and part of it after dawn, he has not fulfilled his obligation. This 
is in accordance with the ruling of Rabba (Shulhan Arukh, Orah 
Hayyim 588:1). 


HALAKHA 

He drilled the bone — im intj: A shofar where the 
bone was not removed from the horn, but one simply 
drilled it through lengthwise is fit, even at the outset. 
Nevertheless, the mitzva is certainly enhanced when 
the bone is removed first, and this is the widespread 
custom (Arukh HaShulhan). However if one punctured 
the bone itself and made a shofar out of it, it is disquali- 
fied (Shulhan Arukh, Orah Hayyim 586:15). 


BACKGROUND 
Drilled the bone — inna imp: Horns of sheep and 
other bovids are characterized by a bone that protrudes 
from the skull covered by a hollow horn. When one 
cuts the horn off the skull, a piece of the bone remains 
inside it, and it needs to be drilled through or completely 
removed in order for the horn to be usable as a shofar. 


a 


Horn with its bone protruding 
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NOTES 
The entire blast needs to be heard in a time of 
obligation — xa»na TPA aba: The Ramban on 
daf 27a asks: Why didn’t the Gemara say that one 
can fulfill his obligation by hearing part of the shofar 
blast within the time of obligation? It appears that the 


tekia set of blasts, and therefore one does not fulfill 
his obligation with part of a single blast. The Ramban 
adds that one does not fulfill his obligation even by 
hearing a full tekia if the blast was very short. 


If one sounds a shofar into a pit or into a cistern, 


bam differentiates between a pit and a large jug, 
since in his opinion, a large jug always causes the 
sound to become confused due to its echo, while 


with regard to a pit it is sometimes possible to distin- 


guish between the sound of the shofar and the sound 
of the echo (see Meiri). 
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Abaye said to him: What is different there, in the case of one who 
heard part of the blast before dawn and part of it after dawn? If 
you say that there the entire blast needs to be heard in a time of 
obligation," and when he hears part of the blast before dawn and part 
after dawn it is not all within the same time of obligation, here too, in 
the case of the pit, the entire blast needs to be in a place where one 
can fulfill his obligation, and when he hears part of the blast in a pit 
and part at the edge, it is not all within a place where he can fulfill his 
obligation. 


The Gemara rejects this argument: How can these cases be com- 
pared? There, night is not a time of obligation at all, and sounding 

the shofar then has no meaning whatsoever, but here, a pit is a place 

of obligation for those standing in the pit. That is to say, the part of 
the blast that was heard in the pit is not inherently invalid, but merely 
disqualified due to an external factor, so that it is possible to connect 

it with the part of the blast that was heard at the edge of the pit. 


The Gemara asks: Is this to say that Rabba maintains that if one 
heard the end of a blast without hearing the beginning of the blast, 
he has fulfilled his obligation? Because in the case where one heard 
the beginning of the blast in a pit, he is considered to have heard only 
the end of the shofar blast, which he heard at the edge of the pit. And 
it therefore follows that if one heard the beginning ofa blast without 
hearing the end of the blast, he has also fulfilled his obligation. 


Come and hear a proof that this is not so, for we learned in the mishna: 
If one blew the initial tekia of the first set of tekia-terua-tekia, and then 
drew out the second tekia so that it spans the length of two tekiot," it 
counts as only one tekia, and is not considered two tekiot, i.e., the 
concluding tekia of the first set, and the initial tekia of the second 
set. But why is this so? If we consider part ofa blast as a complete one, 
let it count as two tekiot. The Gemara explains: If one hears only 
the beginning or the end of a shofar blast, he has indeed fulfilled his 
obligation, but nevertheless, we do not divide a shofar blast into two. 


The Gemara raises another difficulty: Come and hear that which 
was taught in a mishna: If one sounds a shofar into a pit, or into a 
cistern," or into a large jug, if he clearly heard the sound of the 
shofar, he has fulfilled his obligation; but if he heard the sound of 
an echo, he has not fulfilled his obligation. But why is this so? If 
indeed half a blast is considered a blast, let him fulfill his obligation 
with the beginning of the blast, before the sound of the shofar is 
confused with the echo, since he heard the beginning of the blast 
clearly. 


The Gemara answers: Indeed, half a blast is not considered a blast, 
and Rabba’s statement must be understood differently. When Rabba 
spoke, he was speaking not about other people hearing the blast, but 
about one who was sounding the shofar for himself in a pit and 
emerged from the pit as he was blowing. He has fulfilled his obliga- 
tion, because he was located in the same place as the sound of the 
shofar at all times, and so he heard the entire blast clearly. 


The Gemara asks: If so, what is the purpose of Rabba’s statement? 
The halakha in this case should be obvious, as there is no reason that 
the blast should be disqualified. The Gemara answers: Lest you say 
that his head might sometimes emerge from the pit while the shofar 
itselfis still in the pit, and the sound may become confused with its 
echo, and so he would not fulfill his obligation. Therefore, Rabba 
teaches us that we are not concerned about this, and the obligation 
is considered to have been fulfilled. 


If one blew the initial tekia and then drew out the second tekia 
so that it spans the length of two tekiot - Jum myiwxia ypa 
DNW mwa: If one lengthened the end of the tekia in a cycle of 
blasts so that it spanned the length of two tekiot in order that it 
also be considered the first tekia of the second cycle, it counts as 
only one tekia. Some say that it is not even considered one (Tur, 
citing the Jerusalem Talmud). The halakha follows the first opinion. 
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HALAKHA 


However, one should be concerned about the first opinion as well 
(Shulhan Arukh HaRav, citing Beit Yosef). Some authorities say that 
if he sounded one long blast like this within a cycle of blasts, it is 
considered one blast according to all opinions (Arukh HaShulhan, 
citing Levush). Others hold that it does not count at all, according 
to the second opinion (Shulhan Arukh, Orah Hayyim 590:6; Magen 
Avraham). 
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§ Rav Yehuda said: One should not blow with the shofar of 
an animal consecrated as a burnt-offering," but if he nevertheless 
transgressed and blew, he has fulfilled his obligation.” One 
should also not blow with the shofar of an animal consecrated as 


a peace-offering, and if he nevertheless transgressed and blew, 
he has not fulfilled his obligation." 


The Gemara explains: What is the reason for this distinction? 
A burnt-offering is subject to misuse of consecrated objects® 
before being offered, and once one misuses it for mundane pur- 
poses, it becomes non-sacred, so that the one who blows with its 
shofar fulfills his obligation. In contrast, peace-offerings are not 
subject to misuse of consecrated objects before being offered, 
since in the case of sacrifices of lesser sanctity, misuse is restricted 
to the fats and other portions that are offered on the altar, and 
even this applies only after the sprinkling of the blood. Since one 
is not considered to be misusing peace-offerings when utilizing 
them for mundane purposes, the prohibition remains intact and 
they do not become non-sacred. Therefore, one who blows the 
shofar of an animal consecrated as a peace- offering does not fulfill 
his obligation. 


Rava strongly objects to this argument: When does he commit 
misuse? After he has sounded it, for only then has he misused 
the consecrated animal. If so, when he sounds it, he is sounding 
with something that is still prohibited, even in the case of the 
animal that was consecrated as a burnt-offering, and so he should 
not be able to fulfill his obligation with it. 


Rather, Rava said: Both this one, the shofar of a burnt-offering, 
and the other one, the shofar of a peace-offering, are governed 
by the same halakha: If he sounded them, he has not fulfilled 
his obligation. Later, Rava retracted his statement and then said 
the opposite: Both this one, the shofar of a burnt-offering, and 
the other one, the shofar of a peace-offering, are governed by the 
same halakha: Ifhe sounded them, he has fulfilled his obligation. 
The reason for this is that mitzvot were not given for benefit. That 
is to say, the fulfillment of a mitzva is not in itself considered 
a benefit, and in the absence of benefit, one is not liable for 
misuse. 


NOTES 


With the shofar of a burnt-offering - aby bw asiwa: All 
authorities must agree that the Gemara is referring to a case 
where no misuse occurred when the shofar was removed 
from the animal. Otherwise, the shofar would have already 
become non-sacred at the time of the misuse, and sounding 
the shofar subsequently would therefore not be considered 
misuse (Turei Even). 

Rashi explains that the case under discussion is where one 
removed the horn while the animal was still alive, since after 
slaughter the horns become the property of the priests, and 
the laws of misuse no longer apply to it. The Meiri explains fur- 
ther, following Rashi’s opinion, that it may be a case where the 
horn was removed after slaughtering the animal and before 
sprinkling the blood. Rabbeinu Manoah explains the Rambam 
in the same way that the Meiri explains Rashi, i.e., that the 
horns are taken after slaughtering, before sprinkling the blood. 

The Meiri offers a completely different perspective, which 
is also the opinion of Tosafot in tractate Zevahim. The case in 
question does not concern the horns of a burnt-offering, but 
money that was consecrated for a burnt-offering or peace- 
offering that one used to purchase a shofar. 


One should not blow...but if he blew he has fulfilled his 
obligation — Kx) ypa OX pn x: With regard to both a sho- 
far of a burnt-offering and a shofar of idol worship, it appears 
that a discrepancy exists between the halakha ab initio and 


the halakha after the fact. However, Josafot and others explain 
that in the case of a burnt-offering, there is no actual differ- 
ence between the halakha ab initio and after the fact. The 
Gemara is saying that if one sounded the shofar of a burnt- 
offering because he was unaware that it was prohibited, he 
has fulfilled his obligation. This is because the halakhot of mis- 
use apply in a case of error, and although he has transgressed, 
the shofar reacquires an unconsecrated status through his 
action. However, if he was aware of the prohibition, he should 
not sound the shofar, because if he does so he is committing 
a willful transgression, and the halakhot of misuse do apply 
when the prohibited act is performed intentionally. 


Both this one and the other one, he has not fulfilled his 
obligation - xx? xb MINNA IM: According to this opinion, 
it appears that Rava thinks that sounding the shofar is not 
really considered misuse. The early authorities discussed this 
question at length. Some said that although the halakhot of 
misuse do not generally apply to sound, sight, and smell, the 
blowing of the shofar is an exception because it is a mitzva, 
so that the halakhot of misuse do apply to it (see Tosafot and 
Meiri). Nevertheless, according to the opinion that mitzvot 
were given for benefit, and assuming that there is benefit 
involved in the mitzva of shofar, benefit from a shofar of an 
offering is prohibited. 


HALAKHA 


A shofar of a burnt-offering or peace-offering — by wiv 
EAA] mhiy: If one made a shofar from the horns of an animal 
set aside as a burnt-offering, he should not blow with it at the 
outset, but if he did, he has fulfilled his obligation. This is in 
accordance with the opinion of Rava (Rambam Sefer Zemanim, 
Hilkhot Shofar 1:3). The Lehem Mishne holds that the same hal- 
akha applies to peace-offerings as well. 


BACKGROUND 


Misuse of consecrated objects — myyn: Anyone who benefits 
rom consecrated property or damages it through its use is 
iable for misuse. Intentional misuse is punishable by death 
at the hand of Heaven, according to some authorities, and by 
ashes, according to others. One who commits misuse unin- 
entionally, or even under duress, must repay the Temple for 
he loss he caused or for the benefit he gained, in addition to 
a fine of one-fifth of the value of the loss or of the benefit he 
accrued. He must also bring a special sacrifice, a guilt-offering 
or misuse of consecrated articles (see Leviticus 5:15-16). The 
halakhot of misuse apply to all types of consecrated property, 
whether sacrifices, money, or objects donated to the Temple. 
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NOTES 


One should not sound a shofar that was used for idol 
worship - ypy x5 mt mtiay bw aiwa: The authorities 
debate whether this prohibition applies to an object of idol 
worship that has already been nullified or one that has not 
yet been nullified. If one nullifies an object of idolatry, specifi- 
cally that of a non-Jew, since that of a Jew cannot be nullified, 
it becomes permissible to use it. Early authorities write that 
this distinction is irrelevant to the conclusion, because ab 
initio it would be inappropriate to use even objects of idol 
worship that were nullified, as it is inappropriate to use an 
abominable object to fulfill a mitzva. On the other hand, 
using a shofar, even if it had previously been used for idola- 
ry and has not yet been nullified, is not considered to be 
benefiting from idolatry, since mitzvot were not given for 
benefit (see Ritva). 


A shofar that was used for idol worship — m7iay by Diw 
TR: The reason one might think that one does not fulfill 
he mitzva with a shofar that was used for idol worship is 
hat it appears to be a mitzva that comes about through a 
ransgression, as it is forbidden to benefit from objects used 
or idol worship. It is only because fulfilling a mitzva is not 
considered gaining benefit that one fulfills the mitzva after 
he fact. A similar issue arises with regard to the use of a sto- 
en shofar. According to the Rambam, the sounding itself is 
not an act of theft, as it is possible to do so without physically 
aking possession of the shofar and the sound itself is not a 
substantial object that can be stolen (see also Jerusalem 
Talmud, Sukka 3:1). Therefore, sounding a stolen shofar is not 
a mitzva that comes about through a transgression, and one 
ulfills the mitzva after the fact. Some authorities reject the 
Rambam's argument and argue that sounding the shofar 
is a Substantial act; as such it is a mitzva that comes about 
hrough a transgression, and one may not fulfill the mitzva 
with a stolen shofar, even after the fact (Ritva). 


Prohibited by vow from deriving benefit — m3 T1972: This 
halakha belongs to the category of the laws of oaths, which 
are detailed in the Torah (Numbers, chapter 30) and discussed 
at length in the Mishna and Gemara (tractate Nedarim). One 
declares that a certain object or person is prohibited to him 
for a certain matter, as if it were consecrated property. One 
who takes an oath not to benefit from a certain object or 
person is referred to as: Prohibited by vow, and if he benefits, 
he transgresses the Torah prohibition “He shall not break his 
word” (Numbers 30:3). 


BACKGROUND 


A city whose residents were incited to idolatry - nman Vy: 
This term refers to an entire city, a majority of whose inhabit- 
ants are guilty of idolatry (Deuteronomy 1313-19). Such a 
city is judged by the Great Sanhedrin, the court of seventy- 
one. The Sanhedrin has the authority to send an army to 
subdue the city. Afterward, courts are convened and each 
of the city’s adult inhabitants is judged. Those found guilty 
of idol worship are beheaded, rather than stoned, which is 
the usual penalty for idolatry. The innocent are not slain. All 
the property in the city, including that of the righteous, is 
destroyed, and all its buildings are razed to the ground. It 
must remain in ruins forever. 
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Rav Yehuda said further: One should not sound a shofar that 
was used for idol worship, but ifhe nevertheless transgressed and 
sounded it, he has fulfilled his obligation.’ One should also not 
sound a shofar from a city whose residents were incited to 
idolatry,” where the majority of inhabitants committed idolatry, 
but if he nevertheless transgressed and sounded it, he has not 
fulfilled his obligation. What is the reason for this last ruling? With 
regard to any object found in a city whose residents were incited to 
idolatry, its size as required for the mitzva is seen by halakha as 
crushed into powder. Since a shofar from a city whose residents 
were incited to idolatry is destined for burning, it is considered as 
ifit is already burnt, and it therefore lacks the requisite measurement 
for fulfilling the mitzva. 


Rava said: If one is prohibited by vow from deriving benefit" 
from another," i.e., ifhe took a vow not to receive any benefit what- 
soever from a certain person, that other person is nevertheless 
permitted to sound a blast for him so that he fulfills the mitzva, 
in accordance with the principle that the fulfillment of a mitzva 
is not in itself considered a benefit. For the same reason, if one 
is prohibited by vow from deriving benefit from a particular 
shofar," he is nevertheless permitted to sound a blast with it so 
that he may fulfill the mitzva. 


And Rava said further: If one is prohibited by vow from deriving 
benefit from another, that other person may nevertheless sprinkle 
the waters of purification on him, i.e., water mixed with the ashes 
of the red heifer, which was used to purify people and objects that 
had contracted ritual impurity through contact with a corpse, in the 
rainy season, for at that time the sprinkling is performed only in 
order to fulfill a mitzva. But he may not do so in the summer season, 
since then he also benefits from the very fact that water is being 
sprinkled on him. Similarly, if one is prohibited by vow from 
deriving benefit from a particular spring," he may nevertheless 
immerse in it an immersion performed in order to fulfill a mitzva 
in the rainy season, but not in the summer season, since then he 
also derives benefit from the very fact that he has immersed in cold 
water. 


HALAKHA 


A shofar that was used for idol worship - 7% 7Tiay hy iv: 
One may not sound a shofar that was used for idol worship or 
was an object of idolatry belonging to a non-Jew, but if he did, 
he has fulfilled his obligation. Some authorities require that 
the objects of idolatry be nullifed in advance of the Festival 
(Rema). If the shofar was an object of idolatry of a Jew, he has 
not fulfilled his obligation. Similarly, one does not fulfill his 
obligation with a shofar if it was used as an offering to idol 
worship (Shulhan Arukh, Orah Hayyim 586:3—4). 


A shofar from a city whose residents were incited to 
idolatry - naa yy by apiw: If one blew a shofar from a city 
whose residents were incited to idolatry, he did not fulfill his 
obligation. This is in accordance with the opinion of Rav Yehuda 
(Rambam Sefer Zemanim, Hilkhot Shofar 1:3). 


If one is prohibited by vow from deriving benefit from 
another — $1217 737 WHAT: If someone is prohibited by vow 
from benefiting from his fellow, it is permissible for his fellow 
to sound the shofar for him so that he fulfills the mitzva. This 
applies when he sounds it for him on his own initiative. How- 
ever, if he asked his fellow to sound it for him, it is prohibited 
(Ran). Even if he only hinted that he should sound it, and the 
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hint was obvious, it is prohibited (Peri Hadash). Even in cases 
where the Rabbis rendered it prohibited, he has nevertheless 
fulfilled his obligation retroactively. However, it is fitting to 
hear the blasts again from someone else, so that the mitzva 
not be one that comes about through a transgression of: He 
shall not break his word (Shulhan Arukh, Orah Hayyim 589:7; Peri 
Megadim; Peri Hadash). 


If one is prohibited by vow from deriving benefit from a 
shofar — 9i TRIT YA: If one is prohibited by a vow from 
benefiting from a shofar, another person can sound it to assist 
him in fulfilling his obligation. However, he himself should 
not sound it because some people derive enjoyment from 
sounding the shofar (Rif; Maor). In exigent circumstances, he 
can sound it for himself based on the lenient opinions (Bah; 
Magen Avraham), but he should sound only the blasts required 
by the Torah (Mateh Aharon; Shulhan Arukh, Orah Hayyim 586:5). 


If one is prohibited by vow from deriving benefit from a 
spring — pa Axa INAT: One who is prohibited by vow from 
benefiting from a spring may immerse in it to fulfill a mitzva in 
the winter, but not in the summer. This is in accordance with 
the opinion of Rava (Shulhan Arukh, Yoreh De‘a 217:26, 221:13). 
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§ It is related that the following ruling was sent from Eretz 
Yisrael to Shmuel’s father: If one was forcibly compelled to 
eat matza on Passover, he has fulfilled his obligation." The 
Gemara clarifies the matter: Who compelled him to eat the 
matza? If we say that a demon forced him,’ i.e., that he ate it in 
amoment of insanity, this is difficult. Isn’t it taught in a baraita: 
With regard to someone who is at times sane and at times 
insane, at the times when he is sane, he is considered halakhi- 
cally competent for all purposes and is obligated in all the 
mitzvot. And when he is insane, he is considered insane for 
all purposes, and is therefore exempt from the mitzvot.” If so, 
someone who was compelled by a demon to eat matza is not 
considered obligated to perform the mitzvot at all. 


Rav Ashi said: We are dealing with a case where the Persians 
compelled him" to eat. Rava said: That is to say that one who 
sounds a shofar for the music, having no intent to fulfill the 
mitzva, fulfills his obligation, since the critical issue is hearing 
the blast and not the intent of the blower. 


The Gemara asks: Isnt it obvious that this is identical to that 
which was stated above, that one who was compelled to eat 
matza fulfills the mitzva even ifhe had no intention of doing so? 
The same should apply in the case of the shofar, that one who 
heard the blast of a shofar fulfills his obligation even ifhe had no 
intention of doing so. The Gemara answers: Lest you say that 
there is a difference between the two cases, there, the Merciful 
One says: Eat matza, and he indeed ate it, thereby fulfilling the 
mitzva. 


But here, with regard to a shofar, it is written: “A memorial of 
blasts” (Leviticus 23:24)," which might have been understood 
as requiring conscious intent, and this one was merely acting 
unawares, without having any intent whatsoever of performing 
the mitzva. Therefore, Rava teaches us that the absence of intent 
does not invalidate fulfillment of the mitzva, even in the case of 
shofar. The Gemara concludes: Apparently, Rava maintains 
that the fulfillment of mitzvot does not require intent. That is 
to say, if one performs a mitzva, he fulfills his obligation even if 
he has no intention of doing so." 


The Gemara raised an objection to this conclusion from what 
we learned in a mishna: If one was reading the passage of Shema 
in the Torah, and the time of reciting Shema arrived, if he 
focused his heart, he has fulfilled his obligation, but if not, he 
has not fulfilled his obligation. The Gemara reasons: What, is 
it not that he focused his heart to fulfill his obligation, and if 
he failed to do so, he has not fulfilled his duty, therefore implying 
that the fulfillment of mitzvot requires intent? 


HALAKHA 
One compelled to eat matza - m9333 7% bina: If one was 
compelled by non-Jews or bandits to eat matza, and he is aware 
that it is the night of Passover and that he is eating matza, he has 
fulfilled his obligation (Ran). However, if he is not aware of this, he 
has not fulfilled his obligation. In any case, it is appropriate that 
he eat matza again later without a blessing (Biur Halakha). With 
regard to maror, which is a rabbinical obligation in the absence 
of a Paschal offering, some say that even if he was not aware that 
an obligation existed, he has fulfilled his obligation. Others are 
stringent (Peri Hadash; Magen Avraham), and this is the preferred 
custom (Shulhan Arukh HaRav, Shulhan Arukh, Orah Hayyim 475:4). 


At times sane and at times insane - nbiv ony oon ony: If 
one ate matza while in a state of insanity, if he regained his sanity 
that night he should eat matza again, since at the time that he 
ate he was exempt from all the mitzvot (Shulhan Arukh, Orah 
Hayyim 475:5). 


BACKGROUND 


A demon forced him - “W i93: This phrase describes a circum- 
stance where an individual is forced to do something unwillingly as 
a result of a temporary state of insanity. Later in the discussion, this 
state is compared to all other cases of temporary insanity, where, at 
the moment of insanity, the person is not considered to be aware 
or responsible for his actions. In such a state, he is not obligated to 
observe any mitzvot, and any that he does observe do not count. 


NOTES 
Where the Persians compelled him - 0p% wmxa2W: Even 
though it would have been possible to say that a Jewish court 
forced him to do so, someone forced to do an action by a Jewish 
court is considered to have accepted it in his heart, so that it is not 
considered to be a case of compulsion (Ritva). 


HALAKHA 


Intent with regard to mitzvot — niwiaa 713: The most prominent 
early authorities dispute this matter. Some say that the halakha 
is in accordance with the opinion of Rava, and mitzvot do not 
require intent (Tosafot; Rabbeinu Yona). Some say that the halakha 
does not follow Rava but rather Rabbi Zeira, and intent is required 
in order to fulfill one’s obligation (Ba'al Halakhot Gedolot; Rosh). 
It was subsequently determined that the halakha follows the 
second opinion, that mitzvot do require intent. The opinion of 
most halakhic decisors is that this ruling applies only to mitzvot by 
Torah law, while mitzvot by rabbinic decree do not require intent 
(Radbaz). However, some say that there is no distinction, and that 
all mitzvot require intent (Vilna Gaon). In any case, if one did not 
have the intent to fulfill a mitzva, and he performs it again with 
intent, he should take the first opinion into account and refrain 
from reciting a blessing (Magen Avraham; Shulhan Arukh, Orah 
Hayyim 60:4). 


NOTES 


It is written, A memorial of blasts — 273 AYIA fit: The early 
authorities ask whether the phrase “a memorial of blasts" is itself 
the source of the distinction between the mitzvot of shofar 
and matza, or whether this verse is perhaps only secondary 
to a more fundamental distinction: The case in question with 
regard to the shofar is one of acting unawares, as opposed to 
the case of eating matza, which is not. It should be noted that 
variant texts omit the sentence citing the verse. Rashi and other 


commentaries explain the distinction between the two cases as 
follows: One who acts unawares with regard to a mitzva from 
which he derives benefit, such as eating matza, is considered 
with regard to halakha to be acting with intent. This is appar- 
ent even with regard to the penalties incurred for such acts, 
since one who eats a prohibited food while acting unawares 
is punished no differently than one who does so intentionally. 
Some say that the principal difference between the mitzvot of 


shofar and matza is that the obligation of eating matza involves 
a tangible act. Therefore, when one performs the mere act of 
eating he fulfills his obligation. This is not true in the case of 
the shofar, since the mitzva is to hear, and hearing is not a 
tangible act. Therefore, if one lacks intent, he does not fulfill 
his obligation (see Jerusalem Talmud; Penei Yehoshua). 
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NOTES 


Reading from a Torah scroll in order to correct it - xip 
apa: While itis not entirely clear how Rashi understands 
the case being discussed, most commentaries hold that 
this is a case of one who is reading in order to correct the 
text and not in the usual manner (Rabbeinu Hananel and 
many others). Instead of focusing on the pronunciation of 
the words, he is focusing on the way in which the words 
are written. Therefore, this cannot truly be considered 
reading. The Ritva, on the other hand, explains that one 
who is reading in order to correct the text must be viewed 
as acting unawares, since his mind is focused on correct- 
ing and not on reading. Therefore, his reading is not a 
conscious act; it is as if he is performing an unrelated act, 
while simultaneously reading unintentionally. 


He sounded bark-like blasts — *m1a3 naya: Many com- 
mentaries explain that he did not sound a complete blast 
but merely made some broken sounds (Rashi; Rabbeinu 
Hananel; Rambam). Josafot raise a difficulty with regard 
o this explanation and suggest, along with the Rashba, 
hat this is a case where he was using the shofar unawares, 
blowing it without the intent of creating a sound. On the 
other hand, Rav Hai Gaon and the Meiri explain that in this 
case, he blew the shofar to create random sounds, not for 
he sake of creating a blast. 


HALAKHA 

Intent while reciting Shema — yaw npa Ams: One 
who recited Shema and did not have intent when reciting 
he first verse did not fulfill his obligation. If he did not 
have intent when reciting the rest of the paragraph, but 
during the time when Shema is recited happened to read 
he appropriate section of the Torah scroll, as long as he 
read the paragraph correctly, he has fulfilled his obliga- 
ion. The principle that mitzvot require intent applies to 
he intent to fulfill the obligation, but when reciting the 
first verse of Shema, one needs intent with regard to the 
content as well (Magen Avraham; Shulhan Arukh, Orah 
Hayyim 60:5). 


Intent of the hearer and the sounder of the shofar - 
mpna yw yait nma: If the hearer had intent to 

fulfill his obligation and the sounder did not intend to 

discharge the hearer’s obligation, or the sounder had 

intent but not the listener, one does not fulfill his obliga- 
tion; both the hearer and the sounder must have the 

proper intent. If one comes to the synagogue to sound 

the shofar in order to fulfill his obligation to hear the sho- 
far, he is considered to have fulfilled his obligation even 

if he did not have that intention while he was sounding 

it. However, if he did not enter with this intent, and had 

no intent at the time of listening, he did not fulfill his 

obligation (Radbaz; Shulhan Arukh, Orah Hayyim 589:8). 
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The Gemara rejects this argument: No, the mishna means that he 
intended to read the passage. The Gemara asks in astonishment: To 
read? But he is already reading it, for the mishna explicitly states: If 
one was reading in the Torah. The Gemara answers: We are discussing 
one who was reading from a Torah scroll in order to correct it," 
uttering the words indistinctly. The mishna teaches that if such an 
individual intends to articulate the words correctly, he has fulfilled his 
obligation." 


The Gemara raises another objection: Come and hear that which we 
learned in our mishna: If one was passing behind a synagogue, or 
his house was adjacent to the synagogue, and he heard the sound 
of the shofar or the sound of the Scroll of Esther, if he focused his 
heart, he has fulfilled his obligation, but if not, he has not fulfilled 
his obligation. What, is it not that he focused his heart to fulfill 
his obligation, and if he failed to do so, he has not fulfilled his duty, 
therefore implying that the fulfillment of mitzvot requires intent? 


The Gemara rejects this argument: No, the mishna means that he 
intended to hear the sound of the shofar. The Gemara immediately 
asks: To hear? But he already hears it, since the mishna explicitly 
states: And he heard the sound of the shofar. The Gemara answers: 
We are discussing one who thinks that it is merely the sound of a 
donkey that he is hearing, and in this case, where the listener thinks 
that the sound was not that ofa shofar, he does not fulfill his obligation. 
Therefore, the mishna teaches that it is sufficient that one have intent 
and know that he is hearing the sound ofa shofar. 


The Gemara raised an objection to this answer from a baraita: If the 
hearer of the shofar had intent, but the sounder of the shofar did not 
have intent, or if the sounder of the shofar had intent, but the hearer 
did not have intent, he has not fulfilled his obligation, until both the 
hearer and the sounder have intent." Granted, with regard to the 
case where the sounder had intent, but the hearer did not have 
intent, Rava can say that this is referring to a case where the hearer 
thinks that it is merely the sound of a donkey and he did not have 
intent to hear the sound ofa shofar. But with regard to the case where 
the hearer had intent, but the sounder did not have intent, under 
what circumstances can this case be found? Is it not where he 
sounds a shofar for music and despite the intent of the hearer he has 
not fulfilled his obligation? This implies that unless the sounder of the 
shofar has intent to fulfill the mitzva the hearer does not fulfill his 
obligation. 


The Gemara rejects this argument: Perhaps the baraita is referring to 
a case where he sounded bark-like blasts" with the shofar, i.e., he did 
not sound the shofar in the proper manner, but merely acted unawares 
without intent to perform the mitzva. The baraita teaches us that ifhe 
has intent to sound the blasts in the correct manner, he has fulfilled 
his obligation. 


Abaye said to Rava: However, if that is so, that the fulfillment of a 
mitzva does not require intent, one who sleeps in a sukka on the 
Eighth Day of Assembly should receive lashes for violating the 
prohibition against adding to mitzvot, since he is adding to the mitzva 
of: “You shall dwell in sukkot for seven days” (Leviticus 23:42). Since, 
according to Rava, even if one did not intend to observe the mitzva 
of sukka but slept in the sukka for a different reason, his sleeping in 
the sukka constitutes the fulfillment of a mitzva to dwell there, then, 
if one did so at an inappropriate time, he is considered to have trans- 
gressed the prohibition against adding to the mitzvot. Yet the Sages 
instituted that in the Diaspora one must observe Sukkot for eight days. 


Rava said to him: This is because I say that mitzvot can be trans- 
gressed only by adding to them in their prescribed times. But if one 

adds to a mitzva outside of the period of obligation for the mitzva, 
there is no violation of the prohibition against adding to mitzvot. On 

the Eighth Day of Assembly there is no longer a mitzva to sleep in the 

sukka. Therefore, sleeping in the sukka on that day does not constitute 

a prohibited act. 
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Rav Shemen bar Abba raised an objection from that which was 
taught in a baraita: From where is it derived that a priest who 
went up to the platform to recite the Priestly Blessing should not 
say: Since the Torah granted me permission to bless the Jewish 
people, I will add a blessing of my own, which is not part of the 
Priestly Blessing stated in the Torah, for example: “May the Lord 
God of your fathers make you a thousand times as many as you 
are” (Deuteronomy 1:11)? It is derived from the verse that states: 

“You shall not add to the word which I command you” (Deuter- 
onomy 4:2). But here, since the priest already recited the Priestly 
Blessing, the time of the mitzva has passed, and according to 
Rava, after the prescribed time for performing a mitzva, one does 
not transgress the prohibition against adding to mitzvot, yet it 
nevertheless teaches that he has transgressed." 


The Gemara answers: With what are we dealing here? With a 
case where he did not complete the fixed text of the blessing but 
added to it in the middle. 


The Gemara raises an objection: Isn’t it taught explicitly in a paral- 
lel baraita: If he completed the Priestly Blessing. The Gemara 
answers: The baraita means that he completed one blessing, i.e., 
the first verse of the Priestly Blessing, but he still has two more 
blessings to recite. 


The Gemara raises a further difficulty: Isn’t it taught in another 
baraita dealing with the same issue: If he completed all of his 

blessings. The Gemara explains: Here, with regard to the Priestly 
Blessings, it is different, since if he encounters another congre- 
gation, he may recite the blessings again," from which we learn 

that the entire day is the prescribed time of the mitzva. Therefore, 
even if he added a blessing of his own only after he finished recit- 
ing all three verses of the Priestly Blessing, he is still considered 

to have added to the mitzva in its prescribed time, and he therefore 

transgresses the prohibition against adding to mitzvot. 


The Gemara comments: And from where do you say that if a 
mitzva may be performed again, the whole day is considered its 
prescribed time? As we learned in a mishna: If the blood of sac- 
rifices that require only one sprinkling, such as the firstborn 
offering, became mingled with the blood of other sacrifices that 
require only one sprinkling, the mixture of blood is sprinkled 
once." Similarly, if the blood of sacrifices that require four sprin- 
klings, such as burnt-offerings, became mingled with the blood 
of other sacrifices that require four sprinklings, the mixture is 
sprinkled four times. 


However, if the blood of an offering that requires four sprinklings 
became mingled with the blood of an offering that requires only 
one sprinkling," the tanna’im disagree: Rabbi Eliezer says: The 
mixture of blood is sprinkled four times. And Rabbi Yehoshua 
says: It is sprinkled once. 


Rabbi Eliezer said to Rabbi Yehoshua: But if he sprinkles the 
blood only once, he thereby transgresses the prohibition: Do not 
diminish, which renders it prohibited to take away any element 
in the performance of a mitzva, as he has not sprinkled the blood 
of an offering requiring four sprinklings, i.e., the burnt-offering in 
the proper manner. Rabbi Yehoshua said to Rabbi Eliezer: But 
according to your position, that he must sprinkle the blood four 
times, he thereby transgresses the prohibition: Do not add," 
which renders it prohibited to add elements to a mitzva, e.g. an 
offering requiring one sprinkling, like the firstborn animal. 


Rabbi Eliezer said to Rabbi Yehoshua: The prohibition: Do not 
add, is stated only in a case where the blood stands by itself, but 
not when it is part of a mixture. Rabbi Yehoshua said to Rabbi 
Eliezer: Likewise, the prohibition: Do not diminish, is stated 
only in a case where the blood stands by itself. 


HALAKHA 

Do not add, in the Priestly Blessing - 73723 pin ba 
Dia: It is prohibited for a priest to add a blessing on his 
own beyond the three verses that comprise the Priestly 
Blessing. If he added to it, he transgresses the prohibition: 
Do not add. This is the case when he adds the blessing 
while raising his hands while facing the people (Shulhan 
Arukh HaRav). Some say he transgresses even when his 
hands are not raised, as long as he is standing on the plat- 
form (Biur Halakha; Shulhan Arukh, Orah Hayyim 128:27). 


He may recite the blessings again - 1122 177: A priest 
who recited the Priestly Blessing and later encounters 
another community in prayer where the Priestly Blessing 
has not yet been recited may recite the blessing again, 
even several times in a single day (Shulhan Arukh, Orah 
Hayyim 128:28). 


Blood of sacrifices that became mingled - nam niama 
yawNw: With regard to the blood of consecrated sacrifices, 
the same halakha applies whether blood became mingled 
with blood or different bowls of blood became confused. If 
consecrated sacrifices that require one sprinkling become 
mingled with those that require two sprinklings, which are 
four, such as peace-offerings, burnt-offerings, and guilt- 
offerings, all of the blood should be sprinkled once. This 
accords with Rabbi Yehoshua's opinion, since in disputes 
between him and Rabbi Eliezer, Rabbi Yehoshua’s opin- 
ion is accepted (Rambam Sefer Korbanot, Hilkhot Pesulei 
HaMukdashin 2:11). 


NOTES 


The blood of an offering that requires four sprinklings 
became mingled with the blood of an ofrerng that 
erally understood that the one Four aan refers 
to the sprinkling of the blood of the sin-offering, which 
requires four sprinklings on the four corners of the altar, as 
Rashi explains in tractate Firuvin (100a). Here, Rashi, Tosafot, 
and many other commentaries explain that this phrase is 
referring to the sprinkling of the blood of most sacrifices, 
such as burnt-offerings and peace-offerings, where one 
performs the rite of: Sprinkling two, which are four, i.e., 
two sprinklings of blood on the corners of the altar, which 
trickle down its four sides. Although the offering requiring 
four sprinklings usually refers to the sin-offering, it is diffi- 
cult to explain that this is the case here. The blood of other 
offerings must be sprinkled on the lower half of the altar, 
but the blood of the sin-offering is sprinkled on the corners 
of the upper half of the altar. In such a case there would be 
no way of sprinkling, because sprinkling any blood outside 
its designated place is prohibited. 


He transgresses the prohibition: Do not add - xin 'Y7 
apin ba by ‘ay: Tosafot in tractate Eiruvin (100a) raise a 
difficulty: Why doesn't the mitzva of sprinkling blood on 
the four corners of the altar, which is a positive mitzva, 
supersede the prohibition: Do not add? Some explain that 
a positive mitzva does not supersede a prohibition except 
in a case where observing the positive mitzva inherently 
sets aside the prohibition. Here, however, with regard to 
the portion of the blood that is sprinkled once, there is no 
mitzva to sprinkle it twice (see Arukh LaNer). 
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NOTES 


Rabbi Yehoshua said further - DOs DVN Tyr: The Ritva 
asks: Why did Rabbi Yehoshua need to provide an additional 
reason for his position? He explains that Rabbi Yehoshua is 
pointing out that the prohibitions: Do not add, and: Do not 
diminish, are not parallel to one another. One is liable for 
diminishing the mitzva only when the kinds of blood are 
separate, while liability for: Do not add, is incurred even 
when the kinds of blood are mingled. Additionally, although 
one might think it is preferable to sprinkle the blood numer- 
ous times in order to avoid the appearance of transgressing 
the prohibition: Do not diminish, it is actually preferable to 
refrain from doing so in order not to actively transgress the 
prohibition: Do not add. 


If he encounters another firstborn — x 1314 mb Kep aA) by 
sant: Some of the commentaries mention that the 
Gemara's explanation is unclear, since in any case with regard 
to that specific firstborn, no additional mitzva is meant to 
be performed, and the time of the mitzva has passed. The 
response is that, nevertheless, the mitzva of offering the 
firstborn is still valid all day long, while the mitzva of the 
priest to recite the Priestly Blessing again after he has already 
recited it once is considered a mitzva whose time has passed 
(Sefat Emet). 


HALAKHA 


If he wishes, he may refrain from blessing them — ya 
pan xd: Priests are obligated by a positive mitzva to bless 
the congregation, and. refraining from doing so constitutes 
a transgression. However, a priest who has already recited 
the Priestly Blessing on a particular day is not obligated to 
go up and bless the congregation another time when the 
priests are called up. He does not transgress a prohibition 
if he does not go up, even if he was told to do so (Shulhan 
Arukh, Orah Hayyim 128:3). 


BACKGROUND 

The sprinkling of blood — 0727 m3: The blood of the sin- 
offering is sprinkled with the finger on the corner of the 
altar above the middle of the altar (1), a procedure that is 
then repeated on its four corners. The blood of the burnt- 
offering is sprinkled directly on the altar’s corner below its 
middle, resulting in the blood being sprinkled on both of 
its sides (2). The procedure is repeated on the point of the 
opposite corner, comprising two sprinklings that are four, i.e., 
on all four sides of the altar. 

The blood of the firstborn, tithe-offerings, and the Paschal 
offering is sprinkled once on one of the altar’s sides, within 
its lower half, on condition that it be sprinkled above the 
altar’s foundation (3). 


Corner of the altar with splashes of blood 
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Rabbi Yehoshua said further," in defense of his position: When 
you do not sprinkle four times, even if you transgress the prohibi- 
tion: Do not diminish, you do not perform the act with your own 
hand, since it is merely an omission, not an action. Whereas when 
you sprinkle four times, you transgress the prohibition: Do not 
add, with regard to one of the sacrifices, and you perform the act 
with your own hand, i.e., you transgress the Torah’s command by 
means ofa positive act. If one is forced to deviate from the words of 
the Torah, it is preferable to do so in a passive manner. The Gemara 
concludes the citation from the mishna. 


The Gemara proceeds to derive from here that if the mitzva may be 
performed again the whole day is considered its prescribed time: 
And here, once he has already offered one sprinkling of the blood 
of the firstborn as required, its time has passed, since he has 
already completed the mitzva of sprinkling the blood of the first- 
born, and it nevertheless teaches that he transgresses the prohibi- 
tion: Do not add. Is it not because we say as follows: Since if he 
encounters another firstborn’ to be sacrificed, he would sprinkle 
of its blood again? If so, the entire day is considered the prescribed 
time for the mitzva of sprinkling. 


The Gemara rejects this argument: From where do you conclude 
that this is so? Perhaps Rabbi Yehoshua maintains that mitzvot 
can be transgressed by adding to them even outside their 
prescribed times. Therefore, this source provides no proof. 


The Gemara explains: This is what we were saying when we cited 
this mishna: What is the reason that Rav Shemen bar Abba set 
aside the mishna, which deals with the sprinkling of blood, and 
raised an objection from a baraita? He should have raised an 
objection from the mishna, which is more generally accepted. 
What is the reason that he does not raise an objection from the 
mishna? Since he knows that it can be argued as follows: Because 
ifhe encounters another firstborn he will be required to sprinkle 
its blood. Therefore the entire day is considered the prescribed 
time of the mitzva. If so, with regard to the baraita as well, it can 
be argued that because if he encounters another congregation, he 
may recite the Priestly Blessing again, the whole day is considered 
its prescribed time. 


The Gemara asks: And what is the opinion of Rav Shemen bar 
Abba, who raised the objection from the baraita? The Gemara 
explains: There, it is not possible to refrain from sprinkling the 
blood of another firstborn that comes his way, so the entire day is 
certainly its prescribed time. But here, if he wishes, he may bless 
the other congregation, and if he wishes, he may refrain from 
blessing them," since he is obligated to recite the Priestly Blessing 
only once a day. 


Rava himself said: There is no difficulty at all, since the fulfillment 
of a mitzva does not require intent, but the transgression of the 
prohibition: Do not add, or: Do not diminish, requires intent. 


The Gemara raises a difficulty: But in the case of the sprinkling of 
blood,’ according to Rabbi Yehoshua, the transgression of the 
prohibition: Do not add, does not require intent, since he holds 
that if one added to the required sprinklings, he transgresses. Rather, 
Rava said: One must say as follows: The fulfillment of a mitzva 
does not require intent, and the transgression of the prohibition: 
Do not add, during the prescribed time of the mitzva, does not 
require intent, and the sprinkler of the blood therefore transgresses, 
as Rabbi Yehoshua maintains. However, the transgression of the 
prohibition: Do not add, when it is not in its prescribed time, e.g., 
in the case of sleeping in the sukka on the Eighth Day of Assembly, 
requires intent to fulfill the mitzva, and in the absence of such 
intent, there is no transgression. 


With regard to the intent required in order to fulfill the mitzva of 
shofar, Rabbi Zeira said to his servant: 
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Have intent to sound the shofar on my behalf and sound it for me. 
The Gemara infers: Apparently, Rabbi Zeira maintains that he who 
sounds the shofar for others is required to have intent" to discharge 
the hearer’s obligation. 


The Gemara raises an objection from the mishna: If one was passing 
behind a synagogue, or his house was adjacent to the synagogue, 
and he heard the sound of the shofar or the sound of the Scroll of 
Esther being read, if he focused his heart to fulfill his obligation, he 
has fulfilled his obligation, but if not, he has not fulfilled his obliga- 
tion. It may be asked: And, according to Rabbi Zeira, even if the hearer 
focused his heart, what of it? The other one, i.e., the one sounding 
the shofar, did not focus his intent to sound the shofar with him in 
mind? If indeed the intent of the one sounding the shofar is required, 
how does the passerby fulfill his obligation? 


The Gemara answers: Here we are dealing with the representative 
of the community, i.e., one who sounds the shofar for the entire 
congregation and has everyone in mind. He does not sound it for 
a specific individual, but rather on behalf of the entire community, 
and therefore anyone who hears him sound the shofar fulfills his 
obligation. 


The Gemara raises another objection: Come and hear that which was 
taught in a baraita: If the hearer of the shofar had intent, but the 
sounder of the shofar did not have intent, or if the sounder of the 
shofar had intent, but the hearer did not have intent, he has not 
fulfilled his obligation, until both the hearer and the sounder have 
intent. The baraita teaches the halakha governing the sounder of the 
shofar in similar fashion to the halakha governing the hearer. From 
this it may be inferred that just as the hearer hears for himself, having 
intent to fulfill his own obligation, so too, the sounder sounds for 
himself, having intent to fulfill his own obligation, and not that of 
others. And the baraita teaches that if the sounder did not have this 
intent, the hearer has not fulfilled his obligation.’ But this indicates 
that if the sounder had intent to sound the shofar for himself, he need 
not have intent to sound it for others, therefore contradicting Rabbi 
Zeira’s opinion. 


The Gemara answers: This is the subject ofa dispute between tanna’im, 
as it is taught in a baraita: The hearer hears for himself, and the 
sounder sounds the shofar in his usual way, i.e., he need not intend 
to sound it for the sake of the hearer. Rabbi Yosei said: In what case 
is this statement said? It was said in the case of a representative of 
the community. But in the case of an ordinary individual, the hearer 
does not fulfill his obligation until both the hearer and the sounder 
have intent to discharge the hearer’s obligation, as argued by Rabbi 
Zeira. 


MI S HN A Incidental to the discussion of the required 


intent when sounding the shofar, the mishna 
cites the verse: “And it came to pass, when Moses held up his hand, 
that Israel prevailed; and when he let down his hand, Amalek pre- 
vailed” (Exodus 17:11). It may be asked: Did the hands of Moses" 
make war when he raised them or break war when he lowered them? 
Rather, the verse comes to tell you that as long as the Jewish people 
turned their eyes upward and subjected their hearts to their Father 
in Heaven, they prevailed, but if not, they fell. 


The intent of the sounder - yawan nma: One who sounds 
the shofar for an individual must have intent to discharge his 
obligation. If one is sounding the shofar for a congregation, it is 
assumed that he has intent to discharge the obligation of anyone 


HALAKHA 
who hears him sounding the shofar. Therefore, if one passes by 
the synagogue oris sitting in his house and hears the sounding of 
the representative of the community, if he has intent to fulfill his 
obligation, he has fulfilled it (Shulhan Arukh, Orah Hayyim 589:8-9). 


NOTES 


He who sounds the shofar for others is required to 
have intent — 72113 ya yawn: The commentaries and 
halakhic authorities discussed Rabbi Zeira’s perspective 
at length, especially its relationship to Rava’s statements 
with regard to intent. Most commentaries understand 
that Rabbi Zeira holds that intent is required in order 
to fulfill one’s obligation; this is Rabbi Yosei’s opinion 
as well (Rashi; Rabbi Zerahya HaLevi; Ramban). Others 
say that Rabbi Zeira holds that the sounder must intend 
to discharge the obligation of the particular listener 
for whom he is sounding the shofar, but intent is not 
required of the listener himself (Rif). 


And the baraita teaches that the hearer has not ful- 
filled his obligation - xx» x 3p): According to Rabbi 
Zeira, the sounder of the shofar must have intent to ful- 
fill the mitzva. However, the baraita cited by the Gemara 
in order to challenge Rabbi Zeira’s opinion seems in fact 
to strengthen his position, as it states that a sounder 
who did not have intent did not fulfill his obligation. 
Rabbi Betzalel Ronsburg wrote in the name of the Vilna 
Gaon that the difficulty can be resolved by paying close 
attention to the wording of the phrase. The baraita uses 
he singular: He has not fulfilled, and not the plural: 
They did not fulfill, in order to teach that although that 
he sounder did not fulfill his obligation in such a case, 
ose who hear the blasts from his shofar do fulfill theirs. 
This indeed poses a challenge to Rabbi Zeira’s opinion. 


Did the hands of Moses, etc. - spine bw wp son: The 
Penei Yehoshua views this mishna as a continuation of 
e discussion concerning intent to fulfill mitzvot. In the 
incident of the war against Amalek, the Jewish people 
ocused their thoughts toward God when Moses’ hands 
were raised. The mishna is therefore clarifying, through 
examples from the Torah, the opinion of Rabbi Yosei 
and Rabbi Zeira that mitzvot do require intent. The 
mishna may, however, be implying that even accord- 
ing to the opinion that mitzvot do not require intent, 
a certain measure of intent is required, since one is 
required to know at the very least that he is hearing 
the sound of the shofar. Perhaps this passage is meant 
to provide spiritual direction that is not halakhically 
obligatory: Even if one is not required to have complete 
intent to fulfill an obligation, he should nevertheless 
have complete intent to worship God. 
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NOTES 


Similarly, etc. -= 13) 3313 X¥19D: Some later commentar- 
ies ask why it was necessary to cite the example of the 
fiery copper serpent in addition to the verses with regard 
to Moses raising his hands. They replied that the verses 
concerning the serpent teach that focusing one’s mind 
toward God is important not only with regard to requesting 
success and victory, but also with regard to asking for heal- 
ing and salvation. An additional response is that the mishna 
is teaching that one should be prepared to focus his mind 
toward God, both to turn away from evil, as represented 
by the copper serpent, which was made as a result of the 
sins of the Jewish people, and to do good, as represented 
by the hands of Moses (Arukh LaNer). 


Cannot discharge the obligation on behalf of the com- 
munity — pain +) wa OX yin iay: The Melekhet 
Shlomo wonders why the mishna reads: The community, 
and not: Others. Some explain that this wording is meant 
to emphasize that a deaf-mute, imbecile, or minor can- 
not discharge the obligation for a community even where 
some of its members are exempt from the mitzva, such as 
women and children. 


A hermaphrodite can discharge the obligation of one of 
his kind — ia MX Nyin DIVIN: Some authorities say 
hat this halakha is applicable only according to the opinion 
hat a hermaphrodite is considered a unique creation that is 
neither male nor female. However, according to those who 
are of the opinion that the identity of a hermaphrodite is 
held in doubt, as he may be either male or female, the rul- 
ing should be identical to that of a half-slave, half-freeman, 
who cannot fulfill even his own obligation (Ra'avad; Rab- 
beinu Yehonatan). Other authorities say that the cases can- 
not be compared, because while the half-slave is certainly 
not completely free, the hermaphrodite may actually be 
completely male or completely female. Therefore, only he 
can discharge the obligation of one of his own kind, and the 
slave cannot (Ritva). Another explanation is offered by the 
Meiri, who says that since the distinction between the male 
and female organs of the hermaphrodite is clear, there is no 
concern that his male component would not discharge the 
obligation of that male component. 


LANGUAGE 


Hermaphrodite [androginos] — Dixaivtx: From the Greek 
avdpoyvvoc, androgynus, meaning man-woman. 


BACKGROUND 

A tumtum and a hermaphrodite — Dixaiv7t2%) Diva: 
These are people whose sexual development is abnor- 
mal. The hermaphrodite develops both male and female 
sexual organs. In the tumtum, there is a deficiency of sexual 
development so that the external sexual organs are not 
developed at all. Hormonal changes, whether natural or 
through modern treatments involving hormone injections, 
can cause this development to accelerate. In some cases, 
many years later it becomes apparent that the tumtum is 
either male or female. 
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Similarly, you can say: The verse states: “Make for yourself a 

fiery serpent, and set it upon a pole; and it shall come to pass, 
that everyone that is bitten, when he sees it, he shall live” 
(Numbers 21:8). Once again it may be asked: Did the serpent 

kill, or did the serpent preserve life? Rather, when the Jewish 

people turned their eyes upward and subjected their hearts 

to their Father in Heaven, they were healed, but if not, they 

rotted from their snakebites. 


Returning to its halakhic discussion, the mishna continues: A 
deaf-mute, an imbecile, or a minor" who sounds the shofar 
cannot discharge the obligation on behalf of the community. 
This is the principle with regard to similar matters: Whoever 
is not obligated to do a certain matter cannot discharge the 
obligation on behalf of the community." 


G E M ARA The Sages taught the following baraita: 
Allare obligated to sound the shofar:" 
Priests, Levites, and ordinary Israelites; converts; freed 
slaves; a tumtum, i.e., one whose sexual organs from birth 
are concealed or are so undeveloped that it is impossible to 
determine whether the individual is male or female; a her- 
maphrodite [androginos]," i.e., one with both male and female 
reproductive organs; and a half-slave, half-freeman. 


A tumtum who sounds the shofar cannot discharge the obliga- 
tion of one of his kind, i.e., a fellow tumtum, since men are 
bound by the obligation, whereas women are not, and it is 
possible that the sounder is female and the hearer is male, nor 
can he discharge the obligation of one who is not of his kind, 
an ordinary man or woman. A hermaphrodite can discharge 
the obligation of one of his kind," a fellow hermaphrodite, since 
ifthe sounder is treated as a female, the hearer is also considered 
a female, but he cannot discharge the obligation of one who 
is not of his kind." One who is half-slave and half-freeman 
cannot discharge the obligation of one of his kind, as the slave 
component of the sounder cannot discharge the obligation 
of the free component of the hearer, and he certainly cannot 
discharge the obligation of one who is not of his kind, i.e., a 
completely free individual. 


The Master said above in the baraita: All are obligated to 
sound the shofar: Priests, Levites, and ordinary Israelites. The 
Gemara asks in astonishment: Isn’t that obvious? If these 
people are not obligated to perform the mitzva, who then is 
obligated to perform it? 


A deaf-mute, an imbecile, or a minor - oP TBIW Wan: Anyone 
who is inherently not obligated to fulfill a mitzva, as opposed to 
one who is no longer under obligation because he has already 
fulfilled it, cannot discharge the obligation of others. Therefore, a 
deaf-mute, an imbecile, and a minor cannot discharge the obli- 
gation of others. One should be stringent with regard to a child 
who has reached the age of maturity but it is unclear whether 
he has developed physical signs of maturity. A deaf person who 
speaks but does not hear cannot discharge the obligation of 
others even though he is considered to have awareness, since 
he is not obligated to hear the shofar. However, some authorities 
require him to sound it for himself without a blessing (Arukh 
HaShulhan). A mute person who hears but does not speak can 
discharge the obligation of others (Rema) and can sound the 
shofar even ab initio, even though he cannot recite the bless- 
ing (Bayit Hadash). A deaf person who hears with the help of a 
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HALAKHA 


earing device is obligated to hear the shofar (Biur Halakha; 
Shulhan Arukh, Orah Hayyim 589:1-2). 


Who is obligated to hear the shofar - %5iw nynaw 2» 3: All 
Jewish males are obligated to hear the shofar. Priests, Levites, 
sraelites, converts, and freed slaves. Women, slaves, and chil- 
dren are exempt. However, a woman who wishes to sound the 
shofar may do so, and one does not object to it (Rambam Sefer 
Zemanim, Hilkhot Shofar 2:1 and Haggahot Maimoniyyot there). 
owadays most women are accustomed to hear the shofar. 


A tumtum and a hermaphrodite with regard to shofar — 
Myrna DIMIN) DWW: A tumtum and a hermaphrodite are 
obligated to fulfill the mitzva of shofar due to their uncertain 
status. A tumtum who sounded the shofar does not discharge 
the obligation of others, not even that of another tumtum. A 
hermaphrodite discharges the obligation for his kind (Shulhan 
Arukh, Orah Hayim 589:4). 
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The Gemara answers: It was necessary to say that priests are 

obligated to fulfill the mitzva, for it may enter your mind to say 

as follows: Since it is written: “It is a day of sounding the shofar 

to you” (Numbers 29:1), you might have said that with regard to 

one who is obligated to sound only one day, he is obligated to 

sound the shofar on Rosh HaShana. But with regard to these 

priests, since they are obligated to sound all year long, because 

they sound trumpets when they offer the sacrifices in the Temple, 
as it is written: “And you shall sound the trumpets over your 

burnt-offerings, and over the sacrifices of your peace-offerings” 
(Numbers 10:10), you might say that they are not obligated to 

sound the shofar on Rosh HaShana. Therefore, the baraita comes 

to teach us that this is not true, and that even priests are obligated 

to fulfill the mitzva. 


The Gemara asks: Are these things comparable? There, the 
priests sound trumpets, and here, we are dealing with the sound- 
ing of a shofar. Rather, it was necessary to say that priests are 
obligated to fulfill the mitzva for a different reason, for it may 
enter your mind to say as follows: Since we learned in a mishna: 
Yom Kippur of the Jubilee Year is the same as Rosh HaShana, 
with regard to both the shofar blasts and the additional blessings 
that are recited in the Amida prayer, I might have said: One who 
is fully included in the mitzva of the Jubilee is also included in 
the mitzva of Rosh HaShana. But these priests, since they are 
not fully included in the mitzva of the Jubilee, as we learned 
in a mishna: Priests and Levites may sell their fields forever 
and they may also redeem their lands forever,“ and they are not 
bound by the halakhot of the Jubilee Year, I might say that 
they should also not be obligated to fulfill the mitzva of Rosh 
HaShana. Therefore, the baraita comes to teach us that this is not 
so, and that even priests are obligated to fulfill the mitzva. 


§ It was taught in the same baraita: A half-slave, half-freeman 
cannot discharge the obligation on behalf of one of his kind, 
and he certainly cannot discharge the obligation on behalf of one 
who is not of his kind. Rav Huna said: Even though he cannot 
discharge the obligation on behalf of others, he can discharge the 
obligation on behalf of himself. 


Rav Nahman said to Rav Huna: What is the difference whereby 
he may discharge the obligation on behalf of himself but not on 
behalf of others? Because his slave component cannot come 
and discharge the obligation on behalf of the free component 
of the other. If so, with regard to himself as well, his slave 
component should not be able to come and discharge the 
obligation on behalf of his free component. 


Rather, Rav Nahman said: Even on behalf of himself he cannot 
discharge the obligation. The Gemara comments: This is 
also taught in a baraita: A half-slave, half-freeman" cannot dis- 
charge the obligation even for himself. 


Continuing the discussion of performing an obligation on behalf 
of others, Ahava, son of Rabbi Zeira, taught the following ba- 
raita: With regard to all the blessings," even if one already recited 
a blessing for himself and has consequently fulfilled his own 
obligation, he can still recite a blessing for others and thereby 
discharge their obligation, as all Jews are responsible for one 
another. This is true with regard to all blessings except for 
the blessing recited over bread and the blessing recited over 
wine," both before and after their consumption. With regard to 
these blessings, if he has not yet fulfilled his own obligation, he 
can discharge the obligation of others as well, but if he already 
fulfilled his own obligation, he cannot discharge the obligation 
of others," as these blessings are recited in appreciation of physical 
enjoyment, and can only be recited by one who is actually deriv- 
ing pleasure at the time. 


Rava raised a dilemma: 


NOTES 
May sell forever and they may redeem forever — pazin 
diy) poyin obiyd: The right to redeem property forever 
is unique to priests: They may redeem their consecrated 
property even after the Jubilee Year, following the verse 


“The Levites shall have a perpetual right of redemption” 


(Leviticus 25:32). Later authorities say that according to the 
opinion presented in the Gemara, this halakha applies to 
all Levites, not just those who are priests. The halakha that 
applies to priests and Levites differs from that of the rest 
of the Jewish people, whose unredeemed consecrated 
property eventually becomes the property of the priests. 


All the blessings — ima nina be: It is stated in the Jeru- 
salem Talmud that there are several exceptions to this rule, 
including the Grace after Meals, as one who did not eat can- 
not discharge the obligation of others, since the verse reads: 


“And you shall eat and be satisfied and bless” (Deuteronomy 


8:10). Similarly, one cannot discharge the obligation of recit- 
ing Shema or the Amida prayer for one who is capable of 
performing it himself, since these are obligations pertaining 
to the individual. 


Except for the blessing over bread and the blessing over 
wine - Pn NDI onda maaan yin: This halakha applies 
with regard to all voluntary blessings of enjoyment: One 
cannot discharge the obligation of others if he does not 
partake of the enjoyment himself. The blessings for bread 
and wine are mentioned specifically because these bless- 
ings are associated with zimmun, the formula used to invite 
participants of a meal to join in the Grace after Meals. Since 
one of the diners recites the blessing of zimmun for the 
entire group, it was necessary to clarify that even in such 
a case, the leader does not discharge the obligation of the 
others unless he has partaken of the meal himself (Ritva). 


HALAKHA 


Priests...may redeem forever — did Pow. 03773: 
A priest or a Levite who consecrated his field in one of the 
Levite cities may redeem it at any time, even if the Jubilee 
Year has passed (Rambam Sefer Hafla‘a, Hilkhot Arakhin 
VaHaramim 4:21). 


A half-slave, half-freeman - pin ja Pym Tay Pym: Even 
though he is obligated to hear the shofar, a half-slave, half- 
freeman cannot fulfill his own obligation by blowing a 
shofar. He must hear the shofar blasts from a completely 
free individual (Shulhan Arukh, Orah Hayyim 589:5). 


Discharging the obligation of others to recite blessings — 
niaya Nin t oN nyin: The halakha with regard to 
all blessings is that even one who has already recited the 
blessing and has fulfilled his obligation may recite it for 
others who have not yet fulfilled their obligation. Blessings 
of enjoyment that are not attached to a mitzva are an excep- 
tion to this rule: One may not bless for others unless he has 
partaken of the enjoyment himself. However, with regard 
to blessings of enjoyment that are attached to a mitzva, 
such as eating matza on Passover and reciting kiddush on 
Shabbat and Festivals, one can recite the blessing for others 
although he is not eating with them (Rambam Sefer Ahava, 
Hilkhot Berakhot 1:10). 
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The blessing over bread before eating matza, etc. — 
yoy ayia bw onya naya: Even if one is not eating matza 
himself, he may recite the blessing: Who brings forth 
bread from the earth, over the matza in order to discharge 
the obligations of others. Similarly, one who is not partak- 
ing of the meal may recite the blessing over the wine of 
kiddush on Shabbat, according to Rav Ashi’s conclusion 
(Shulhan Arukh, Orah Hayyim 273:4, 4841). 


A blessing on behalf of others - pany Way 7373: One 
who is not eating is prohibited from reciting enjoyment 
blessings for others even if they do not know how 
recite the blessing themselves. However, he can recite th 
blessing for children even if they are not of his househo 
in order to educate them to perform mitzvot (Taz an 
Vilna Gaon citing Beit Yosef). If the children know ho 
to pronounce the names of God themselves, he shou 
begin pronouncing each name and allow the children 
complete them. The same should be done with adu 
who do not know how to recite blessings (Shulhan Arukh, 
Orah Hayyim 16719). 


oo 


aan 


Aoas 


The blessing of the Scroll of Esther for others - n31a 
pans moan: Even though one has already fulfilled his 
obligation to read the Scroll of Esther, he is permitted to 
recite the blessing in order to discharge another's obliga- 
tion. If he is reciting it for women, he should say: To hear 
the reading of the Scroll of Esther (Magen Avraham, citing 
Bayit Hadash; Shulhan Arukh, Orah Hayyim 692:3). 


NOTES 

And the blessing over wine as part of the sanctifica- 
tion of the day - nvm wip bw pra nara: This halakha 

applies also with regard to the blessing over wine in 

havdala. However, the Rabbis debated whether the bless- 
ings over the candle and spices in havdala are considered 

blessings of enjoyment or obligatory blessings, so that 
this halakha does not necessarily apply to them (Meiri). It 
does, however, apply to other blessings over wine recited 

in connection with various mitzvot, such as the blessings 

recited at a wedding. 


For his children and for the members of his house- 
hold - inva nah) wah: The Ritva writes that the prohi- 
bition against using the name of Heaven in vain in a 
blessing is by rabbinical decree. Since it is rabbinically 
decreed, the mitzva of education, which is also rabbini- 
cal, supersedes it (see Arukh LaNer). Ritva writes that the 
phrase: The members of his household, is referring to 
the women. 
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With regard to the blessing over bread that is recited before eat- 
ing matza" at the Passover seder and the blessing over wine 
recited as part of the sanctification of the day" of Shabbat or a 
Festival, what is the halakha? The Gemara analyzes the question: 
Do we say that since there is an obligation to recite these bless- 
ings due to the mitzva involved, therefore one can discharge the 
obligation for others, even if he himself has already fulfilled his 
obligation? Or perhaps we say that the blessing itself is not an 
obligation, but rather the obligation lies in the eating and drink- 
ing, and the blessing is recited over one’s physical enjoyment; 
therefore, if he already fulfilled his own obligation, he cannot 
recite the blessing for others, as he derives no pleasure at this time. 


The Gemara answers: Come and hear an answer to this question 
from what Rav Ashi said: When we were studying in the school 
of Rav Pappi, he would recite kiddush for us, and when his 
tenants would arrive from the field he would recite kiddush 
once again on their behalf. Therefore, it is clear that one may 
recite kiddush on behalf of others, including the blessing that is 
recited over the wine, even if he himself has already fulfilled his 
own obligation. 


The Sages taught in a baraita: One should not break bread 
and recite a blessing for guests unless he is eating with them, 
so that he is obligated to recite a blessing for himself. But he 
may break bread for his children and for the other members of 
his household" and recite the blessing, in order to educate them 
to perform the mitzvot," so that they know how to recite a 
blessing. And with regard to hallel and the Scroll of Esther," the 
halakha is that even if he already fulfilled his obligation, he can 
still discharge the obligation of others. 
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In this chapter, the Gemara concluded that on Rosh HaShana, the mitzva is to 
sound the shofar, as opposed to other instruments such as those acceptable for pro- 
claiming the Jubilee, and that the type of shofar that is fit for this mitzva is the horn 
of a sheep, an ibex, or other similar animals. The choicest option is a shofar made 
from a ram’s horn. In contrast, horns of other animals, such as bovines, and all the 
more so trumpets of wood or metal, are not considered shofarot. The minimal size 
of a shofar was determined to be a little over a handbreadth. It must be prepared for 
use in a manner that only slightly modifies it from the way it was situated while still 
attached to the ram’s head. Therefore, cracks, punctures, and gluing all disqualify 
the shofar if they effect a significant change in the shofar’s shape. With regard to the 
sound itself, the Gemara concluded that the main point of the mitzva is hearing the 
sound of the shofar, and the Torah did not specify the type of sound required. As 
long as the sound heard is that of a shofar, one has fulfilled his obligation. In order to 
explain this, the Gemara emphasized that it is not the sound itself that is significant 
but the spiritual effect of its sounding, awakening the Jewish people to direct their 
hearts to their Father in Heaven. 


Summary of 
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In the seventh month, on the first day of the month, 
you shall have a solemn rest, a memorial of blasts, a 
sacred convocation. 

(Leviticus 23:24) 


But when the assembly is to be gathered together, you 
shall sound a tekia, but you shall not sound a terua. 
And the sons of Aaron the priest shall blow with the 
trumpets; and they shall be to you for a statute forever 
throughout your generations. 

(Numbers 10:7-8) 


Then he said to them: Go your way, eat the fat, and 
drink the sweet, and send portions to him for whom 
nothing is prepared; for this day is sacred to our Lord, 
neither may you be grieved; for the joy of the Lord is 
your strength. 

(Nehemiah 8:10) 


The mitzva of sounding the shofar on Rosh HaShana is performed first and foremost 
in the place that serves as the center of Jewish life, the Temple, the seat of the Great 
Sanhedrin. Here the mitzva of shofar was performed in the most complete manner. 
Yet the mitzva to sound the shofar applies also outside the Temple, as well as in 
the generations following the destruction of the Temple. Since there is a concern 
that outside the Temple those sounding the shofar on Shabbat might commit a 
transgression, either through the sounding itself or in preparation for the mitzva, the 
chapter will examine whether the sounding should be limited or even prohibited in 
those places where this danger exists. 


Another basic issue that will be discussed is the order in which the recitation of 
the Rosh HaShana prayers and the sounding of the shofar take place. The chapter 
will analyze the content of the special prayers and blessings for Rosh HaShana that 
the Sages instituted, and it will attempt to establish which sections of these prayers 
are indispensable. Likewise, the sounding of the shofar is a ritual that is interwoven 
with the prayers of the day, and therefore it must be determined when it is sounded 
and how many blasts must be heard at which time. What is the definition of the 
different sounds of the shofar, the tekia and terua, and must these sounds be heard 
in a particular sequence? This chapter will clarify these issues. 


Introduction to 
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MI S HN A With regard to the Festival day of Rosh 

HaShana that occurs on Shabbat," in the 
Temple they would sound" the shofar as usual. However, they 
would not sound it in the rest of the country" outside the Temple. 
After the Temple was destroyed, Rabban Yohanan ben Zakkai 
instituted® that the people should sound the shofar on Shabbat in 
every place where there is a court of twenty-three judges. Rabbi 
Elazar said: Rabban Yohanan ben Zakkai instituted this practice 
only in Yavne,° where the Great Sanhedrin of seventy-one judges 
resided in his time, but nowhere else. They said to him: He insti- 
tuted the practice both in Yavne and in any place where there is 
a court." 


The mishna adds: And Jerusalem in earlier times had this addi- 
tional superiority over Yavne’ after Rabban Yohanan ben Zakkai 
instituted this practice, for in any city whose residents could see 
Jerusalem and hear the sounding of the shofar from there, and 
which was near to Jerusalem and people could come to Jerusalem 
from there, they would sound the shofar there as well, as it was 
considered part of Jerusalem. But in Yavne they would sound the 
shofar only in the court itself, not in the surrounding cities. 


G E M ARA™ Gemara asks: From where are these 

matters; from where is it derived that the 
shofar is not sounded on Shabbat? Rabbi Levi bar Lahma said that 
Rabbi Hama bar Hanina said: One verse says, with regard to 
Rosh HaShana: “A solemn rest, a memorial of blasts” (Leviticus 
23:24), which indicates that one should merely remember the 
shofar without actually sounding it. And another verse says: “It is 
a day of blowing for you” (Numbers 29:1), i.e., a day on which one 
must actually sound the shofar. This apparent contradiction is not 
difficult: Here, the verse in which the shofar is only being remem- 
bered but not sounded, is referring to a Festival that occurs on 
Shabbat; there, the verse in which the shofar is actually sounded, 
is referring to a Festival that occurs on a weekday. 


BACKGROUND 


Rabban Yohanan ben Zakkai instituted — x31 73 pia pp: 
While the Temple stood, much of Jewish life revolved around the 
Temple. After the destruction of the Temple, some mitzvot that 
were dependent on the Temple had to be adapted to the new 
circumstances so that they could still be fulfilled, while others 
required reinforcement so that they would not be forgotten and 
could be reinstituted later when the Temple was rebuilt. Rab- 
ban Yohanan ben Zakkai instituted nine reforms in an attempt 
o strike this balance of adapting to new circumstances while 
maintaining the collective memory of Temple practice. These 
reforms can be divided into three categories. 

The first category includes those mitzvot that were adapted 
o new circumstances. For example, now it was permitted for 
witnesses to desecrate Shabbat to come and testify about the 
ew Moon only for the months of Nisan and Tishrei. Similarly, the 
estimony about the New Moon would be accepted all day. In 
addition, several reforms established Yavne as the replacement 
for the Temple in certain circumstances. Those included the 
sounding of the shofar on Shabbat in Yavne, and the halakha 
hat witnesses to the New Moon should go to the local place of 
meeting rather than to the Great Sanhedrin. 

The second category includes mitzvot that were observed in 
he usual manner, so that when the Temple will be rebuilt people 


will not accidentally transgress, e.g., the prohibition against eat- 
ing new grain on the entire day of waving the omer offering. 

The third category is comprised of mitzvot designed to 
strengthen the memory of the Temple. For example, the /ulav 
must be taken all seven days of Sukkot, and it was not permitted 
for priests to recite the Priestly Blessing wearing sandals. These 
ordinances are discussed in this chapter. 


Yavne — 71229: Yavne is an ancient city that is mentioned even in 
the Bible, where it is called Yavne’el, in the region of the tribal 
lands of Judah. Over the course of time it became a Philistine city, 
and it is mentioned as one of the cities whose walls King Uzzia 
breached (II Chronicles 26:6). The city of Yavne is located a little 
over a kilometer from the coast, almost due west of Jerusalem. 
It was conquered by Vespasian during his campaign against the 
Great Revolt, and various Sages who did not support the revolt 
settled there. When Rabban Yohanan ben Zakkai joined them, 
Yavne became the spiritual center of Eretz Yisrael and the loca- 
tion of the Great Sanhedrin for many years, until the bar Kokheva 
revolt. The central yeshiva in Yavne was called the vineyard in 
Yavne, because when it was in session the Sages themselves, 
along with their students, would sit in rows, like the rows of a 
vineyard (Jerusalem Talmud). 


HALAKHA 


Rosh HaShana on Shabbat - nawa mwn wx: When 
Rosh HaShana occurs on Shabbat the shofar is not 
sounded. In this case, the shofar is considered to be set- 
aside [muktze] and may not be moved (Shulhan Arukh, 
Orah Hayyim 588:5, and in the comment of Rema). 


Sounding the shofar on Shabbat during the time of the 
Temple - ma paa nawa mpa: When the Temple was 
standing the "Shofar would be sounded on Rosh HaShana 
that occurred on Shabbat throughout the city of Jerusalem 
and in all adjacent cities where the sound of the shofar 
could be heard and seen from Jerusalem. Ra'avad main- 
tains that the shofar would be sounded only in the Temple 
in that period (Rambam Sefer Zemanim, Hilkhot Shofar 2:8). 


Sounding in a place where there is a court - mpa 
pma nipa: When the Temple was destroyed the Sages 
established that the shofar should be sounded on Shabbat 
in the most important court, whose Sages were ordained, 
i.e., the Great Sanhedrin, where the months were sancti- 
fied. Ordination was granted in a direct line dating back 
to Moses. Only an ordained Sage was authorized to ordain 
others, and one could do so only in Eretz Yisrael. How- 
ever, formal ordination of this kind ceased in the fourth 
century CE. It is reported that the shofar was sounded 
in the court of the Rif when Rosh HaShana occurred on 
Shabbat, as he held that any important court may do so. 
However, not even his own students accepted his opinion 
(Rambam Sefer Zemanim, Hilkhot Shofar 2:9). 


NOTES 

In the Temple and in the country — nyman wpa: Some 
commentaries maintain that here and in similar contexts 
the term Temple does not refer exclusively to the Temple 
itself. Rather, it includes all of Jerusalem (Rambam). This 
opinion is supported both by the plain meaning of the 
continuation of the mishna, which discusses sounding 
the shofar in Jerusalem, as well as the discussion in the 
Jerusalem Talmud (see Ran and Ritva). Others contend that 
the term country refers to anywhere outside the Temple, 
including Jerusalem, as it usually does (Ra’avad; Rid; and 
many other early authorities). The commentaries further 
note that Rashi’s opinion on this matter is unclear (see 
Penei Yehoshua). 


Jerusalem had this additional superiority over Yavne - 
my by m7 p>yry: According to the opinion of the Ram- 
bam, as explained in the previous note, this statement 
is easy to understand, for the shofar was also sounded 
on Shabbat in Jerusalem when the Temple was stand- 
ing. However, according to those who dispute this point, 
it is difficult to explain how Jerusalem was superior to 
Yavne after the destruction of Temple. If this refers to a 
new decree, that they would sound the shofar in Jeru- 
salem, it was not included in the ordinances of Rabban 
Yohanan ben Zakkai. Some suggest that at first the shofar 
was sounded only in the Temple, as the Great Sanhedrin 
would sit in the Chamber of Hewn Stone, which was part 
of the Temple structure. However, forty years before the 
destruction of the Temple, the Great Sanhedrin relocated 
from the Chamber of Hewn Stone in the Temple to a less 
sanctified place within the city of Jerusalem. Consequently, 
during that period they sounded the shofar in Jerusalem 
and its surroundings (Ritva; see Maharsha). This explana- 
tion might also account for an apparent contradiction 
in Rashi, who first states that they would not sound the 
shofar in Jerusalem, but later says that this superiority 
refers to Jerusalem before the destruction of the Temple. 
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HALAKHA 
Removal of bread - nat m7: Removing bread from an 
oven is not a prohibited labor on Shabbat. However, the Sages 
prohibited this action lest one come to bake (Rambam Sefer 
Zemanim, Hilkhot Shabbat 22:1). 


A decree due to Rabba - 7377 own mN: Although the positive 
mitzva by Torah law to sound the shofar should override Rabba’s 
decree, which applies by rabbinic law, the Sages nevertheless 
prohibited sounding the shofar on a Rosh HaShana that occurs 
on Shabbat, lest one carry the shofar four cubits in the public 
domain, an act punishable by stoning (Rambam Sefer Zemanim, 
Hilkhot Shofar 2:6). 


BACKGROUND 


Removal of bread — 911 1971: Ovens in talmudic times were 
made of earthenware. Dough would be inserted into the oven 
through special openings and stuck to its walls for baking. 
Although the removal of bread required special training, it is 
not considered an activity prohibited by Torah law on Shabbat. 
In the drawing, part of the oven's side was removed to allow a 
view of the inside of the oven. 


Depiction of ancient oven with bread 


NOTES 


And he might carry it four cubits — ning pats aypay: The 
Gemara is apparently unconcerned about the possibility of car- 
rying from the private domain into the public domain. Several 
reasons have been suggested for this (see Tosafot for two of 
them). Some write that occasionally the shofar will already be 
located in the public domain or in an intermediate domain 
[karmelit], in which case the above concern about a transfer 
between domains does not apply, whereas the possibility of 
carrying in the public domain is always present (Ritva). Some 
commentaries ask why the Gemara is not concerned that one 
might fix a shofar, which is a musical instrument and therefore 
fixing it would constitute a violation of the prohibition against 
fixing a musical instrument on Shabbat (7ziyyun LeNefesh Hayya; 
Mizrahi). The answer given is that although this concern does 
indeed exist, the Gemara merely mentioned one problem. 
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Rava said: This explanation is difficult, for if the distinction 
between Shabbat and the rest of the week applies by Torah law, 
how does one sound the shofar on Shabbat in the Temple? If 
it is prohibited to sound the shofar on Shabbat, it should be 
prohibited everywhere. And furthermore, there is an additional 
problem with this explanation: Although the Sages prohibited 
sounding a shofar and playing other musical instruments on 
Shabbat, by Torah law sounding a shofar is not a prohibited 
labor on Shabbat such that a verse is necessary to exclude it 
when Rosh HaShana occurs on Shabbat. 


The Gemara cites a proof for this last claim: As a Sage of the 
school of Shmuel taught in a baraita, with regard to the verse 
that prohibits performing prohibited labor on Festivals: “Any 
prohibited labor of work you shall not perform” (Numbers 
29:1). This comes to exclude from the category of prohibited 
labors the sounding of the shofar and the removal of bread"® 
from the oven, each of which is a skill and not a labor, and 
therefore they are not included in the category of prohibited 
labor. Apparently, sounding the shofar is not prohibited by 
Torah law. 


Rather, Rava said: By Torah law one is permitted to sound the 
shofar on Rosh HaShana even on Shabbat, and it was the Sages 
who decreed that it is prohibited. This is in accordance with 
the opinion of Rabba," as Rabba said: All are obligated to 
sound the shofar on Rosh HaShana, but not all are experts in 
sounding the shofar. Therefore, the Sages instituted a decree 
that the shofar should not be sounded on Shabbat, lest one take 
the shofar in his hand and go to an expert to learn how to 
sound it or to have him sound it for him, and due to his preoc- 
cupation he might carry it four cubits" in the public domain, 
which is a desecration of Shabbat. 


The Gemara comments: And this is also the reason for the 
rabbinical decree that the palm branch [lulav] may not be 
taken on Shabbat, and this is likewise the reason for the decree 
that the Megilla of Esther may not be read on Shabbat. The 
Sages were concerned that one might carry the lulav or the 
Megilla four cubits in the public domain to take it to an expert 
who will teach him the proper manner to perform these 
mitzvot. 


§ The mishna taught: After the Temple was destroyed, 
Rabban Yohanan ben Zakkai instituted that the people should 
sound the shofar even on Shabbat in every place where there is 
a court of twenty-three judges. The background to this decree 
is related in greater detail in a baraita, as the Sages taught: Once 
Rosh HaShana occurred on Shabbat, and all the cities gath- 
ered at the Great Sanhedrin in Yavne for the Festival prayers. 
Rabban Yohanan ben Zakkai said to the sons of Beteira,’ who 
were the leading halakhic authorities of the generation: Let us 
sound the shofar, as in the Temple. They said to him: Let us 
discuss whether or not this is permitted. 


PERSONALITIES 


ROSH HASHANA : PEREK IV: 29B : :03 911 975 


The sons of Beteira - na "a: The sons of Beteira were 
a family of Sages that for many years held an important 
position of leadership for the Jewish people. Apparently 
the family originated from Babylonia. However, the Sages 
of this family served as leaders of the Jewish people in Eretz 
Yisrael after Shemaya and Avtalyon, at the beginning of the 
Herodian period. They relinquished this position for Hillel 
the Elder when he was appointed the head of the Great 


Sanhedrin. After the destruction of the Temple the sons of 
Beteira maintained great influence, although they did not 
hold any official position. The well-known members of this 
family are the first Rabbi Yehuda ben Beteira, who lived in 
Netzivin in Babylonia; the second Rabbi Yehuda ben Beteira; 
and the pair Rabbi Yehoshua ben Beteira and Rabbi Shi- 
mon ben Beteira, who are perhaps the sons of the Beteira 
mentioned here. 
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He said to them: First let us sound it, and afterward, when there 
is time, let us discuss the matter. After they sounded the shofar, 
the sons of Beteira said to Rabban Yohanan ben Zakkai: Let us 
now discuss the issue. He said to them: The horn has already 
been heard in Yavne, and one does not refute a ruling after 
action has already been taken." There is no point in discussing 
the matter, as it would be inappropriate to say that the community 
acted erroneously after the fact. 


§ The mishna further stated that Rabbi Elazar said: Rabban 
Yohanan ben Zakkai instituted this practice only in Yavne. They 
said to him: He instituted the practice both in Yavne and in any 
place where there is a court. The Gemara asks: This last state- 
ment of the Rabbis: They said to him, etc.; is the same as the 
opinion of the first tanna of the mishna. Why did the mishna 
repeat this opinion? 


The Gemara answers: The practical difference between the opin- 
ion of the first tanna and the opinion of the Rabbis who issued 

that last statement is with regard to a temporary court," i.e., one 

that is not fixed in a certain place. According to the opinion of the 

first tanna, the shofar is sounded there as well, whereas according 

to the opinion of the Rabbis who responded to Rabbi Elazar, the 

shofar is sounded only in a place where there is a permanent court, 
similar to that in Yavne. 


§ The mishna taught that they said to him: He instituted the 
practice both in Yavne and in any place where there is a court. 
Rav Huna said: 


And they would sound the shofar on Shabbat" with the court. Rav 
Huna’s brief statement is obscure, and therefore the Gemara asks: 
What is the meaning of the phrase: With the court? It means: In 
the presence of the court," i.e., in the place where the court 
convenes. This comes to exclude any place that is not in the 
presence of the court, as the shofar is not sounded there. 


§ Rava raised an objection from the mishna: And Jerusalem 
had this additional superiority over Yavne. What is the meaning 
of the phrase: And this additional? If we say that it is referring 
only to that which it teaches in the mishna, it should have simply 
said: This, without mentioning that it is an additional superiority. 
Rather, it indicates that in Jerusalem even private individuals 
sound the shofar on Shabbat, whereas in Yavne individuals do 
not sound it, but only agents of the court. 


And this too is difficult: Don’t individuals sound the shofar in 

Yavne? But when Rav Yitzhak bar Yosef came from Eretz Yisrael 

to Babylonia, he said: When the prayer leader completed" the 

sounding of the shofar in Yavne, nobody could hear the sound 

of his own voice in his ears due to the noise of the sounding of 
individuals. After the leader of the congregation finished sound- 
ing on behalf of the entire community, many individuals would 

take out their shofars and blast them, which created a loud noise. 
This indicates that individuals would sound the shofar on Shabbat 
even in Yavne. 


NOTES 


Sounding the shofar on Shabbat - nawa nypa: The Gemara 
here concludes that this prohibition is due to Rabba’s decree. 
In the Jerusalem Talmud it is indicated that the main prohibi- 
tion is derived from the verses, as by Torah law the shofar 
should not be sounded outside the Temple on Shabbat, in 
accordance with the opinion of Rabbi Levi. It is further stated 
in the name of Rabbi Shimon bar Yohai that there is support 
for this opinion from the verse: “And you shall bring an offering 
made by fire to the Lord” (Leviticus 23:25), which appears after 
the mention of the shofar. It can be inferred from here that the 
sounding of the shofar is obligatory only in the place where 
offerings are sacrificed. It is further suggested in the Jerusalem 
Talmud that the shofar is sounded only when itis clearly “In the 
seventh month, on the first day of the month” (Leviticus 23:24), 
and this applies solely in the location of the Great Sanhedrin, 
which determines the calendar. 


A temporary court — 81987 X27 "a: The commentaries dis- 
pute the definition of a temporary court in this context. Some 
maintain that everyone agrees that the shofar is sounded only 
in the Great Sanhedrin. However, according to the first tanna, 
even if the Great Sanhedrin moved to a temporary location 
they may still sound the shofar there (Ritva). Others explain 
that in any important court, even if it is not the Great Sanhe- 
drin or even a court of twenty-three, they sound the shofar. 
This is apparently the opinion of the Rif, as they sounded the 
shofar in his court on Shabbat (see Ran). 


NOTES 


n the presence of the court — p71 m3 294: Some commen- 
aries explain the reason for this clause as follows: Since the 
prohibition against sounding the shofar on Shabbat is due to 
a concern lest one violate Shabbat by performing a prohibited 
abor, the Sages were not worried about this possibility when 
he shofar was sounded in the presence of a court in session, 
as the court will ensure that no one carries his shofar there 
hrough a public domain (Rambam). Others add that once the 
court is out of session people are less in awe of their authority, 
and therefore the concern that one may carry a shofar is more 
relevant (Meiri). 


When the prayer leader completed — xm ow oron 9D 
TDN: Some commentaries maintain that one may sounda 
shofar only if itis required at least by rabbinic law (Tosafot). This 
incident in Yavne is cited as the basis for the custom, nowadays 
prevalent amongst the entire Jewish people, to sound another 
round of blasts after the prayers (geonim). Some communi- 
ties even sound one hundred blasts, in accordance with the 
opinion of the Shenei Luhot HaBerit. 


HALAKHA 
Sounding the shofar on Shabbat - nawa nypa: When Rosh 
HaShana occurred on Shabbat they would eu the shofar 
only in the place of the court, in the presence of the court, 
while it was in session (Rambam Sefer Zemanim, Hilkhot Shofar 
2:9). 
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HALAKHA 


Sounding the shofar in the Jubilee Year - mwpa 
baa: Itis a positive mitzva to sound the shofar on Yom 
Kippur of the Jubilee Year. Each and every individual is 
obligated to sound it (Rambam Sefer Zera‘im, Hilkhot 
Shemitta VeYovel 10:10). 


The time of the sounding of the shofar in the Jubilee 
Year - bapa Ayr pay: In the Jubilee Year one may 
sound the shofar even away from the presence of the 
court. However, it must be at a time when the court is 
in session, in accordance with the opinion of Rav Huna 
(Rambam Sefer Zera’im, Hilkhot Shemitta VeYovel 10:11). 


A positive, time-bound mitzva - pnw nwy myn 
x23: Women are exempt from most positive, time- 
bound mitzvot. However, they are obligated to recite 
kiddush, eat matza on Passover, eat and slaughter the 
Paschal offering, attend the Assembly once every 
seven years in the Temple courtyard, and rejoice on 
the Festivals. In each of these cases the obligation 
of women is derived from a verse (Rambam Sefer 
HaMadaa, Hilkhot Avoda Zara 12:3). 


A woman is exempt from sounding the shofar — mý% 
mpm mS: Women are exempt from sounding 
he shofar, ‘although they are permitted to sound it for 
hemselves and to recite the blessing (Ateret Zahav). 
One who has already fulfilled his obligation to sound 
he shofar is permitted to sound it for women, and 
even to carry the shofar to the public domain for this 
purpose (Shulhan Arukh HaRav). However, one who 
sounds the shofar exclusively for women is not permit- 
ed to recite the blessing for them (Shulhan Arukh, Orah 
Hayyim 589:3, and in the comment of Rema). 
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Rather, is it not the case that in Jerusalem they sound the shofar 
both when the court was in session, i.e., until midday, and when 
the court was not in session. And by contrast, in Yavne, when the 
court was in session, yes, they would sound the shofar, whereas 
when the court was not in session, no, they would not sound it. If 
so, this indicates that when the court was in session they would in 
any case sound the shofar in Yavne, even though this was not in 
the presence of the court. This contradicts Rav Huna’s opinion 
that in Yavne they would sound the shofar only in the presence of 
the court. 


The Gemara rejects this argument. No, the term additional can be 
explained to mean that whereas in Jerusalem they would sound 
the shofar on Shabbat both in the presence of the court and not 
in the presence of the court, with regard to Yavne, in the presence 
of the court, yes, they would indeed sound it, but if it was not in 
the presence of the court, no, they would not sound the shofar. 


§ Some teach this statement of Rav Huna not with regard to this 
mishna, but rather with regard to this baraita that deals with the 
Jubilee Year. As it is written: “On Yom Kippur you shall proclaim 
with the shofar throughout all your land” (Leviticus 25:9). This 
teaches that each and every individual is obligated to sound 
the shofar.” In this connection Rav Huna said: And they sound it 
with the court. The Gemara asks: What is the meaning of the 
phrase: With the court? The Gemara explains: When the court is 
in session." This serves to exclude a case when the court is not in 
session, that the shofar is not sounded. 


Rava raised an objection from a baraita: The sounding of the 
shofar on Rosh HaShana and on Yom Kippur of the Jubilee Year 
overrides the prohibitions of Shabbat even in the outlying areas 
outside the Temple, every man and his house. The Gemara asks: 
What is the meaning of the phrase: Every man and his house? If 
we say that it means, as usual: Every man and his wife, isa woman 
obligated to sound the shofar?Isn’t sounding the shofar a positive, 
time-bound mitzva, i.e., one that can be performed only at a cer- 
tain time of the day, or during the day rather than during the night, 
or only on certain days of the year? And the principle is that with 
regard to any positive, time-bound mitzva," women are exempt." 


Rather, is it not the case that this phrase means: Every man in his 
house, and even at a time when the court is not in session? This 
presents a difficulty for the opinion of Rav Huna. The Gemara 
rejects this interpretation: No; actually it means that every man 
may sound the shofar in his house, but only at a time when the 
court is in session. 


Rav Sheshet raised an objection from another baraita: Yom Kip- 
pur of the Jubilee Year is the same as Rosh HaShana with regard 
to both the shofar sounding and the additional blessings recited 
in the Amida prayer. However, the difference is that on Yom Kippur 
of the Jubilee Year they sound the shofar both in the court where 
they sanctified the month and in a court where they did not 
sanctify the month, and each and every individual is obligated 
to sound the shofar. Conversely, on Rosh HaShana they sound the 
shofar only in the court where they sanctified the month, and 
each and every individual is not obligated to sound it. 


The Gemara asks: What is the meaning of the clause: Each and 
every individual is not obligated to sound it? If we say that on 
Yom Kippur of the Jubilee Year individuals sound the shofar, 
whereas on Rosh HaShana individuals do not sound it at all, this 
is difficult: But when Rav Yitzhak bar Yosef came from Eretz 
Yisrael to Babylonia, he said: When the prayer leader completed 
the sounding of the shofar in Yavne, nobody could hear the sound 
of his own voice in his ears due to the noise of the sounding of 
individuals. This indicates that individuals would sound the shofar 
even on Rosh HaShana. 
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Rather, is it not the case that whereas on Yom Kippur of the Jubilee 
Year they sound the shofar both when the court is in session and 
when the courtis notin session, on Rosh HaShana, when the court 
was in session, yes, they would indeed sound it, but at a time when 
the court was not in session, no, they would not sound the shofar. In 
any event, the baraita is teaching that on Yom Kippur of the Jubilee 
Year they would sound the shofar both when the court was in session 
and when the court was not in session. This presents a difficulty for 
the opinion of Rav Huna. 


The Gemara rejects this argument. No; actually they sound the shofar 
only when the court was in session, and this is what the baraita is 
teaching: On Yom Kippur of the Jubilee Year, when the court was 
in session they sound the shofar both in the presence of the court 
and not in the presence of the court; however, on Rosh HaShana 
they sound it only when the court was in session, and even then only 
in the presence of the court. It was also stated that Rabbi Hiyya 
bar Gamda said that Rabbi Yosei ben Shaul said that Rabbi Yehuda 
HaNasi said: They sound the shofar only throughout the period 
when the court is sitting" in session, and only in its presence. 


Rabbi Zeira raised a dilemma: If the members of the court stirred 
themselves to rise" at the end of the session, but there was some delay 
and they did not actually rise, what is the halakha? Do we require 
that the court be seated, and that is the case here, as the judges are 
still sitting? Or perhaps we require that the shofar must be sounded 
when the court is in session, and that is not the case, as they have 
stirred to rise. No relevant sources were found in this regard, and 
therefore the Gemara states that the question shall stand 
unresolved. 


§ The mishna stated: And Jerusalem had this additional superior- 
ity over Yavne. Any city that could see Jerusalem and hear the sound- 
ing of the shofar there, and was nearby, and people could come from 
there, they would sound the shofar there as well. The Gemara clarifies 
these requirements: The clause that the city had to be able to see 
Jerusalem comes to exclude a city that sits in a deep valley," from 
which one can hear but cannot see Jerusalem from afar. 


When the mishna states that the city must be able to hear, this serves 
to exclude a city sitting on a mountaintop, from where one can see 
Jerusalem but cannot hear sounds from it. As for the requirement that 
the city must be near, this comes to exclude a place sitting beyond 
the Shabbat limit of Jerusalem, even if one can see and hear from that 
place. And with regard to the statement that one can come, this 
serves to exclude a city that is separated from Jerusalem by a river, 
which renders it impossible for people to come to the city, even if it 
is close by. 


MI S H N A After the previous mishna mentioned Rabban 


Yohanan ben Zakkai’s ordinance that applies 
to the sounding of the shofar, this mishna records other ordinances 
instituted by the same Sage: At first, during the Temple era, the lulav 
was taken in the Temple all seven days of Sukkot, and in the rest of 
the country outside the Temple, it was taken only one day, on the 
first day of the Festival. After the Temple was destroyed, Rabban 
Yohanan ben Zakkai instituted that the lulav should be taken even 
in the rest of the country all seven days," in commemoration of the 
Temple. 


The court stirred to rise - Tiny pamana: When they would 
sound the shofar on Rosh a. on Shabbat in the presence 
of the court, even if the court stirred to rise, others are permit- 
ted to sound their shofar, provided that the judges are still 
present. The reason is that this question was left unresolved 
by the Gemara, and one is lenient in uncertain cases involving 


HALAKHA 


NOTES 


They sound only when the court is sitting — pypin px 
paw pt maw pata whee: Rashi explains that all of these 
statements refer only to the Jubilee Year. However most 
other commentaries maintain that the reference is to 
Rosh HaShana (see Penei Yehoshua). 


See, to exclude a city that sits in a valley, etc. - DIBAKTT 
^3) bma nawyd: In the Jerusalem Talmud itis stated that 
all of these criteria must be met for that city to sound the 
shofar (see Rashba). According to the Gemara there, the 
term: Hears, comes to exclude a case where Jerusalem 
can be seen from another city located at a much lower 
elevation. The term: Sees, excludes a case where a moun- 
tain divides between the two places. 


rabbinic law (Rambam Sefer Zemanim, Hilkhot Shofar 2:9, and 
Maggid Mishne there). 


The mitzva of lulav - abi myn: By Torah law the lulav is 
taken in all places only on the first day of the Festival, even if it 
occurred on Shabbat, while in the Temple it is taken for seven 


days. However, when the Temple was destroyed the Sages 
instituted that it must be taken everywhere all seven days, with 
a blessing. Nevertheless, one does not take the lulav on Shabbat, 
even on the first day of the Festival (Rambam Sefer Zemanim, 
Hilkhot Shofar VeSukka VeLulav 7:13, 15-16; Shulhan Arukh, Orah 
Hayyim 658:1). 
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NOTES 


That the lulav should be taken and the day of 
waving - 4377 Di” Dyn b Nm: Some commen- 
taries suggest that these two ordinances of Rabban 
Yohanan ben Zakkai were instituted at the same time, 
which is why they are always mentioned together, 
despite the fact that there is no connection between 
them (Tosafot in tractate Sukka). In a homiletic vein, 
some state that these two ordinances were instituted 
together as they apparently contradict one another: 
The ordinance concerning the lulav expands a mitzva 
that was formerly exclusive to the Temple to include 
the entire country, whereas the prohibition of the day 
of waving serves as a reminder that the Temple is not 
standing, although it may be rebuilt at any moment 
(Arukh LaNer). 


Where it was rebuilt at night - wba DN: Here 
and in the parallel discussion in tractate Sukka, the 
commentaries note that the building of the Temple 
does not override the Festival, which means it cannot 
be built on the fifteenth of Tishrei. Furthermore, the 
Temple may not be built at night. Some explain that 
as the future Temple will come down in completed 
form from Heaven, this can occur at any time (Rashi). 
Alternatively, a court that is not well-versed in these 
halakhot might build it at these times due to its great 
love for the Temple (Meiri). 


HALAKHA 


The time of the prohibition of new grain — pat 
win TN: It is prohibited to eat new grain from the 
five types of grain until the omer is brought, which 
is on the sixteenth day of Nisan. Nowadays, when 
here is no omer offering, it is prohibited to eat the 
new grain for the entire day of the sixteenth. In the 
Diaspora, due to the uncertainty over the date, it is 
prohibited to eat the new grain also for the entire 
seventeenth of Nisan. However, the custom is not 
o be strict about this second day, although a pious 
person should be stringent (Shu/han Arukh, Orah 
Hayyim 489:4; Shulhan Arukh, Yoreh De‘a 293:1; see 
also Magen Avraham). 


The time of permitting the new grain during the 
time of the Temple - man pata wna WN pat: When 
the Temple was standing it was permitted to eat the 
new grain immediately after the sacrificing of the 
omer. Those located far from Jerusalem were permit- 
ted to eat it after midday, as the court certainly would 
not delay offering it beyond that hour (Rambam Sefer 
Kedusha, Hilkhot Ma‘akhalot Assurot 10:2). 
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And for similar reasons, Rabban Yohanan ben Zakkai instituted 

that for the entire day of waving the omer offering, i.e., the sixteenth 
of Nisan, eating the grain of the new crop is prohibited." By Torah 
law, when the Temple is standing the new grain may not 
be eaten until after the omer offering is brought on the sixteenth of 
Nisan, usually early in the morning. When the Temple is not stand- 
ing it may be eaten from the time that the eastern horizon is illumi- 
nated at daybreak. However, Rabban Yohanan ben Zakkai instituted 

a prohibition against eating the new grain throughout the entire 

sixteenth of Nisan, until the seventeenth, to commemorate the 

Temple. 


GEMARA”™ Gemara asks: And from where do 


we derive that one performs actions in 
commemoration of the Temple? As the verse states: “For I will 
restore health to you, and I will heal you of your wounds, said 
the Lord; because they have called you an outcast: She is Zion, 
there is none who care for her” (Jeremiah 30:17). This verse 
teaches by inference that Jerusalem requires caring through acts 
of commemoration. 


§ The mishna taught: Rabban Yohanan ben Zakkai also instituted 
that for the entire day of waving the omer offering, eating the grain 
of the new crop is prohibited. The Gemara asks: Whatis the reason 
for this ordinance? The reasoning is that soon the Temple will be 
rebuilt and people will say: Last year, when the Temple was in 
ruins, didn’t we eat from the new crop as soon as the eastern 
horizon was illuminated on the morning of the sixteenth of Nisan, 
as the new crop was permitted immediately? Now too, let us eat the 
new grain at that time. 


And they do not know that last year, when there was no omer, 
the eastern horizon illuminating, i.e., the morning of the sixteenth 
of Nisan, served to permit the consumption of the new grain imme- 
diately. However, now that the Temple has been rebuilt and there 
is an omer offering, it is the omer that permits the consumption of 
the new grain. When the Temple is standing, the new grain is not 
permitted until the omer offering has been sacrificed. 


The Gemara clarifies: In this scenario, when is it that the Temple 
was built? If we say that it was rebuilt on the sixteenth of Nisan, 
then the Temple was not standing in the morning and therefore the 
eastern horizon illuminating indeed rendered eating the new grain 
permitted, as it was not yet possible to bring the omer offering. 


Rather, you must say that it was rebuilt on the fifteenth of Nisan 
or on some earlier date, in which case the new grain would not 
become permitted by the illumination of the eastern horizon. In 
that scenario, from midday onward let it be permitted to eat the 
new grain, as didn’t we learn in a mishna in tractate Menahot: The 
people distant from Jerusalem, who are unaware of the precise 
time when the omer was brought, are permitted to eat the new grain 
from midday onward," because the members of the court are not 
indolent with regard to the omer offering and would certainly have 
sacrificed it by midday. If so, now too, it should be permitted to eat 
the new grain beginning at that time. Why did Rabban Yohanan ben 
Zakkai prohibit it for the entire day? 


The Gemara answers: This ordinance was necessary only in a 
case where the Temple was rebuilt on the fifteenth adjacent to 
sunset. Alternatively, in a situation where the Temple was rebuilt 
at night," on the evening of the sixteenth, and there was no oppor- 
tunity to cut the omer that night. In either case there is insufficient 
time to complete all the preparations so that the offering can be 
sacrificed by noon the next day. If people eat the new grain at midday, 
they will have retroactively transgressed a prohibition. Therefore, 
Rabban Yohanan ben Zakkai instituted that the new grain should 
be prohibited for the entire day of the sixteenth. 


Rav Nahman bar Yitzhak said: That is not the reason. Rather, 
Rabban Yohanan ben Zakkai 


This file may not be reproduced or distributed in any form without express permission from the publisher 


Perek IV 
Daf 30 Amud b 


WRTA THD aT wa 
oY by ioyy Ty - "AIT DiI Oxy 
boa yy - ty ap 


vba wan xm 2am my yap 11 
wpa ma IPA spot aby 
D? Km Pa: YS pp? a PPA 
Komanna noy y7 
DYY TY” ONS NDR KIT TAT YO 

bone ow 


YN SYR NPT NIA TPTI ONT 
AAP PATTON TA PNY 129 
TSP MOTT LOT xh) 


BT PPRT NO PNP PPRT NT 
PRT 


mw phapa ya mwa 09 
apah wins 


Kian DWI NAW) nox ove 
xy: wpn. vwa obn bpbpnn 
Aman his es mw 


stated his decree in accordance with the opinion of Rabbi 
Yehuda," who said: When the verse states: “And you shall eat 
neither bread nor parched corn, nor fresh stalks, until this self- 
same [etzem] day, until you have brought the offering of your 
God” (Leviticus 23:14), this does not teach that it is permitted to 
eat the new grain on the morning of the sixteenth when the east- 
ern horizon is illuminated. Rather, it is prohibited until the 
essence [atzmo] of the day. And he holds that when the verse 
says: Until that day, it means until and including this date. If so, 
by Torah law, eating the new grain is permitted only after the 
conclusion of the sixteenth, unless the omer offering was sacrificed, 
in which case it is permitted to eat the new grain immediately 
afterward. 


The Gemara asks: And does Rabban Yohanan ben Zakkai hold in 
accordance with the opinion of Rabbi Yehuda? But he disagrees 
with him, as we learned in a mishna (Sukka 41a): After the 
Temple was destroyed, Rabban Yohanan ben Zakkai instituted 
that for the entire day of waving the omer offering, eating the 
grain of the new crop is prohibited." Rabbi Yehuda said: But 
isn’t it prohibited by Torah law, as it is written: “Until this 
selfsame day”? This indicates that Rabbi Yehuda disagrees with 
Rabban Yohanan ben Zakkai. 


The Gemara rejects this argument. There, it was Rabbi Yehuda 
who erred" in his understanding. He thought that Rabban 
Yohanan ben Zakkai was saying that eating new grain on the 
sixteenth of Nisan is prohibited by rabbinic law. But that is not 
so; he was actually saying that it is prohibited by Torah law. 


The Gemara raises a difficulty. But it is taught in the mishna: 
Instituted. This term is referring to a rabbinic ordinance, not 
a Torah law. The Gemara explains: What is the meaning of the 
term instituted? It means that Rabban Yohanan ben Zakkai inter- 
preted the verse, and instituted that this is how one should act 
from now onward. When the Temple was standing there was no 
need for this halakha, as it was permitted to eat the new grain after 
the sacrificing of the omer. 


MI S H N A Initially, they would accept testimony to 


determine the start of the month through- 
out the entire thirtieth day from the beginning of the month of 
Elul, before Rosh HaShana, and if witnesses arrived from afar and 
testified that they had sighted the New Moon the previous night, 
they would declare that day the Festival. 


Once, the witnesses tarried coming" until the hour was late, and 
the Levites erred with regard to the song," i.e., the psalm that 
they were supposed to recite, as they did not know at the time 
whether it was a Festival or an ordinary weekday. From that point 
on, the Sages instituted that they would accept testimony 
to determine the start of the month only" until minha time." 
If witnesses had not arrived by that hour, they would declare Elul 
a thirty-day month and calculate the dates of the Festivals 
accordingly. 


HALAKHA 


The time of permission to eat the new grain — wen a7 pat: 
When the Temple is not standing it is prohibited to eat the 
new grain throughout sixteenth of Nisan, in accordance with 
Rav Nahman bar Yitzhak’s explanation of Rabban Yohanan ben 
Zakkai’s opinion (Rambam Sefer Kedusha, Hilkhot Maakhalot 
Assurot 10:2). 


Testimony to determine the start of the month - wna ny: 
At first the court would accept testimony to determine the 


start of the new month throughout the thirtieth day of the 
previous month. On one occasion the witnesses were delayed 
and did not arrive until the evening, and the Temple service 
was spoiled, as they did not know what to do. The court 
subsequently instituted that they would accept testimony 
only until minha time, so that they would manage to sacri- 
fice the additional offerings and the afternoon daily offering 
with their libations (Rambam Sefer Zemanim, Hilkhot Kiddush 
HaHodesh 3:5). 
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NOTES 


The opinion of Rabbi Yehuda - mym a7 NeW: The differ- 
ences of opinion with regard to this halakha are based on 
divergent interpretations of the main verse on this topic: 
“And you shall eat neither bread nor parched corn, nor fresh 
stalks, until this selfsame day, until you have brought the 
offering of your God” (Leviticus 23:14). Clearly the prohibition 
against eating the new grain lapses at a certain point in time. 
However, the two details mentioned in the verse are not 
identical. “Until this selfsame day” refers to a date, whereas: 
“Until you have brought,’ depends on the performance of an 
action, i.e., the sacrifice of the omer offering. According to the 
opinion of the Rabbis, the action refers to the period when 
the Temple is standing and the omer offering is brought, 
while the date is applicable when the Temple does not exist. 
Conversely, according to the opinion of Rabbi Yehuda, the 
phrase: “This selfsame day” means the entire day, and there- 
fore the prohibition to eat the new grain ends only after the 
entire sixteenth day is over. 


There it was Rabbi Yehuda who erred — nnm »37 007 
sb NPT MIT: Many commentaries are puzzled by this state- 
ment “of Rav Nahman bar Yitzhak. Why does he deem it 
necessary to depart from the plain meaning of the mishna? 
Furthermore, why should one explain that Rabbi Yehuda 
erred? Different resolutions have been suggested. One is that 
Rav Nahman’s explanation provides a distinct advantage: 
According to the standard interpretation of the mishna Rab- 
ban Yohanan ben Zakkai instituted a permanent ordinance 
based on a far-fetched concern, lest the Temple be built a 
day or less before the time for the omer offering. By contrast, 
according to Rav Nahman’s interpretation, Rabban Yohanan 
ben Zakkai’s decision is straightforward, as he applied Torah 
aw. 


The witnesses tarried coming - xian Dwg Awa: The 
Jerusalem Talmud relates that there was unrest in the city 
and foreign soldiers prevented the witnesses from arriving 
on time. 


The Levites erred with regard to the song - oa bpm 
vwa: The early authorities ask why the mishna doesn't state 
that the Temple service itself was spoiled, as they did not 
bring the additional offering for Rosh HaShana (see Josafot). 
Indeed, some commentaries maintain that the main reason 
is the ruin of the offerings, and the error with regard to the 
song is merely an additional reason (Rambam). Others con- 
tend that there was no error with regard to the offerings, as 
they would sacrifice the additional offerings conditionally: 
If today is Rosh HaShana this is an additional offering, and 
if not, it is for the repletion of the altar, i.e., a burnt-offering 
sacrificed at times when the altar was idle (Josafot; Rid). 
Everyone agrees that they sacrificed the additional offer- 
ings after the afternoon daily offering, despite the positive 
mitzva that the daily offering must complete the day's offer- 
ings, either because the mitzva of the additional offerings 
overrides that positive mitzva (Tosafot; Rashba), or because 
that mitzva does not apply in exigent circumstances (Meiri). 
However, no such solution was available with regard to the 
song, as they could not offer the libations the next day and 
recite the song, because the song is recited only for libations 
offered at the proper time (Rosh). 


They instituted that they would accept only, etc. — PNT 
^D poapa ay Kow: The plain meaning of this statement is 
that this error occurred on a regular New Moon, and the 
decree was established for all months of the year. However, 
it is possible to conclude otherwise from Rashi’s comments. 
Some write explicitly that this principle was established only 
for Rosh HaShana, as the same concern does not apply to 
other months (Meiri, Turei Even; see the difficulties raised by 
the later authorities). 
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NOTES 

From minha time onward - mya Anaya pa: The pre- 
cise time of this minha is unclear. Some maintain that this 
refers to minha ketana, lesser, later minha, i.e., nine anda 
half hours after sunrise, not minha gedola, greater, earlier 
minha, which is half an hour after halakhic noon (Turei 
Even). Rashi in Beitza (4b) and elsewhere indicates that 
minha time is the time of the sacrifice of the afternoon 
daily offering. 


HALAKHA 


Witnesses came from minha time — Anya pa DW Ka: 

If the witnesses come after minha time on Rosh HaShana, 

i.e. the thirtieth day after the start of Elul, that day is 
observed as a Festival and no prohibited labor may be 
performed. However, the additional offerings are sac- 
rificed the next day, as the court does not sanctify the 

month after minha time (Rambam Sefer Zemanim, Hilkhot 
Kiddush HaHodesh 3:6). 


The ordinance of Rabban Yohanan - pyi 139 napa: 
After the Temple was destroyed Rabban Yohanan ben 
Zakkai instituted that the court should receive the testi- 
mony to determine the start of the month throughout 
the entire day. In other words, even if witnesses came on 
the thirtieth close to sunset, their testimony is accepted 
and that day is sanctified as Rosh HaShana (Rambam 
Sefer Zemanim, Hilkhot Kiddush HaHodesh 3:6). 


The song of Rosh HaShana - mwn wxi by vw: To 
accompany the additional offering: of Rosh HaShana the 
Levites would recite: “Sing aloud to God our strength” 
(Psalms 81:2). If Rosh HaShana occurred on Thursday 
they would recite: “I removed his shoulder from the 
burden” (Psalms 81:7), while at minha of Rosh HaShana 
they would recite (Psalms 29:8): “The voice of the Lord 
shakes the wilderness” (Rambam Sefer Avoda, Hilkhot 
Temidin UMusafin 6:9). 


PERSONALITIES 

Rabbi Zeira - x% a: Born in Babylonia, Rabbi Zeira, 
nown in the Jerusalem Talmud as Rabbi Ze’eira, became 
one of the great third-generation amora’im of Eretz Yis- 
rael. His father, a tax collector for the Persian government, 
was praised as one of the few who performed that func- 
ion honestly. When Rabbi Zeira ascended to Eretz Yisrael, 
he decided to identify himself entirely with the Torah o 
Eretz Yisrael. The Gemara relates that he undertook one 
hundred fasts to forget the Torah he studied in Babylonia. 

Rabbi Zeira was renowned for his sharp intellect, and 
authored many incisive halakhot. He was also known as 
an extremely God-fearing man, as attested by severa 
stories. Due to his modesty, he did not even want to 
be ordained with the title Rabbi. He relented only after 
being told that ordination atones for one's sins. 
The Gemara relates that he undertook one hundred 
additional fasts so that the fire of Gehenna would not 
harm him, and he would test himself by entering a 
fiery furnace. On one occasion his legs were scorched, 
and from then on he was called: The little man with 
he scorched legs (Bava Metzia 85a). Rabbi Zeira was a 
contemporary of Rav Hisda, Rav Sheshet, and Rabba in 
Babylonia, and of the disciples of Rabbi Yohanan in Eretz 
Yisrael, with whom he engaged in extensive halakhic dis- 
course. Apparently, he was a flax merchant in Eretz Yisrael, 
and it is likely that for business reasons he returned to 
Babylonia several times. 
The text of the beginning of Rabbi Zeira’s eulogy is 
preserved in the Talmud: The land of Shinar, i.e., Baby- 
onia, conceived and gave birth; the land of splendor, i.e., 
Eretz Yisrael, raised her delight. Woe to me, said Reket, i.e., 
Tiberias, as she has lost her beloved instrument (Megilla 
6a). 

Rabbi Zeira’s son, Rabbi Ahava, was a Sage in the fol- 
owing generation. 
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And if witnesses came from minha time" onward," although 
the calculations for the dates of the Festivals would begin from the 
following day, the people would nevertheless observe that day, on 
which the witnesses arrived, as sacred, so that in future years they 
would not treat the entire day as a weekday and engage in labor 
from the morning on the assumption that the witnesses will arrive 
only after minha time. And they would also observe the following 
day as sacred. On the second day, they observed Rosh HaShana in 
full, both by sacrificing its offerings as well as by calculating the 
upcoming Festivals from that date. 


After the Temple was destroyed and there was no longer any reason 
for this ordinance, Rabban Yohanan ben Zakkai instituted that 
they would once again accept testimony to determine the start of 


the month the entire day." 
GEMA The Gemara asks: What error did the 
Levites make with regard to the song they 
were supposed to recite? The Gemara answers: Here, in Babylonia, 
they interpreted that they did not recite any song at all, as they 
did not know which psalm should be sung, the one for an ordinary 
weekday or the special one for the Festival. Rabbi Zeira’ said: Their 
mistake was that they recited the song of an ordinary weekday 
with the daily afternoon offering. After the witnesses testified, 
it became clear that they should have recited the psalm of the 
Festival. 


Rabbi Zeira said to his son Ahava: Go out and teach the following 
baraita to the Sages of Babylonia: They instituted that on Rosh 
HaShana the court would accept testimony to determine the start 
of the month only if there was enough time left in the day to 
sacrifice the daily offerings and the additional offerings of the 
Festival and their libations, and to recite the appropriate song 
without a mistake. Granted, if you say that they recited the song 
of an ordinary weekday, this is a case in which there is a mistake. 
However, if you say that they did not recite any psalm at all, what 
mistake is there? The term: Mistake, indicates the performance of 
an incorrect action. 


The Gemara explains: Since they did not recite any psalm at all, 
you do not have a mistake greater than this. The failure to recite 
the appropriate psalm disrupts the entire sacrificial service. 


Rav Aha bar Huna raised an objection from a baraita: With regard 
to the daily offering on Rosh HaShana, in the morning it is sacri- 
ficed in accordance with its regular halakhot, i.e., the Levites recite 
the regular psalm for that day of the week. When it comes to the 
additional offering of Rosh HaShana, what psalm does one recite? 
The psalm that includes the verse: “Sing aloud to God our strength; 
shout to the God of Jacob” (Psalms 81:2). With regard to the daily 
afternoon offering, what psalm does one recite? The psalm that 
includes the verse: “The voice of the Lord shakes the wilderness” 
(Psalms 29:8). 


And when Rosh HaShana occurs on a Thursday, whose regular 
psalm even on an ordinary weekday is: “Sing aloud to God our 
strength,’ and the witnesses came before the daily morning offering 
was sacrificed, one would not recite: “Sing aloud to God our 
strength; shout to the God of Jacob” with the daily morning offer- 
ing, because one goes back and repeats that section at the time of 
the additional offering. 


Rather, what does one recite? “I removed his shoulder from the 
burden” (Psalms 81:7), which is referring to Joseph, who was set 
free from prison on Rosh HaShana. In other words, the second half 
of Psalm 81 was recited with the morning offering, while the first 
half was recited with the additional offering. And if the witnesses 
came on a Thursday after the daily morning offering had already 
been sacrificed, one recites: “Sing aloud to God” at the additional 
offering, even though this means that one goes back and repeats 
that section" again. This concludes the baraita. 
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The Gemara explains the objection from this baraita: Granted, if you 
say that anywhere there is a doubt with regard to what to say, one 
recites the song of an ordinary weekday, this is the meaning of that 
which the tanna states: One recites the psalm for an ordinary week- 
day and then repeats it. However, if you say that in a case of doubt 
no psalm is recited at all, what is the meaning of the clause: One 
recites it and repeats it? 


The Gemara rejects this argument. It is different there, as in any case 


“Sing aloud” is the psalm of the day, either because it was an ordinary 


Thursday or because it was Rosh HaShana. However, there is no proof 
from here that in all uncertain cases they would recite the psalm for 
an ordinary weekday, as it is possible that they did not recite any psalm 
at all. 


§ The Gemara expands on the topic of the daily psalms recited by the 
Levites. It is taught in a baraita that Rabbi Yehuda said in the name 
of Rabbi Akiva: On the first day of the week, Sunday, what psalm 
would the Levites recite? The psalm beginning with the phrase: “The 
earth is the Lord’s, and its fullness” (Psalms 24:1), in commemora- 
tion of the first day of Creation, because on that day He acquired the 
world and transferred it to man, and He was the only ruler in His 
world," as the angels were not created until the second day. 


On the second day of the week what psalm would the Levites recite? 
The psalm that begins: “Great is the Lord, and highly to be praised 
in the city of our God, His sacred mountain” (Psalms 48:2). This is 
because on the second day of Creation He separated His works," 
dividing between the upper waters and the lower waters, and ruled 
over them as King; and this psalm speaks of Jerusalem as “The city 
of a great King” (Psalms 48:3). 


On the third day of the week they would recite the psalm beginning: 
“God stands in the congregation of God” (Psalms 82:1), because 
on the third day of Creation He revealed the land in His wisdom 
and thereby prepared the world for His assembly that could now 
live on the dry land. On the fourth day of the week they would recite 
the psalm beginning: 
(Psalms 94:1), because on the fourth day of Creation He created 
the sun and the moon, and in the future He will punish and take 
vengeance upon those who worship them. 


On the fifth day of the week the Levites would recite the psalm begin- 
ning: “Sing aloud to God our strength” (Psalms 81:2), because on 
the fifth day of Creation He created birds and fish to praise His 
name." On the sixth day of the week they would recite the psalm 
beginning: “The Lord reigns, He is clothed with majesty” (Psalms 
93:1), because on that day He completed His labor" and ruled over 
all of creation in full glory. On the seventh day of the week, Shabbat, 
they would recite the psalm beginning: “A psalm, a song for the day 
of Shabbat” (Psalms 92:1), as the future world will be a day that is all 
Shabbat." 


Rabbi Nehemya said: What did the Sages see that led them to dis- 
tinguish between these chapters, as they interpret the psalms recited 
on the six weekdays as referring to the past, whereas the psalm recited 
on Shabbat is referring to the future. Rather, all of the psalms refer to 
the past. The first six are as explained above: On the first day, the 
reason is that He acquired the world and transferred it to man, and 
He was the only ruler in His world; on the second day, the reason is 
that He separated His works and ruled over them as King; on the 
third day, the reason is that He revealed the land in His wisdom and 
thereby prepared the world for His assembly. 


“O Lord God, to Whom vengeance belongs” 


he publisher 


NOTES 


He acquired and transferred and was the ruler in 
His world — sabiya whe mapm mp: The phrase: 
He acquired [kana], is based on the verse: “Maker 
[koneh] of heaven and earth” (Genesis 14:19), i.e., He 
is their master and owner. The phrase: And He trans- 
ferred [hikna], means that he transferred control of 
the world to mankind, as it says: “But the earth He 
has given to the children of men” (Psalms 115:16). 
Finally, the phrase: Ruler in His world, indicates that 
although He transferred possession of the world to 
its inhabitants, He nevertheless remains its ultimate 
ruler (Otzar HaKavod). 


Because He separated His works — pone ow by 
vwy: Just as God divided the upper and lower 
waters, so too He formed a division within the lower 
world by establishing a special place for the Divine 
Presence in Jerusalem and the Temple (Maharsha). 


And prepared the world for His assembly — pam 
ind San: The commentaries explain that this 
psalm speaks about judges and Sages, and that 
the world exists due to the merit of the Torah they 
study and the justice they mete out, as it is stated: 


“If not My covenant day and night | would not have 


appointed the ordinances of heaven and earth” 
(Jeremiah 33:25; see Arukh and Maharsha). 


Birds and fish to praise His name - oT) nipiy 
iw naw: Rashi explains that when one sees the 
abundance of God's creatures, he will offer thanks- 
giving and praise God's name. Some cite proof for 
his from the term used in the verse: Sing [harninul], 
which is in the active causative form, i.e., they them- 
selves are not the singers; rather, they cause others 
o sing (Iyyei HaYam; see Perek Shira for the song of 
he birds and other creatures). 


He completed His labor — inam VW: As İt states 
in this psalm: “The world is established that it cannot 
be moved” (Psalms 93:1; see Maharsha). 


HALAKHA 
The song of the day - aï’ by yw: Every morn- 
ing the Levites would recite a different song, as 
explained in the Gemara. Nowadays it is customary 


to recite these psalms as part of the morning prayers 
(Rambam Sefer Avoda, Hilkhot Temidin UMusafin 6:9). 


599119: ROSH HASHANA:PEREKIV-31A 4.17 


This file may not be reproduced or distributed in any form without express permission from the publisher 


NOTES 


And they disagree with regard to Rav Ketina - 
x»Dp 73 noaa: Several commentaries asked why 
it is necessary for the Gemara to mention the state- 
ment of Rav Ketina at all, as Rabbi Nehemya appar- 
ently argues directly with Rabbi Akiva (Yom Terua; Penei 
Yehoshua). Some explain that the rest of the psalm, 
beginning with “A psalm, a song for the day of Shab- 
bat” (Psalms 92:1), does not deal with Shabbat itself. 
Instead, it discusses the redemption of the world from 
evil and wickedness, and the good days in the future, 
at the end of days. Apparently, the simple explanation 
of the psalm is in accordance with Rabbi Akiva. Rav 
etina’s statement is cited because Rabbi Nehemya 
does not accept his opinion about the seventh mil- 
ennia, which is why he has difficulty explaining this 
psalm. Therefore, Rabbi Nehemya must say that the 
psalm is referring to the first Shabbat day of Creation, 
despite the fact that this interpretation is somewhat 
‘ar-fetched (see Penei Yehoshua and Arukh LaNer). 


The mnemonic hei, zayin, yod, vav, lamed, kaf- V'in 

7h: The early commentaries provide homiletic inter- 

pretations of this mnemonic (Rav Sa'adya Gaon). They 
urther explain that although it is not customary to 
pause in the middle of a section of the Torah that deals 
with troubles and evil, in this case there is no choice 
but to insert these breaks, because this song is replete 
with words of rebuke (see Rambam and Avudraham). 

There are six opinions with regard to the precise 
references of this mnemonic: 

1. Tractate Soferim: Ha'azinu, zekhor, yarkivehu, vayi- 
shman (Deuteronomy 32:15), lu hakhmu (Deuter- 
onomy 32:29), ki yadin 

2. Ba'al Halakhot Gedolot, the Rambam, and others: 
Havazinu, zekhor, yarkivehu, vayar, lu hakhmu, ki esa 
(Deuteronomy 32:40) 

3. Rashi, Tosafot: Ha‘azinu, zekhor, yarkivehu, vayar, lulei, 
kiyadin 

4. Rabbeinu Hananel, Arukh: Ha‘azinu, zekhor, yarkivehu, 
vayar, lu hakhmu, ki yadin 

5. Rabbeinu Hai Gaon: Ha‘azinu, zekhor, yimtzaehu 
(Deuteronomy 32:10), vayishman, lulei, ki esa 

6. Rabbi Yehuda bar Natan: Ha‘azinu, zekhor, yarkivehu, 

vayar, lulei, ki esa 
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On the fourth day, the reason is that He created the sun and the 
moon, and in the future He will punish those who worship them; 
on the fifth day, the reason is that He created birds and fish to praise 
His name; on the sixth day, the reason is that He completed His 
labor and ruled over all of creation. However, on the seventh day, the 
reason is that He rested from His work, as the phrase “A psalm, a song 
for the day of Shabbat” is referring to the first Shabbat of Creation. 


The Gemara comments: And these tanna’im disagree with regard to 
a statement of Rav Ketina," as Rav Ketina said: The world will exist 
for six thousand years, and for one thousand years it will be 
destroyed, as it is stated: “And the Lord alone shall be exalted on 
that day” (Isaiah 2:11), and one day for God is a thousand years, as 
indicated in the verse: “For a thousand years in Your sight are but as 
yesterday when it is past” (Psalms 90:4). Rav Ketina’s statement is in 
accordance with the opinion of Rabbi Akiva. Conversely, Abaye said: 
The world will be destroyed for two thousand years, as it is stated: 


“After two days He will revive us” (Hosea 6:2). According to the 


opinion of Abaye that the destruction will be for two days, there is no 
connection between the future world and the day of Shabbat, which 
is only one day. 


§ The Gemara further asks: When it came to the additional offerings 
of Shabbat," what would the Levites recite? Rav Anan bar Rava said 
that Rav said: They would recite in accordance with the mnemonic 
hei, zayin, yod, vav, lamed, kaf." They would divide the song of 
Ha‘azinu into six sections, each of which began with a letter of the 
mnemonic: “Give ear [ha‘azinu], you heavens” (Deuteronomy 32:1); 


“Remember [zekhor'] the days of old” (Deuteronomy 32:7); “He made 


him ride [yarkivehu] on the high places of the earth” (Deuteronomy 
32:13); “The Lord saw it [vayar] and spurned” (Deuteronomy 32:19); 


“Were it not [Iulei] that I dread the enemy’s provocation” (Deuteron- 


omy 32:27); “For [ki] the Lord will judge His people” (Deuteronomy 
32:36). 


And Rav Hanan bar Rava said that Rav said: In the manner that the 
verses of the song of Ha‘azinu are divided here for the recitation of 
the additional offerings of Shabbat in the Temple, so too are they 
divided when they are read in the synagogue on Shabbat." 


The Gemara asks another question: When it came to the daily after- 
noon offering on Shabbat, what would the Levites recite? Rabbi 
Yohanan said: “Then sang Moses” (Exodus 15:1), and: “Who is like 
You” (Exodus 15:11), the two halves of the Song of the Sea, and: “Then 
Israel sang this song” (Numbers 21:17)," the entire Song of the Well. 


A dilemma was raised before the Sages: Does one recite all these 
sections of the song of Haazinu on each Shabbat, or perhaps on each 
and every Shabbat they would recite one section? The Gemara sug- 
gests: Come and hear, as it is taught in a baraita that Rabbi Yosei 
said: By the time that those who recite the first set, i.e., the verses for 
the additional offerings brought on Shabbat, recite it once, those who 
recite the second set, for the daily afternoon offering, would repeat 
their cycle twice, as the first set was comprised of six sections, whereas 
the second set included only three verses. Learn from here that each 
and every Shabbat they would recite only one section. The Gemara 
concludes: Indeed, learn from here that this is correct. 


The song of the additional offerings of Shabbat — »9D1a yw 
naw: The Levites would recite the song of Ha‘azinu together 
with the additional offering of Shabbat, by dividing the song 


into six parts according to the order of the mnemonic hei, zayin, 
yod, vav, lamed, kaf, with one section recited each Shabbat. 


This is in accordance with the opinions of Rav and Rabbi Yosei 
(Rambam Sefer Avoda, Hilkhot Temidin UMusafin 6:9). 


The division of the song of Ha‘azinu -mxa yw npn: When 
the portion of Haʻazinu is read from the Torah it is divided as it 
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was in the Temple. Early authorities dispute the different sec- 
tions. Some maintain that they are ha‘azinu, zekhor, yarkivehu, 
vayar, lu hakhmu, and ki esa (Rambam; Tur, citing the geonim), 
while others say that the last two mnemonics refer to /ulei and 
kiyadin (Rashi; Tosafot; Magen Avraham). The Sephardic custom 
is in accordance with the first opinion. Among the Ashkenazic 
communities there are different customs, as some follow the 
opinion of the Shulhan Arukh while others act in accordance 
with the opinion of Rashi. It is fitting not to break the chapter 
into any more sections, even if there are others who are entitled 
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to be called to the Torah reading (Shulhan Arukh, Orah Hayyim 
428:5; Magen Avraham). 


The song of the afternoon of Shabbat - naw nmaa vw: On 
Shabbat afternoon, the Levites would recite one of the follow- 
ing three songs together with the afternoon offering: “Then 
sang Moses, etc.” (Exodus 15:1), “Who is like You, etc.” (Exodus 
15:11), which are the two halves of the Song of the Sea, or “Then 
Israel sang this song” (Numbers 21:17) (Rambam Sefer Avoda, 
Hilkhot Temidin UMusafin 6:9; Lehem Mishne). 
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§ Rav Yehuda bar Idi said that Rabbi Yohanan said: The Divine 
Presence traveled ten journeys, i.e., it left the Temple and Eretz Yis- 
rael in ten stages at the time of the destruction of the First Temple, as 
derived from verses." And corresponding to them the Sanhedrin 
was exiled in ten stages at the end of the Second Temple period and 
after the destruction of the Temple, and this is known from 
tradition. 


The Gemara elaborates. The Divine Presence traveled ten journeys, 
as derived from verses. The ten journeys are: From the Ark cover to 

the cherub;" and from one cherub to the other cherub; and from the 

second cherub to the threshold of the Sanctuary; and from the 

threshold to the courtyard; and from the courtyard to the altar; and 

from the altar to the roof; and from the roof to the wall ofthe Temple 

Mount; and from the wall to the city; and from the city to a moun- 
tain close to Jerusalem; and from that mountain to the wilderness; 

and from the wilderness it ascended and rested in its place in 

Heaven," isolated from humanity, as it is stated: “I will go and return 

to My place” (Hosea 5:15). 


The Gemara cites the sources for each of these stages: From the Ark 
cover the Divine Presence traveled to the cherub, and from one 
cherub to the other cherub, and from the second cherub to the 
threshold, as it is written with regard to Moses in the Tabernacle: 
“And there I will meet with you, and I will speak to you from above 
the Ark cover, from between the two cherubs” (Exodus 25:22). And 
it is written: “And He rode upon a cherub, and flew” (11 Samuel 22:11), 
which indicates that the glory of the Divine Presence can rest upon 
one cherub. And it is written: “And the glory of the God of Israel 
had ascended from the cherub, on which it was, to the threshold of 
the House” (Ezekiel 9:3), i.e., the Divine Presence moved from the 
cherub to the threshold. 


And from the threshold of the Sanctuary the Divine Presence went 
to the courtyard, as it is written: “And the House was filled with the 
cloud and the courtyard was full of the brightness of the Lord’s 
glory” (Ezekiel 10:4). From the courtyard to the altar, as it is written: 
“I saw the Lord standing on the altar” (Amos 9:1). And from the altar 
to the roof, as it is written: “It is better to dwell in a corner of the 
roof than in a house together with a contentious woman” (Proverbs 
21:9). From the roof to the wall, as it is written: “And behold, the 
Lord stood upon a wall made by a plumb line” (Amos 7:7). From 
the wall to the city, as it is written: “The Lord’s voice cries to the 
city” (Micah 6:9). 


And from the city the Divine Presence arose to the mountain nearest 

the Sanctuary, i.e., the Mount of Olives, as it is written: “And the glory 

of the Lord went up from the midst of the city, and stood upon the 

mountain, which is on the east side of the city” (Ezekiel 11:23). And 

from the mountain to the wilderness, as it is written: “It is better to 

live in the wilderness than with a contentious and fretful woman” 
(Proverbs 21:19). And from the wilderness it ascended and rested in 

its place in Heaven, as it is written: “I will go and return to My place 

until they acknowledge their guilt” (Hosea 5:15). 


Rabbi Yohanan said: For six months the Divine Presence lingered 
in the wilderness, waiting for the Jewish people, hoping that perhaps 
they would repent and it would be able to return to its place. When 
they did not repent, the Divine Presence said: Let them despair and 
be lost, as it is stated: “But the eyes of the wicked shall fail, and they 
shall have no way to flee, and their hope shall be the drooping of 
the soul” (Job 11:20). This concludes the discussion of the ten stages 
of the exile of the Divine Presence from the Holy of Holies. 


And corresponding to these ten stages, the Sanhedrin was exiled in 
ten stages at the end of the Second Temple period and after the destruc- 
tion of the Temple, and this is known from tradition: From the 
Chamber of Hewn Stone, its fixed seat in the Temple, to Hanut, liter- 
ally, shop, a designated spot on the Temple Mount outside the Temple 
proper; and from Hanut to Jerusalem; and from Jerusalem to Yavne; 


NOTES 


The Divine Presence traveled ten journeys, 
derived from verses — 7YDW TYDI Niypa wy 
171p: The idea is that the Divine Presence gradu- 
ally took leave of the Jewish people due to their 
increasingly deteriorating behavior. For this reason, 
the Gemara is unconcerned about the fact that 
while the discussion over the exile of the Sanhedrin 
refers to the Second Temple, the verses quoted 
relate to the period of the First Temple. These 
verses emphasize that if the people are involved 
in disputes and hatred rather than in developing a 
relationship with God, the inevitable consequence 
will be the removal of the Divine Presence, leading 
ultimately to exile (Midrash Shlomo). 


From the Ark cover to the cherub — and npn: 
This apparently means that the Divine Presence 
arose from between the two cherubs over the cov- 
ering from where the voice of Hashem spoke to 
Moses, and rested on one cherub. This is indicated 
by the singular form in the verse: “And He rode 
on a cherub and flew” (11 Samuel 22:11). See Rabbi 
Ya'akov Emden, Rashi, and later authorities, who 
omit this verse from the text of the Gemara. 


The exile of the Divine Presence - myaw7 mba: 

Apparently, not all of these events occurred at the 
time of the destruction; rather, this happened over 
the course of many years. Long before the final 

destruction, the prophets foresaw that the Temple 
would eventually be destroyed, as indicated by 
King Josiah's decision to hide the Ark of the Cov- 
enant (Arukh LaNer). 
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Perek IV 
Daf 31 Amud b 


BACKGROUND 
The exiles of the Great Sanhedrin — primp niha: The init 
ocation o 


o Usha in the north, where the ordinances of Usha were in 
uted. It is likely that they tried to return to Yavne in the time 
Rabban Shimon ben Gamliel, when the decrees of the genti 
were canceled, but this effort was unsuccessful, as the land 
Judea was almost completely destroyed. Consequently, th 
returned to the Galilee region in the north, specifically to Us 
and Shefaram. 

Rabbi Yehuda HaNasi at first lived in Beit She’arim, and ti 
Great Sanhedrin resided there. However, for health reaso 
he moved to Tzippori, which was located on a hill. Apparen 


ial 


the Great Sanhedrin outside Jerusalem was in Yavne, 
where Rabban Yohanan ben Zakkai and Rabban Gamliel of Yavne 
served. After the bar Kokheva revolt the Great Sanhedrin moved 


sti- 
of 
es 
of 
ey 
ha 


ne 
ns 


ly, 


Rabbi Yehuda HaNasi’s son, Rabban Gamliel, lived permanen 


ly 


in Tiberias, and the Great Sanhedrin remained there until it was 


disbanded. 


Places of exile of the Great Sanhedrin 


NOTES 


Should go only to the place where the Great Sanhedrin 
gathers - Yy Dipa Kox pain: In the Jerusalem Talmud it is 
explained that they go to the specific place where the Sanhedrin 
gathered to declare the new month. Some commentaries discuss 


the question of whether the court fully sanctifies the month 


in 


the absence of the head of the court, as indicated by Rashi here, 
or whether it sanctifies it conditionally, in anticipation of his 


subsequent agreement (Turei Even). 
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and from Yavne to Usha; and from Usha it returned to 
Yavne; and from Yavne it went back to Usha; and from Usha 
to Shefaram; and from Shefaram to Beit She’arim; and from 
Beit She’arim to Tzippori; and from Tzippori to Tiberias.’ 
And Tiberias is lower than all of them, as it is in the Jordan 
Valley. A verse alludes to these movements, as it is stated: “And 
brought down, you shall speak out of the ground” (Isaiah 
29:4). 


Rabbi Elazar says: There are six exiles, if you count only the 

places, not the number of journeys, and a different verse alludes 

to this, as it is stated: “For He has brought down those who 

dwell high, the lofty city laying it low, laying it low, to the 

ground, bringing it to the dust” (Isaiah 26:5). This verse men- 
tions six expressions of lowering: Brought down, laying it low, 
laying it low, to the ground, bringing it, and to the dust. Rabbi 

Yohanan said: And from there, i.e., from their lowest place of 
descent, they are destined to be redeemed in the future, as it 

is stated: “Shake yourself from the dust, arise, sit, Jerusalem” 
(Isaiah 52:2). 


MI S H N A Rabbi Yehoshua ben Korha said: And 

this, too, Rabban Yohanan ben Zakkai’ 
instituted, that even ifthe head of the court of seventy-one is 
in any other place, not where the Great Sanhedrin is in session, 
the witnesses should nevertheless go only to the place where 
the Great Sanhedrin gathers" to deliver testimony to determine 
the start of the month. Although the date of the month is depen- 
dent on the head of the Great Sanhedrin, as it is he who declares 
that the month is sanctified (see 24a), nevertheless, Rabban 
Yohanan ben Zakkai instituted that the members of the Great 
Sanhedrin may sanctify the month in the absence of the head 
of the court. 


PERSONALITIES 


Rabban Yohanan ben Zakkai — 3t 72 pri? 139: Rabban 
Yohanan ben Zakkai served as the head of the Great San- 
hedrin after the destruction of the Second Temple. One of 
the greatest leaders of the Jewish people in all generations, 
Rabban Yohanan ben Zakkai, a priest, was one of the young- 
est students of Hillel the Elder. He lived a long life and led 
the Jewish people for many years. Before the destruction of 
the Temple he lived in the city Bror Hayil and afterward he 
moved to Arav. 

In his praise it is stated that there was not one thing, 
great or small, that he did not learn, from the Act of the 
Divine Chariot to the minutiae of the discussions between 
Abaye and Rava (Sukka 28a). Nevertheless, he was modest 
and would regularly greet everyone, even a non-Jew, in the 
marketplace. 

In the time of the Second Temple he was already the 
greatest Sage of his generation, and most of the other Sages 
were his students. He opposed the revolution against the 
Romans and attempted to achieve peace. However, as he saw 


during the siege on Jerusalem that the city’s end was near, he 
managed to leave with some of his students. When he was 
received with great honor by Vespasian, Rabban Yohanan 
said that Vespasian would soon be the Roman emperor. The 
realization of this prediction raised his status tremendously, 
as the new emperor agreed to establish a center for Torah in 
Yavne (Gittin 56a—b). Rabban Yohanan also rescued Rabban 
Gamliel of Yavne. 

In Yavne, Rabban Yohanan worked hard to institute vari- 
ous ordinances: On the one hand he sought to preserve the 
memory of the Temple in the hope of its speedy rebuilding, 
while on the other hand he strove to provide a spiritual base 
for the people in the absence of the Temple. The Sages of the 
generation, Rabbi Eliezer, Rabbi Yehoshua, and others, who 
spread Torah among the Jewish people, were all his students. 
He also appointed Rabban Gamliel his successor as the head 
of the Great Sanhedrin, and some say he did this during his 
own lifetime. Rabban Yohanan ben Zakkai had one son, Rabbi 
Yehuda, who was also a Sage. 
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G E M A The Gemara relates: There was a certain 

woman who was called to judgment 
before Ameimar’ in Neharde’a. Ameimar temporarily went to 
Mehoza, and she did not follow him" to be judged there. He wrote 
a document of excommunication [petiha]® concerning her, for 
disobeying the court. Rav Ashi said to Ameimar: Didn’t we learn 
in the mishna: Even if the head of the court of seventy-one is in 
any other place, the witnesses should go only to the place where 
the Great Sanhedrin gathers? This shows that one must appear in 
the court itself, rather than follow the head of the court. 


Ameimar said to him: This applies only to testimony to determine 
the start of the month, for which it is necessary to have a fixed place. 
The reason is that if so, if the witnesses come to court when the head 
of the court is absent and they will have to go to another place, 
consequently you will be obstructing them for future occasions, 
as they will consider it too much trouble and perhaps they will not 
come the next time. Therefore, the Sages said that these witnesses 
should go to the regular place where the Great Sanehdrin meets. 
However, here, with regard to monetary claims, the verse states: 
“The borrower is servant to the lender” (Proverbs 22:7), i.e., the 
defendant must act as is convenient to the claimant and the court. 


§ The Sages taught in a baraita: Priests are not allowed to ascend 
with their sandals to the platform™ to recite the Priestly Blessing 
in the synagogue. And this is one of the nine ordinances that 
Rabban Yohanan ben Zakkai instituted. Six are mentioned in this 
chapter: Sounding the shofar on Shabbat in Yavne, taking the lulav 
all seven days, the prohibition against eating new grain the entire 
day of waving, accepting testimony to determine the start of the 
month all day, having the witnesses to the New Moon go to the place 
of meeting, and reciting the Priestly Blessing without sandals. And 
one is stated in the first chapter, that the witnesses to the New 
Moon may desecrate Shabbat only for the months of Tishrei and 
Nisan. 


And the other, as it is taught in a baraita: A convert who converts 
nowadays" is required to set aside a quarter-shekel for his nest, 
i.e., his pair of doves. By Torah law a convert must bring two burnt- 
offerings of birds, in addition to his immersion and circumcision. 
After the destruction, it was instituted that he must set aside the 
value of two young pigeons in anticipation of the rebuilding of the 
Temple. Rabbi Shimon ben Elazar said: Rabban Yohanan ben 
Zakkai already assembled a majority who voted and rescinded the 
ordinance due to a potential mishap. If a convert is obligated to set 
aside money, someone might unwittingly use this money, thereby 
violating the prohibition against misuse of consecrated property. 


And the other ordinance, the ninth, is the subject of a dispute" 
between Rav Pappa and Rav Nahman bar Yitzhak. Rav Pappa 
said: The ordinance concerned the fruit of a fourth-year grapevine. 
Rav Nahman bar Yitzhak said: It was with regard to the strip of 
crimson wool. 


Following the judge — prin ny ayn: After the court sets a 
time and place for a trial, they summon the defendant. If he does 
not arrive, they excommunicate him. Even if the members of the 
court subsequently moved to a different location, the defendant 
must follow them, in accordance with the opinion of Ameimar 


(Shulhan Arukh, Hoshen Mishpat 11:1). 


HALAKHA 


least ab initio (Mishna Berura). Some halakhic authorities are 
lenient in exigent circumstances, provided that the priests do 
not actually ascend to the platform but stand on the floor of the 
synagogue. The custom is for them not to ascend completely 
barefoot; rather, they should wear socks (Shulhan Arukh, Orah 
Hayyim 128:5). 


Not to ascend to the platform in shoes - rod nibyd xow 


py: Priests should not ascend to bless the people wearing 
shoes. However, they are permitted to wear slippers. Although 
some authorities are stringent with regard to leather slippers, 
others are lenient (Rema), provided the shoes do not have straps 
(Arukh HaShulhan). As for shoes and sandals that are made of 
materials other than leather, some permit them if they do not 
have straps (Arukh HaShulhan), while others prohibit them, at 


A convert who converts nowadays — mit paa Wan 7a: 

Although by Torah law a convert must also bring a burnt- offering, 
nowadays a convert does not need to set aside money for his 
offering, in accordance with Rabban Yohanan ben Zakkai’s ordi- 
nance as stated by Rabbi Shimon ben Elazar. When the Temple 
will be rebuilt a convert must sacrifice this offering (Rambam Sefer 
Kedusha, Hilkhot Issurei Bia 13:5). 


ah 111p: ROSH HASHANA ` PEREK IV: 31B 


PERSONALITIES 


Ameimar - vax: Ameimar was one of the great talmu- 
dic sages of the fifth and sixth generation of Babylonian 
amora‘im. He was born and raised in Neharde’a where 
he studied and taught Torah, although it is likely that 
he studied with the Sages of Pumbedita as well. The 
statements he quotes are mainly from fifth-generation 
amora’‘im, students of Abaye and Rava. Apparently Amei- 
mar served as rabbi and religious judge in Neharde’a, 
where he established various rabbinic regulations. How- 
ever, he also wielded influence in many other places, e.g., 
Mehoza. Many of the leaders of the following generation, 
including Rav Ashi, were his students, who came before 
him for judgment. We know of only one son, named Mar, 
who studied under Rav Ashi during Ameimar’s lifetime. 


BACKGROUND 


Document of excommunication [petiha] - Kna: 
Rashi explains that the petiha was a document of excom- 
munication. Others maintain that it was conditional 
only. There was a set system of enforcement available 
o the judges. In monetary cases, after the ruling was 
announced, the judges could issue various orders of 
confiscation and the like. However, before the judgment 
hey would first send a petiha, a conditional document 
of excommunication, if the defendant did not obey. As 
his was the first stage it was called a petiha, literally an 
opening, after which came the shamta, a more strin- 
gent excommunication for one who refused to obey 
he judges (Arukh). 


NOTES 


Priests in their sandals to the platform - o> 
rad opha: The Gemara in tractate Sota (40a) 
explains that this is in honor of the congregation, as it 
is not proper for them to see dirty sandals. Alternatively, 
there is a concern lest the strap of the shoe snap, which 
will delay the priest, and he will be suspected of being 
unfit. Some commentaries infer from the context that 
this is similar to the other ordinances of Rabban Yohanan 
ben Zakkai. If so, the reason is that he wanted the Priestly 
Blessing to be similar to the ritual in the Temple, where 
it was certainly prohibited for priests to wear sandals. 


And the other is a dispute, etc. - 3) xaya TPN: The 
commentaries ask: Why doesn't the Gemara mention 
Rabban Yohanan ben Zakkai’s ordinance by which he 
rescinded the drinking of the bitter waters in the case 
of a sota? After all, it is explicitly stated in a mishna (Sota 
47a) that this was decreed by him. Some explain that 
this ordinance was not counted because it is based on 
exegesis of biblical verses. Furthermore, this ordinance 
was not a new custom but the passive elimination of an 
accepted custom, a case of: Sit and refrain from action 
[shev veal ta‘aseh], in the terminology of the Sages (see 
Turei Even; Arukh LaNer). 
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HALAKHA 


The Sages instituted that the grapes a a fourth- -year 
vine must be brought to Jerusalem without being 
redeemed if they are within the area of one day's walk. 
After the Temple was destroyed grapes of a fourth-year 
vine could be redeemed anywhere, even close to Jeru- 
salem. They established this halakha only with regard to 
grapes; other fruits could be redeemed anywhere even 
while the Temple stood (Rambam Sefer Zera’im, Hilkhot 
Ma‘aser Sheni 9:5). 


Strip of crimson wool - myim by iw): When 
they would send the scapegoat on Yom Kippur, the 
appointed emissary would divide a strip of crimson 
wool in two, half of which he would tie between the 
horns of the goat while the other half he would tie 
onto a rock (Rambam Sefer Avoda, Hilkhot Avodat Yom 
HaKippurim 3:7). 


BACKGROUND 


The boundary of a fourth-year grapevine - D2 BINA 
YI: Only two of these stated boundaries are clearly 
identified: The city of Lod and the Jordan River. Accord- 
ing to the variant reading: Eilat to the south, Akrabat to 
the north, Eilat is probably a small village near Hebron 
and Akrabat is a more substantial city, located near 
Shechem. According to the standard version: Akrabat 
to the south, this could be referring to a place in south- 
ern Judea mentioned in the books of the Hasmoneans. 


Map defining the boundaries for the fruit of a fourth-year grapevine 


NOTES 


Sought to render it ownerless in favor of the poor — 
pay ipa wpa: Some maintain that in this regard 
Rabbi Eliezer was, as usual, following the opinion of 
Beit Shammai, who hold that one may declare property 
ownerless to be acquired exclusively by the poor. He 
acted in accordance with another opinion of theirs as 
well, as Beit Shammai maintain that second tithe is non- 
sacred money (see Turei Even; Sefat Emet). 


They instituted that they should tie it — sw wp 
inin pwwip: Some commentaries question the need for 
this ordinance (Yom Terua). One explanation is that they 
wanted people to place their trust in God and not to rely 
on signs. Furthermore, if the strip turned white there 
was concern that the people would be overconfident 
and no longer worry about their sins, and if it turned red 
they might lose hope. It is better for them not to know 
and instead turn their hearts to Heaven (Meiri). 
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The Gemara elaborates: Rav Pappa said that the ordinance is referring 
to the fruit of a fourth-year grapevine," as it is taught in a mishna 
(Beitza sa): The fruit of a fourth-year grapevine has the status 
of second-tithe fruits, and therefore their owner would ascend to 
Jerusalem and eat the grapes there. If he is unable to do so, due to 
the distance involved or the weight of the load, he may redeem the 
fruits with money where he is, and later redeem that money for other 
fruits in Jerusalem. However, the Sages decreed that fruit from the 
environs of Jerusalem should not be redeemed; rather, the owners 
should bring the fruit itself to Jerusalem. The environs of Jerusalem 
for this purpose were defined as a day’s walk in each direction. And 
this is its boundary: Filat to the north, Akrabat to the south, Lod 
to the west, and the Jordan river to the east.’ 


And Ulla said, and some say Rabba bar Ulla said that Rabbi Yoha- 
nan said: For what reason did the Sages institute this ordinance, that 
one who lives near Jerusalem must bring his fruit there? In order to 
adorn the markets of Jerusalem with fruit, as this decree ensures 
that there is always an abundance of fruit in Jerusalem. 


And it was further taught in a baraita: Rabbi Eliezer ben Hyrcanus, 
a student of Rabban Yohanan ben Zakkai, had a fourth-year 
grapevine located between Lod and Jerusalem, to the east of Lod 
alongside the village of Tavi. The vine was within the boundaries of 
Jerusalem for the purpose of this halakha. Rabbi Eliezer could not 
bring the fruit to the Temple, as the Temple had been destroyed, and 
Rabbi Eliezer sought to render the fruit ownerless in favor of the 
poor," for whom it would be worth the effort to bring the fruit to 
Jerusalem. 


His students said to him: Our teacher, there is no need to do so, 
as your colleagues have already voted on the matter and permitted 
it, as after the destruction of the Temple there is no need to adorn 
the markets of Jerusalem. The Gemara explains: Who are: Your 
colleagues? This is referring to Rabban Yohanan ben Zakkai. 


Rav Nahman bar Yitzhak said: The ordinance was with regard to 
the strip of crimson wool" used on Yom Kippur. As it is taught in 
a baraita: At first they would tie a strip of crimson wool to the 
opening of the Entrance Hall of the Temple on the outside. If, after 
the sacrificing of the offerings and the sending of the scapegoat, the 
strip turned white, the people would rejoice, as this indicated that 
their sins had been atoned for. Ifit did not turn white they would be 
sad. When the Sages saw that people were overly distressed on Yom 
Kippur, they instituted that they should tie the strip of crimson wool 
to the opening of the Entrance Hall on the inside, where only a few 
could enter to see it. 


But people would still peek and see it, and once again, if it turned 
white they would rejoice, and ifit did not turn white they would be 
sad. Therefore, the Sages instituted that they should tie" half of the 
strip to a rock near the place where the one who sent the scapegoat 
stood and half of it between the horns of the scapegoat, so that the 
people would not know what happened to the strip until after the 
conclusion of Yom Kippur. This ordinance was instituted by Rabban 
Yohanan ben Zakkai. 


The Gemara explains this dispute: What is the reason that Rav 
Nahman bar Yitzhak did not state his opinion with regard to the 
ordinance in accordance with the opinion of Rav Pappa? He could 
have said to you: Ifit enters your mind to say that Rabban Yohanan 
ben Zakkai rescinded the ordinance of the fruit of fourth-year grape- 
vines, was he one of Rabbi Eliezer’s colleagues, that the students 
would have referred to him in this manner? He was his teacher. There- 
fore, Rabbi Yohanan cannot be the one who instituted this ordinance. 
And the other, Rav Pappa, what would he respond to this? He would 
say that since they were Rabbi Eliezer’s students it is not proper 
conduct for one to say to his teacher: Your teacher. Therefore, they 
referred to Rabbi Yohanan as Rabbi Eliezer’s colleague. 
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The Gemara asks: And what is the reason that Rav Pappa did 

not state his opinion in accordance with the opinion of Rav 
Nahman bar Yitzhak? Rav Pappa could have said to you: If 
it enters your mind to say that this ordinance for Yom Kippur 
was instituted by Rabban Yohanan ben Zakkai, in the days of 
Rabban Yohanan ben Zakkai was there in fact a strip of crim- 
son wool? Isn’t it taught in a baraita: All the years of Rabban 

Yohanan ben Zakkai’s life were 120 years: Forty years he was 

involved in business so that he could achieve financial indepen- 
dence and study Torah, forty years he studied Torah, and forty 
years he taught Torah. 


And it is taught in a baraita: During the forty years before the 
Second Temple was destroyed the strip of crimson wool 
would not turn white; rather, it would turn a deeper shade of 
red. And we learned in the mishna: When the Temple was 
destroyed Rabban Yohanan ben Zakkai instituted his ordi- 
nances. This shows that Rabban Yohanan lived and taught Torah 
after the destruction. Therefore the ordinance of the crimson 
wool must have been made while Rabban Yohanan was still 
studying Torah, before he instituted any ordinances. The 
Gemara asks: And the other Sage, Rav Nahman bar Yitzhak, 
what would he answer? According to him, that ordinance was 
instituted during those forty years that he studied Torah. He 
was then a student sitting before his teacher, and he said a 
matter, i.e., he suggested this ordinance, and his reasoning 
made sense to the Sages, 


and his teacher established it in his name. Consequently, it is 
counted as one of Rabban Yohanan ben Zakkai’s ordinances. 


MI S HNA The order of the blessings of the addi- 


tional prayer on Rosh HaShana is as fol- 
lows: One recites the blessing of the Patriarchs, the blessing of 
God’s Mighty Deeds, and the blessing of the Sanctification of 
God's Name, all of which are recited all year long. And one 
includes the blessing of Kingship, containing many biblical 
verses on that theme, with them, i.e., in the blessing of the 
Sanctification of God’s Name, and he does not sound the shofar 
after it. 


Next, one adds a special blessing for the Sanctification of the 
Day, and sounds the shofar after it; followed by the blessing of 
Remembrances, which contains many biblical verses address- 
ing that theme, and sounds the shofar after it; and recites the 
blessing of Shofarot, which includes verses that mention the 
shofar, and sounds the shofar after it. And he then returns to the 
regular Amida prayer and recites the blessing of God’s Service 
and the blessing of Thanksgiving and the Priestly Blessing. 
This is the statement of Rabbi Yohanan ben Nuri.” 


Rabbi Akiva said to him: If one does not sound the shofar for 
the blessing of Kingship, why does he mention it? Rather, the 
order of the blessings is as follows: One recites the blessing of 
the Patriarchs and that of God’s Mighty Deeds and that of the 
Sanctification of God’s Name. He subsequently includes the 
blessing of Kingship in the blessing of the Sanctification of the 
Day, and sounds the shofar. Next he recites the blessing of 
Remembrances, and sounds the shofar after it, and the blessing 
of Shofarot and sounds the shofar after it. He then recites the 
blessing of God’s Service and the blessing of Thanksgiving and 
the Priestly Blessing." 


PERSONALITIES 
Rabbi Yohanan ben Nuri — 11373 j3M1 37; Rabbi Yohanan ben 
Nuri was one of the most important Sages of Yavne, despite 
his youth. Most of his discussions of halakha were held with 
Rabbi Akiva and other Sages of his generation. 

Rabbi Yohanan ben Nuri lived in the lower Galilee, in Gani- 
gar or Beit She’arim. He maintained close ties with the Sages 
of the Galilee, such as Abba Halafta, the father of Rabbi Yosei, 
and others. His main students were also Sages from the Galilee, 
e.g., Rabbi Yosei and Rabbi Yehoshua ben Korha. 
ittle is known about Rabbi Yohanan ben Nuri’s private life. 
However, it is related that he was poor and lived off gleanings, 
forgotten sheaves, and produce of the corners. The Sage Isi 
ben Yehuda praised his expertise in all areas of Torah, and he 
was considered a paradigm of one who has fear of sin. 


E 


HALAKHA 


The order of the blessings and the soundings - ni2127 171p 
niyam: In the additional prayer of Rosh HaShana the bless- 
ings of Patriarchs and Mighty Deeds are recited as usual. The 
blessing of Kingship is added to the blessing of the Sanctifica- 
tion of the Day and the shofar is sounded. Next the blessing 
of Remembrances is recited, accompanied by the sounding 
of the shofar, followed by the blessing of Shofarot, which 
is also accompanied by the sounding of the shofar. This is 
in accordance with the opinion of Rabbi Akiva, whom the 
halakha follows in his disputes with any individual Sage. This 
was also the custom in Yavne. The basic halakha is to sound 
the shofar during the repetition of the Amida prayer, which is 
the Ashkenazic custom. However, according to the opinion of 
Rabbi Yitzhak Luria, the shofar is also sounded during the silent 
Amida prayer, which is the custom of Sephardic and Hasidic 
Jews. According to the Shenei Luhot HaBerit, after every bless- 
ing one sounds a tav-shin-reish-tav set, i.e., tekia, shevarim, 
terua, tekia; a tav-shin-tav set, i.e., tekia, shevarim, tekia; and a 
tav-reish-tav set, i.e., tekia, terua, tekia, although various prac- 
tices were observed in previous generations (Shulhan Arukh, 
Orah Hayyim 592:1). 
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NOTES 


The Merciful One states that one should mention — 
IPN VIX KIN: The early authorities note that the 
language of the Gemara is imprecise here, as this is 
clearly not a mitzva by Torah law. They explain that 
although these blessings apply by rabbinic law, as there 
is biblical support for them, it is as though they were 
stated in the Torah (Rashba). 


The opinion of Rabbi Eliezer and Rabbi Akiva - nww 
KDY aN ang ya: Some commentaries connect 
he dispute between Rabbi Eliezer and Rabbi Akiva 
with regard to the meaning of the verse to the dispute 
between Rabbi Akiva and Rabbi Yohanan ben Nuri con- 
cerning the order of the sounding of the shofar (Turei 
Even). The suggestion is that Rabbi Yohanan ben Nuri 
holds in accordance with the opinion of Rabbi Eliezer, 
and therefore the order of blessings is: The Sanctifica- 
ion of the Day along with Kingship; Remembrances; 
Shofarot. However, according to Rabbi Akiva the Sanc- 
ification of the Day is not written before the others, and 
herefore it stands alone and one does not sound the 
shofar with this blessing. 


| am the Lord your God...kingship - Thx IS 
maby: The idea is that the phrase “I am the Lord your 
God" indicates that God is the Master and Ruler of the 
world. Accordingly, this phrase is an expression of king- 
ship (Otzar HaKavod). 
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G E M ARA The mishna taught that Rabbi Akiva said to 


him: If one does not sound the shofar for the 
blessing of Kingship, why does he mention it? The Gemara expresses 
surprise at this question: Why does he mention it? The Merciful One 
states that one should mention’ it. Itis a mitzva to recite the blessing 
of Kingship, regardless of the sounding of the shofar. Rather, this is 
what Rabbi Akiva meant: Why does one mention ten verses of King- 
ship, as in the other blessings? Let him recite nine verses or fewer. 
Since the blessing is different in that it is not followed by shofar blasts, 
let it also be different with regard to the number of verses it includes. 


§ The Sages taught in a baraita: From where is it derived that one 
recites the blessing of the Patriarchs? As it is stated: “Ascribe to the 
Lord, O you sons of the mighty” (Psalms 29:1), which is interpreted 
to mean that one should mention before God the greatness of the 
mighty, i.e., the righteous Patriarchs. And from where is it derived 
that one recites the blessing of God’s Mighty Deeds? As it is stated: 
“Ascribe to the Lord glory and strength” (Psalms 29:1). And from 
where is it derived that one recites the blessing of the Sanctification 
of God's Name? As it is stated: “Ascribe to the Lord the glory due 
to His name; worship the Lord in the beauty of sanctity” (Psalms 
29:2). 


And from where is it derived that on Rosh HaShana one recites the 
blessings of Kingship, Remembrances, and Shofarot? Rabbi Eliezer 
says: As it is written: “In the seventh month, on the first day of the 
month, you shall have a solemn rest, a memorial of blasts, a sacred 
convocation” (Leviticus 23:24). This verse is interpreted as follows: 

“A solemn rest,” this is referring to the blessing of the Sanctification 
of the Day; “a memorial,” this is Remembrances; “blasts,” this is 
Shofarot; “a sacred convocation” this means sanctify it by abstaining 
from performing prohibited labor. 


Rabbi Akiva said to Rabbi Eliezer: For what reason isn’t it stated 
instead that the phrase “solemn rest” teaches that one must rest by 
abstaining from prohibited labor, as this is the term with which the 
verse opened first. It stands to reason that the verse would begin with 
the main issue, i.e., that this day is a Festival on which performing 
labor is prohibited. Rather, the verse should be explained as follows: 
“A solemn rest,’ sanctify it by abstaining from performing prohibited 
labor; “a memorial,” this is Remembrances; “blasts,” this is Sho- 
farot; “a sacred convocation,” this is the Sanctification of the Day." 


From where is it derived that that one recites the blessing of King- 
ship? It is taught in a baraita that Rabbi Yehuda HaNasi says: One 
verse states: “I am the Lord your God” (Leviticus 23:22), which is 
referring to God’s Kingship over the world; and two verses later it 
states: “In the seventh month” (Leviticus 23:24). This teaches that 
God’s Kingship™ must be mentioned on Rosh HaShana. 


Rabbi Yosei bar Yehuda says: This is not necessary, as the verse 
states: “Also in the day of your gladness, and in your appointed sea- 
sons, and in your New Moons, you shall blow with the trumpets over 
your burnt-offerings, and over the sacrifices of your peace-offerings; 
that they may be to you for aremembrance before your God: I am 
the Lord your God” (Numbers 10:10). As there is no need for the 
verse to state: “I am the Lord your God,” and therefore what is the 
meaning when the verse states: “I am the Lord your God”? This is 
a paradigm that in all places where verses of Remembrances are 
stated, verses of Kingship should be recited with them. 


§ The Gemara returns to the issue discussed in the mishna: And 
where does one recite the Sanctification of the Day? It is taught in 
a baraita that Rabbi Yehuda HaNasi says: One recites it with the 
blessing of Kingship, in the fourth blessing. He explains: Just as we 
find in all other places that the Sanctification of the Day is mentioned 
in the fourth blessing of the Amida prayer, so too here, it is recited 
in the fourth blessing. 
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Rabban Shimon ben Gamliel says: One recites it together with 
the blessing of Remembrances, in the fifth blessing. He explains: 
Just as we find in all other places that the Sanctification of the Day 
is mentioned in the middle blessing of the Amida prayer, e.g., on 
Shabbat, when it is the fourth of seven blessings, so too here, it is 
recited in the middle blessing, which in the case of Rosh HaShana is 
the fifth blessing, as the Rosh HaShana Amida prayer is comprised of 
nine blessings. 


§ And the baraita relates that when the court sanctified the year 
in Usha, Rabbi Yohanan ben Beroka descended as the prayer leader 
in the presence of Rabban Shimon ben Gamliel, and he acted in 
accordance with the opinion of Rabban Yohanan ben Nuri by 
including the blessing of Kingship in the blessing of the Sanctification 
of God’s Name. Rabban Shimon said to him: They were not accus- 
tomed to act in this manner in Yavne." On the second day, Rabbi 
Hanina, son of Rabbi Yosei HaGelili, descended as the prayer leader, 
and he acted in accordance with the opinion of Rabbi Akiva by 
including the blessing of Kingship in the blessing of the Sanctification 
of the Day. Rabban Shimon ben Gamliel said: This is how they were 
accustomed to act in Yavne. 


The Gemara asks a question concerning this baraita: Is that to say 
that Rabban Shimon ben Gamliel holds in accordance with the 
opinion of Rabbi Akiva? But didn’t Rabbi Akiva say that one recites 
the blessing of Kingship with the blessing of the Sanctification of 
the Day, and Rabban Shimon ben Gamliel says that one recites 
the blessing of the Sanctification of the Day with the blessing of 
Remembrances? Why then did Rabban Shimon ben Gamliel indicate 
his agreement with Rabbi Akiva's practice? Rabbi Zeira said: Rabban 
Shimon ben Gamliel merely meant to say that he agrees that one 
sounds the shofar together with the blessing of Kingship, and that 
this was how they were accustomed to act in Yavne. 


The baraita taught that on the second day Rabbi Hanina descended 
as the prayer leader. The Gemara asks: What is the meaning of: The 
second day? If we say that this is referring to the second day of the 
Festival day of Rosh HaShana, is that to say that they rendered Elul 
a full month, so that the thirtieth day of Elul was the first day of Rosh 
HaShana and the first day of Tishrei was the second day? But didn’t 
Rabbi Hanina bar Kahana say: From the days of Ezra onward we 
have not found that the month of Elul was ever rendered full. If so, 
itis difficult to believe that a case of this kind occurred in the time of 
the tanna’im. Rav Hisda said: What is the meaning of: The second 
day? It means on the second day, the next time it was Rosh HaShana, 


i.e., on Rosh HaShana of the following year. 
One does not recite fewer than ten verses in 


MI S H N theblessing of Kingship, or fewer than ten 


verses in the blessing of Remembrances, or fewer than ten verses 
in the blessing of Shofarot. Rabbi Yohanan ben Nuri says: If one 
recited three from each of them, he has fulfilled his obligation." 


G E M ARA The Gemara asks: These ten verses of King- 


ship, to what do they correspond?" Rabbi 
Yehuda HaNasi said: They correspond to the ten praises that David 
said in the book of Psalms. The Gemara asks: There are many more 
praises than that in the book of Psalms. The Gemara answers that he 
means those in which it is written by them: “Praise Him with the 
blast of the shofar” (Psalms 150:3). In that chapter the phrase “Praise 
Him” appears ten times. 


Rav Yosef said: The ten verses correspond to the Ten Command- 
ments, which were said to Moses at Sinai. Rabbi Yohanan said: 
They correspond to the ten utterances" through which the world 
was created. The Gemara asks: Which are these ten utterances? The 
Gemara explains: This is referring to the ten times that the phrase 
“And He said” appears in the story of Creation in the first two chapters 
of Genesis. 


NOTES 


They were not accustomed in this manner - Y7 x 
12 Dama: In the Jerusalem Talmud it is stated that in the 
region of Judea they would follow the opinion of Rabbi 
Akiva, while in the north, the Galilee, they adopted 
the opinion of Rabbi Yohanan ben Nuri. This explains 
how there could be a dispute with regard to a practice 
that was performed every year, as well as why in Usha, 
which was in the Galilee, they acted in accordance with 
the opinion of Rabbi Yohanan ben Nuri. 


Ten verses of Kingship, to what do they correspond — 
12 73D nwa mwy: The Gemara does not provide a 

reason for the ten verses of Remembrance and Shofarot 
because the justification given for the ten verses of 
Kingship applies to them as well (Rashba). In the Jeru- 
salem Talmud it is stated that the ten verses of Remem- 
brance correspond to the ten terms of repentance in 

the following verses: “Wash, cleanse, remove evil from 

your deeds from before My eyes, cease to do evil, learn 

to do well, seek justice, relieve the oppressed, judge 

the fatherless, plead for the widow” (Isaiah 1:16-17). As 

for the ten verses of Shofarot, they correspond to the 

seven sheep, the cow, the ram, and the goat sacrificed 

for the additional offerings on Rosh HaShana. 


Ten utterances — mivari Mwy: The early and later 
authorities struggle to identify these ten utterances, 
as although most of the utterances of Creation are 
clear and explicit it is unclear precisely which phrases 
of “And He said” are included in this list (see Rid; Sefat 
Emet). 


HALAKHA 

The verses of Kingship, Remembrance, and Sho- 
farot — nii nidi npaya D3: In each of these 
special blessings one recites ten verses. These ten 
verses consist of three from the Torah, three from the 
Prophets, and three from the Writings, and one final 
verse from the Torah. If one recited only one verse from 
each of the Torah, Prophets and Writings he has fulfilled 
his obligation, as the halakha is in accordance with 
the opinion of Rabbi Yohanan ben Nuri. Nowadays 
it is accepted to treat the recital of all of the verses as 
obligatory (Shulhan Arukh, Orah Hayyim 591:4). 
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NOTES 

Come and hear...one should not recite fewer 
than seven - yawn ning ND.. .yinw xa: See Rashi's 
explanation of the proof from this baraita. Others 
write that Rabbi Yohanan ben Nuri clearly cannot 
be suggesting that one should recite seven verses 
of Kingship from the Torah, as the Gemara later 
struggles to find even four. 


Begins with Torah and concludes with the 


Prophets - w233 o>wm mina nna: The com- 


mentaries ask why one does not recite these verses 
in the usual order: Torah, Prophets, and Writings 
(Tosafot). Their main explanation is that the verses 
of the Writings chronologically precede those of 
he books of Prophets. Furthermore, these books 
of Writings were composed by the prophets with 
he aid of Divine inspiration (Tosafot Yeshanim). 
Others suggest that the order is in accordance 


ity in ascending order of importance. Therefore, 
although the verses from the Torah are always 
recited first, one then returns to the Writings and 
rom there to the greater sanctity of the Prophets 
before concluding with a verse from the Torah 
(Ran). 


HALAKHA 


Verses of punishment — may719 1703: One does 
not recite any verses of Kingship, Remembrance, 


and Shofarot that mention calamities for the Jew- 


ish people (Rambam Sefer Zemanim, Hilkhot Shofar 
3:8; Shulhan Arukh, Orah Hayyim 591:5). 


Perek IV 
Daf 32 Amud b 


HALAKHA 
Verses of punishment — myy 1703: One does 
not recite verses for Kingship, remembrances, or 
shofarot that mention the punishment of the 
Jewish people. However, verses that deal with the 
punishment of gentiles may be recited (Shulhan 
Arukh, Orah Hayyim 591:5). 
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The Gemara asks: Does it refer to the repetition of the phrase: “And 
He said” in Genesis? There are only nine such phrases, not ten. The 
Gemara answers that the phrase “In the beginning” is also consid- 
ered an utterance, as it is written: “By the word of the Lord were 
the heavens made” (Psalms 33:6), which indicates that all of creation 
came into existence through a single utterance, after which all matter 
was formed into separate and distinct entities by means of the other 
nine utterances. 


§ The mishna taught that Rabbi Yohanan ben Nuri says: If one 
recited three from each of them, he has fulfilled his obligation. A 
dilemma was raised before the Sages: What is he teaching here? 
Does Rabbi Yohanan ben Nuri mean that one must recite three verses 
from the Torah, three from the Prophets, and three from the Writ- 
ings, which are nine in total, and if so the practical difference 
between the opinions of Rabbi Yohanan ben Nuri and the first tanna 
is only one verse? Or perhaps he means that one must recite one 
verse from the Torah and one from the Prophets and one from the 
Writings, which are three altogether, and the practical difference 
between them is a large number of verses, i.e., seven. 


The Gemara clarifies this matter: Come and hear a proof, as it is 
taught in a baraita: One does not recite fewer than ten verses of 
Kingship, or fewer than ten verses of Remembrances, or fewer than 
ten verses of Shofarot. And if one recited seven from each of them, 
he has fulfilled his obligation, as they correspond to the seven 
firmaments in heaven. 


Rabbi Yohanan ben Nuri said: One who recites fewer than the 
requisite ten should not recite fewer than seven," but if he recited 
three from each of them he has fulfilled his obligation, as they 
correspond to the Torah, the Prophets, and the Writings. And 
some say: They correspond to the priests, the Levites, and the 
Israelites. This indicates that Rabbi Yohanan ben Nuri means a total 
of three verses for each blessing. Rav Huna said that Shmuel said: 
The halakha is in accordance with the opinion of Rabbi Yohanan 


ben Nuri. 

MI SHN One does not mention verses of Remem- 
brance, Kingship, and Shofar that have a 

theme of punishment." When reciting the ten verses, one begins 

with verses from the Torah and concludes with verses from the 

Prophets." Rabbi Yosei says: Ifhe concluded with a verse from the 

Torah, he has fulfilled his obligation. 


G E M ARĄ™ Gemara cites examples of verses that may 


not be used in Rosh HaShana prayers 
because they deal with punishment. With regard to verses of King- 
ship, for example: “As I live, says the Lord God, surely with a 
mighty hand, and with an outstretched arm, and with fury poured 
out, will I be King over you” (Ezekiel 20:33). And although Rav 
Nahman said about this verse: With regard to any anger like this, let 
the Holy One, blessed be He, express that anger upon us and let 
Him redeem us, if that is the process necessary for redemption, since 
the verse was said with anger it is not included, as one does not 
mention anger on Rosh HaShana." 


Similarly, verses of remembrance that speak of a punishment may 
not be used in Rosh HaShana prayers, for example: “So He remem- 
bered that they were but flesh, a wind that passes away, and does not 
come again” (Psalms 78:39). Nor verses of shofar, which refer to 
calamity, for example: “Sound the shofar in Giva, and the trumpet 
in Rama; sound an alarm at Beit Aven, behind you, O Benjamin” 
(Hosea 5:8). 
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The Gemara qualifies the mishna’s ruling. However, if one comes 
to recite verses of Kingship, remembrance, and shofar with a 
theme of the punishment of gentiles," one may recite them. The 
Gemara offers examples of these verses: With regard to the verses 
of Kingship, for example: “The Lord reigns, let the peoples 
tremble” (Psalms 99:1), and, for example: “The Lord is King for 
ever and ever; the nations are perished out of His land” (Psalms 
10:16). With regard to remembrance, for example: “Remember, 
O Lord, against the children of Edom the day of Jerusalem, 
who said: Raze it, raze it, to its very foundation” (Psalms 137:7). 
With regard to the verses of shofar, for example: “And the Lord 
God will sound the shofar, and will go with whirlwinds of the 
south” (Zechariah 9:14), and it is written: “The Lord of hosts 
will defend them” (Zechariah 9:15), i.e., God will defend the 
Jewish people against their enemies. 


The Gemara states: One does not recite a verse dealing with 
the remembrance of an individual," even if it is for good, for 
example: “Remember me, O Lord, when You show favor to 
Your people” (Psalms 106:4), and, for example: “Remember me, 
my God, for good” (Nehemiah 5:19). 


Verses that mention God's revisitings [pikdonot] are equivalent 
to verses of remembrances [zikhronot]," and therefore they may 
be counted in the ten verses. For example: “And the Lord 
revisited [pakad] Sarah” (Genesis 21:1), and, for example: “I 
have surely revisited [pakadeti] you” (Exodus 3:16). This is the 
statement of Rabbi Yosei. Rabbi Yehuda says: They are not 
equivalent to verses of remembrances.’ 


The Gemara asks: And according to the opinion of Rabbi Yosei, 
although verses that speak of God revisiting man are equivalent 
to verses of remembrances, he cites the following verse as an 
example: “And the Lord revisited Sarah,” which is a revisiting 
of an individual. Despite the fact that it was stated above that a 
remembrance must refer to the collective, since many descen- 
dants came from her, as Sarah is the mother of the Jewish people, 
she is considered like many. Therefore, this verse is effectively 
dealing with the remembrance of the entire Jewish people. 


The Gemara discusses several verses from Psalms. “Lift up your 
heads, O you gates, and be lifted up, you everlasting doors, 
that the King of glory may come in. Who is the King of glory? 
The Lord strong and mighty, the Lord mighty in battle” (Psalms 
24:7-8). The psalm continues: “Lift up your heads, O you gates, 
and lift them up, you everlasting doors; that the King of glory 
may come in. Who then is the King of glory? The Lord of 
hosts, He is the King of glory, Selah” (Psalms 24:9-10). The first 
section is counted as two verses of Kingship, as the term king is 
mentioned twice, while the second section is counted as three 
verses of Kingship; this is the statement of Rabbi Yosei. 


Rabbi Yehuda says: The first section is counted as only one verse 
of Kingship, as the question: “Who is the King of glory,’ is not 
considered a verse of Kingship. By the same reasoning, the second 
section is counted as only two verses of Kingship. 


Similarly, the Gemara discusses the following verses: “Sing 
praises to God, sing praises, sing praises to our King, sing 
praises. For God is the King of all the earth; sing praises in a 
skillful song” (Psalms 47:7-8). These are counted as two verses 
of Kingship; this is the statement of Rabbi Yosei. Rabbi Yehuda 
says: They count as only one verse of Kingship, as the phrase: 


“Sing praises to our King,” is referring to God as the King of the 


Jewish people, not the King of the entire world. And they both 
agree with regard to the verse: “God reigns over the nations, 
God sits upon His sacred throne” (Psalms 47:9), that it is 
considered as only one verse of Kingship, as the phrase: “Sits upon 
His sacred throne,’ is not referring to God explicitly as King. 
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NOTES =————————_- 
Punishment of gentiles - 033 bw mays: According to 
the Turei Even, this applies specifically when the punishment 
is for the persecution of Jews, a process through which the 
Jewish people achieve redemption. The Turei Even further 
suggests that this is why the Gemara adds the phrase: “The 
Lord of Hosts will defend them,’ after citing the verse: “And 
will go with whirlwinds of the south.’ 


The disputes between Rabbi Yehuda and Rabbi Yosei — 
SDH AN AT DT mipibna: Although in general the halakha 
is in accordance with the opinion of Rabbi Yosei in his dis- 
putes with Rabbi Yehuda, here the practice follows the opin- 
ion of Rabbi Yehuda (see Rambam). This is either because 
it is undesirable to recite a verse on Rosh HaShana that is 
subject to dispute or because these opinions are reversed 
in the Jerusalem Talmud. 


HALAKHA 
Remembrance of an individual - "ry? by tinar: One does 
not recite verses that deal with the remembrances of indi- 
viduals, as stated in the baraita. However, the verse: “And 
God remembered Sarah,’ may be recited, as it is considered 
the remembrance of the entire people (Shulhan Arukh, Orah 
Hayyim 591:5). 


Revisitings and remembrances — niait3t1 Ni3i773: The 
halakha is in accordance with the opinion of Rabbi Yosei, 
who maintains that revisitings are considered the equivalent 
of remembrances. However, the custom is to act in accor- 
dance with the opinion of Rabbi Yehuda. Nowadays, there 
are established verses from which one should not deviate 
(Tur, Orah Hayyim 591; Shulhan Arukh, Orah Hayyim 591:5). 
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HALAKHA 
One may recite it with the remembrances, etc. — AYN 
^3 miai BY: With regard to a verse that contains 
two themes, if one desires he may recite it with both 
Remembrances and Shofarot, or with Shofarot and King- 
ship. This is in accordance with the opinion of Rabbi Yosei 
(Tur, Orah Hayyim 591). 


Concluding with a verse from the Torah — oben 
mina: The halakha is in accordance with the opinion 
of Rabbi Yosei and his son Rabbi Eliezer. The concluding 
verse should be from the Torah, but if one concluded 
with a verse from the Prophets he has fulfilled his obliga- 
tion (Rambam Sefer Zemanim, Hilkhot Shofar 3:8). 


Hear O Israel as a verse of Kingship — maby byw yr: 
The halakha is in accordance with the opinion of Rabbi 
Yosei. The verse: Hear, O Israel, etc., qualifies as a verse for 
Kingship (Tur, Orah Hayyim 591). 


NOTES 


Sounding that has nothing else with it - pxw mynn 
nibs x may: Rashi explains that according to “the 
opinion of Rabbi Yehuda, one must mention the shofar 
explicitly, and the same reasoning applies to the previous 
verses. This is somewhat puzzling, as even in the Torah 
the term shofar is not mentioned in the context of Rosh 
HaShana. Perhaps Rashi’s reason is that the term terua, 
sounding, has a connotation of destruction and calamity, 
and it is therefore preferable to mention it only when it is 
clearly in the context of sounding the shofar (Maharsha). 


Hear O Israel as a verse of Kingship — maba byw yr: 

Apparently, the dispute is whether one follows the exact 
phrasing of the verse, as the theme of kingship is not 
explicitly mentioned, or its content. Rabbi Yosei accepted 
the idea that a verse’s content is the relevant criterion. In 
this case, the verse expresses the fact that God is that 
God is the only ruler of the world and there is none other, 
which perfectly suits the theme of kingship (Maharsha). 


LANGUAGE 
Pious individuals [vatikin] — pim: The origin of this 
term and even its exact meaning are not entirely clear. 
Apparently, its source is the Arabic $59, wathig, which 
means trustworthy. However, some Ta it with the 
Greek &0txdc, ethikos, which means someone accus- 
tomed to something, or the Greek ev@uxdc, euthikos, 
meaning straight. The Syrian translator of the book of 
Ben Sira translated vatik as one who is wise. It is possible 
that all these meanings influenced the usage of the term 
in the Talmud, where it refers to one who has good traits, 
is trustworthy, and keeps his word. 
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With regard to a verse of remembrance that also has a mention 
of sounding the shofar, for example: “A solemn rest, a memorial 
of blasts, a sacred convocation” (Leviticus 23:24), one may recite 
it with the verses of remembrances,” and one may also recite 
it with the verses of shofarot; this is the statement of Rabbi 
Yosei. Rabbi Yehuda says: One may recite it only with the 
verses of remembrances alone, as it does not explicitly mention a 


shofar. 


With regard to a verse of Kingship that also has a mention of 
sounding the shofar, for example: “The Lord his God is with him, 
and the sounding ofa king is among them” (Numbers 23:21), one 
may recite it with the verses of Kingship and one may also recite 
it with the verses of shofarot; This is the statement of Rabbi Yosei. 
Rabbi Yehuda says: One may recite it only with the verses of 
Kingship. 


With regard to a verse that mentions sounding the shofar that 
has nothing else with it," i.e., no mention of remembrances, King- 
ship, or an actual shofar, for example: “It is a day of sounding the 
shofar to you” (Numbers 29:1), one may recite it with the verses 
of shofarot; this is the statement of Rabbi Yosei. Rabbi Yehuda 
says: One may not recite it at all, as it contains no explicit mention 


ofa shofar. 


§ The mishna taught: When reciting the ten verses, one begins 
with verses from the Torah and concludes with verses from the 
Prophets. Rabbi Yosei says: If he concluded with a verse from 
the Torah, he has fulfilled his obligation. The Gemara notes that 
Rabbi Yosei’s formulation: Ifhe concluded, indicates that after the 
fact, yes, he has fulfilled his obligation; ab initio, no, he has not 
fulfilled his obligation to recite the necessary verses. The Gemara 
asks: But isn’t it taught in a baraita that Rabbi Yosei says: One 
who concludes the series of verses with a verse from the Torah 
is praiseworthy? The Gemara answers: Say that the text of the 
mishna must be modified so that it reads: Rabbi Yosei says: He 
concludes with a verse from the Torah," i.e., one should do so 
ab initio. 


The Gemara raises a difficulty. Doesn’t the mishna teach: If he 
concluded? This indicates that after the fact, yes, one has fulfilled 
his obligation; ab initio, no, he has not fulfilled his obligation. The 
Gemara answers that this is what the mishna is saying: One 
begins with verses from the Torah and concludes with a single 
verse from the Prophets. Rabbi Yosei says: One concludes with 
a single verse from the Torah, and if he concluded with a single 
verse from the Prophets he has fulfilled his obligation. This is also 
taught in a baraita. Rabbi Elazar, son of Rabbi Yosei, said: Pious 
individuals [ vatikin],'who were scrupulous in their performance 
of mitzvot, would conclude the series with a single verse from the 
Torah. Presumably, Rabbi Elazar followed the opinion of his father, 
Rabbi Yosei. 


The Gemara asks: Granted, it is possible to conclude Remem- 
brances and Shofarot with a verse from the Torah, as there are 
many such verses. However, with regard to Kingship, there are 
only three: “The Lord his God is with him, and the sounding of 
a king is among them” (Numbers 23:21); “And he was king in 
Jeshurun” (Deuteronomy 33:5); and: “The Lord shall reign for 
ever and ever” (Exodus 15:18). And we require ten verses, and 
according to Rabbi Yosei there are not enough, as he maintains 
that one should recite four verses from the Torah, the first three 
and the concluding one. 


Rav Huna said: Come and hear a solution from that which was 
taught in the Tosefta (2:11): The verse: “Hear, O Israel, the Lord 
our God, the Lord is one” (Deuteronomy 6:4), is a verse of 
Kingship;" this is the statement of Rabbi Yosei. Rabbi Yehuda 
says: It is not a verse of Kingship." 
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“Know this day, and lay it to your heart, that the Lord, He is God 
in heaven above, and upon the earth beneath; there is none else” 
(Deuteronomy 4:39), is a verse of Kingship; this is the statement 
of Rabbi Yosei. Rabbi Yehuda says: It is not a verse of Kingship. 

“To you it was shown, that you might know that the Lord, He is 
God; there is none else beside Him” (Deuteronomy 4:35), is a 
verse of Kingship; this is the statement of Rabbi Yosei. Rabbi 
Yehuda says: It is not a verse of Kingship. This shows that according 
to the opinion of Rabbi Yosei there are sufficient verses of Kingship 
in the Torah to recite three at the beginning and one at the end. 


MI S HN A With regard to one who is passing before 


the ark, as prayer leader, on the festival of 
Rosh HaShana, it is the second prayer leader, i.e., the one who leads 
the additional prayer, who sounds the shofar on behalf of the con- 
gregation."" And ona day when the hallel is recited, the first prayer 
leader, i.e., the one who leads the morning prayer, recites the hallel 
on behalf of the congregation. 


G E M ARA The Gemara asks: What is different about 


the second prayer leader, that he sounds 
the shofar during the additional prayer? Is it due to the principle 
that: “The splendor of the King is in the multitude of the people” 
(Proverbs 14:28)? In other words, is the shofar sounded during 
the additional prayer because all of the congregants will have arrived 
by then? If so, with regard to hallel too, let us say that it should be 
read by the second prayer leader, due to the principle that “The 
splendor of the King is in the multitude of the people.” 


Rather, what is different about hallel that it is recited by the first 
prayer leader? It is due to the principle that the vigilant are early 
in the performance of mitzvot. This is also difficult. With regard to 
the sounding of the shofar, too, let us perform it by means of the 
first prayer leader, due to the principle that the vigilant are early 
in the performance of mitzvot. 


Rabbi Yohanan said: They taught the halakha that the shofar is 
sounded during the additional prayer in a time of religious per- 
secution. The gentile authorities prohibited sounding the shofar 
and appointed guards during the morning to ensure that the Jews 
comply. Therefore, the Sages delayed the sounding of the shofar 
until after the guards had left. A similar decree was not imposed 
against the recitation of hallel, and therefore it was recited during 
the morning prayer, at the earliest possible time. 


§ The Gemara comments: From the fact that the mishna states: 
When hallel is recited, one can conclude by inference that on 
Rosh HaShana there is no recitation of hallel." What is the reason 
that hallel is omitted on Rosh HaShana? Rabbi Abbahu said: The 
ministering angels said before the Holy One, Blessed be He: 
Master of the Universe, for what reason don’t the Jewish people 
recite songs of praise, i.e., hallel, before You on Rosh HaShana and 
on Yom Kippur? He said to them: Is it possible that while the King 
is sitting on the throne of judgment and the books of life and 
the books of death are open before Him, the Jewish people are 
reciting joyous songs of praise? Rosh HaShana and Yom Kippur 
are somber days of judgment whose mood is incompatible with 
the recitation of hallel. 


NOTES 

Sounding in the additional prayers — papaa mpa: 
The commentaries cite the reason stated in the Jeru- 
salem Talmud: On one occasion, when the shofar was 
sounded during the morning prayer, a tragedy befel 
the Jews, as their enemies thought that the sound- 
ing of the shofar was a signal of war and attacked the 
Jews as a result. The Sages decreed that the shofar no 
be sounded during the morning prayer, to preven 
such an event happening in the future (Tosafot). The 
Gemara there explains that the danger is only if the 
shofar is sounded early in the day, but by the time o 
the additional prayers it will be clear to all that it is pa 
of the prayer service and not a signal of war. Appar- 
ently, another reason for sounding the shofar during 
the additional prayer is to allow everyone to arrive at the 
synagogue in time, as there is concern for latecomers 
and invalids. There is an allusion to this practice from the 
verse “Hear the right, O Lord, attend to my cry; give ear 
o my prayer” (Psalms 17:1). The term: Hear, is interpreted 
as a reference to Shema, which begins: Hear, O Israel, 
while the other expressions in the verse are referring 
o the reading of the Torah and prayer. Only after one 
prayer service and the Torah reading can the continua- 
ion of the verse be performed: “Let my judgment come 
orth from Your presence” (Psalms 17:2), by means of 
he shofar. 


= 


HALAKHA 


The second one sounds - wpa wit: The most significant 
shofar blasts are those that are sounded when the congregation 
is standing, during the additional prayer, as indicated in the 
mishna. For this reason they are referred to as standing blasts. 
Some authorities were careful that the prayer leader himself 
not sound the shofar; rather, he merely calls out the names of 
the blasts (Rabbeinu Hai Gaon), in order to prevent confusion 
in his prayer. Nowadays, there is no such concern, as the leader 


uses a prayer book (Magen Avraham). Nevertheless, the custom 
remains that the prayer leader does not sound the shofar. One 
custom is that the leader of the morning prayer sounds the 
shofar (Magen Avraham, citing Darkhei Moshe), while others say 
it should be performed by a Torah scholar, as a scholar is aware 
of the esoteric meanings of the shofar blasts. Furthermore, a 
Torah scholar can issue a halakhic ruling with regard to the 
validity of a blast if the case requires it (Arukh HaShulhan). In 
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most places, the one calling out the blasts says them out loud to 
the one who is blowing, even during the silent prayer, although 
some simply point to the appropriate place in the prayer book 
(Shulhan Arukh, Orah Hayyim 5851, 4). 


Reciting hallel — ba Mynx: Hallel is not recited on Rosh 
HaShana or on Yom Kippur. However, if one happens to say 
these chapters while reciting Psalms he has done no wrong 
(Shulhan Arukh, Orah Hayyim 584:1 and Magen Avraham there). 
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HALAKHA ——— 
Desecrating the Festival for the shofar - Sawa an bin 
biwi: One may not desecrate the sanctity of the Festival 
to acquire a shofar, neither by means of an action prohib- 
ited by Torah law nor by violating rabbinic law. However, if 
one repaired the shofar in a manner that violated a rabbinic 
decree, after the fact it is permitted to sound that shofar (Biur 
Halakha). If it is necessary to perform an action prohibited 
by rabbinic law for the sake of the shofar, one may ask a 
gentile to do it. This itself is a rabbinic decree, and in the 
case of a mitzva the Sages permitted an indirect violation 
of this kind (Shulhan Arukh, Orah Hayyim 586:21, and in the 
comment of Rema). 
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MI S H N A With regard to the shofar of Rosh HaShana, 


one may not pass the Shabbat limit for it, 
i.e., to go and hear it, nor may one clear a pile of rubble to uncover 
a buried shofar. One may not climb a tree, nor may one ride on 
an animal," nor may one swim in water, in order to find a shofar 
to sound. And one may not cut the shofar to prepare it for use, 
neither with an object that is prohibited due to a rabbinic decree 
nor with an object that may not be used due to a prohibition by 
Torah law. However, if one wishes to place water or wine into the 
shofar on Rosh HaShana so that it emits a clear sound, he may 
place it, as this does not constitute a prohibited labor." 


One need not prevent children from sounding the shofar on 
Rosh HaShana, despite the fact that they are not obligated in mitz- 
vot. Rather, one occupies himself with them, encouraging and 
instructing them, until they learn how to sound it properly. The 
mishna adds: One who acts unawares and sounds the shofar with- 
out any intention to perform the mitzva has not fulfilled his obliga- 
tion. And, similarly, one who hears the shofar blasts from one who 
acts unawares has not fulfilled his obligation. 

The Gemara asks: There is a principle that 


GE MA a positive mitzva overrides a negative 


mitzva. With this in mind, what is the reason that one may not 
perform a prohibited labor on Rosh HaShana to fulfill the positive 
mitzva of sounding the shofar? The Gemara answers: Sounding 
the shofar is a positive mitzva, but performing prohibited labor 
on a Festival violates both the positive mitzva to rest and the 
prohibition against performing prohibited labor, and a positive 
mitzva does not override both a prohibition and a positive 
mitzva. 


§ The mishna taught: One may not pass the Shabbat limit for it, 
i.e., to go and hear it, nor may one clear a pile of rubble to uncover 
a buried shofar. One may not climb a tree, nor may one ride on 
an animal to find a shofar to sound. The Gemara questions the 
order of these prohibitions: Now that you have said that to sound 
the shofar one may not perform an action that is prohibited by 
rabbinic law, i.e., passing the Shabbat limit or clearing a pile of 
rubble, is it necessary to say that one may not perform an action 
that could lead to an act prohibited by Torah law," i.e., climbing a 
tree or riding an animal? The Gemara answers: The mishna teaches 
employing the style: This, and it is unnecessary to say that. It 
begins with the more novel case before moving on to the more 
straightforward one. 


NOTES 


One may not climb a tree, nor may one ride on an animal- as the mitzva of shofar is performed in public, one might have 


anata va by pasta xy ya pdiy xb: The early authorities raise 
several difficulties with this passage. First, the examples listed 
here are prohibited not by Torah law but by rabbinic decree, 
and therefore the positive mitzva of shofar should override 
hem. Second, one may override a prohibition by Torah law 
o fulfill a positive mitzva only when the positive mitzva is 
ulfilled through the violation of the prohibition. However, in 
hese examples the prohibition merely allows one to fulfill the 
positive mitzva at a later time. It is a given that one may not 
override the prohibition of labor on the Festival to perform 
hese activities. When, then, does the mishna need to say this 
explicitly? Some say that these two difficulties actually resolve 
one another, as the mishna considers the possibility that the 
positive mitzva overrides the prohibitions because they apply 
by rabbinic law. The mishna therefore teaches that the Sages 
considered these prohibitions as though they applied by Torah 
law, which means that the positive mitzva does not override 
them (see Ran; Ritva; Mikhtam; Hashlama). Others suggest that 
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thought that it overrides even a Torah prohibition, despite the 
fact that the positive mitzva is not fulfilled immediately. 


Is it necessary by Torah law — N*va" KINT: Since the 
actions of climbing a tree and riding an animal are prohibited 
by rabbinic law, the early authorities are puzzled by this state- 
ment. Rashi maintains that this version of the text must be 
amended. Some commentaries agree with Rashi, who explains 
that when clearing a pile of rubble or passing the Shabbat 
limit there is no concern that one will come to perform a labor 
prohibited by Torah law. In contrast, climbing a tree and riding 
an animal are both prohibited by rabbinic law out of concern 
that one will tear off a branch of a tree and thereby transgress 
a Torah law. Others claim the opposite: The cases of climbing a 
tree and riding an animal or prohibited by rabbinic law; in these 
cases one will violate a Torah prohibition either by passing the 
Shabbat limit, which according to some opinions is a Torah law, 
or by clearing the rubble with a spade (Rabbeinu Hananel; Rid; 
Rabbi Yitzhak ibn Giat). 
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§ The mishna stated: One may not cut the shofar if it needs to be 
prepared, neither with an object that is prohibited due to a rabbinic 
decree nor with an object that may not be used due to a Torah pro- 
hibition. The Gemara explains: An example of an object prohibited 
due to a rabbinic decree is a sickle,” which is not ordinarily used for 
preparing a shofar; an example of an object that may not be used due 
to a prohibition by Torah law is a knife. 


The Gemara asks: Now that you have said that to sound the shofar one 
may not perform an action that is prohibited due to rabbinic law, is 
it necessary to say that one may not perform an action that violates a 
prohibition by Torah law? The Gemara answers: The mishna teaches 
employing the style: This, and it is unnecessary to say that. 


§ The mishna continues. However, if one wishes to place water or 
wine into the shofar on Rosh HaShana, so that it should emit a clear 
sound, he may place it. The Gemara infers: Water or wine, yes, one 
may insert these substances into a shofar. However, urine, whose 
acidity is good for the shofar, no." 


The Gemara asks: Who is the tanna of the mishna? The Gemara 
answers: It is Abba Shaul, as it is taught in a baraita that Abba Shaul 
says: With regard to water or wine, one is permitted to pour these 
liquids into a shofar on Rosh HaShana in order to make its sound clear. 
However, with regard to urine, one is prohibited to do so due to the 
respect" that must be shown to the shofar. Although urine is beneficial, 
it is disrespectful to place it in a shofar, which serves for a mitzva. 


§ The mishna further teaches: One need not prevent children from 
sounding the shofar on Rosh HaShana. The Gemara infers: Ifwomen 
wish to sound the shofar, one indeed prevents them from doing so. 
The Gemara asks: Isn’t it taught in a baraita that one does not pre- 
vent" women or children from sounding the shofar on a Festival? 
The Gemara answers that Abaye said: This is not difficult: This 
mishna is in accordance with the opinion of Rabbi Yehuda, while 
that baraita is in accordance with the opinion of Rabbi Yosei and 
Rabbi Shimon. 


As it is taught in a baraita: “Speak to the children of Israel... and he 
shall place his hands upon the head of the burnt-offering” (Leviticus 
1:2-4). The phrase “children of Israel” literally means sons of Israel, 
and this teaches that the sons of Israel place their hands upon offer- 
ings, but the daughters of Israel do not place" their hands upon 
offerings; this is the statement of Rabbi Yehuda. Rabbi Yosei and 
Rabbi Shimon say: It is optional for women to place their hands on 
the head of an offering before it is slaughtered, although they are not 
obligated to do so." Apparently, according to the opinion of Rabbi 
Yosei and Rabbi Shimon, if a woman wishes to perform any mitzva 
that is not obligatory for her, she is permitted to do so. Here too, one 
does not prevent a woman from sounding the shofar. 


BACKGROUND 

Sickle - Kan: The sickle is one of the most ancient 
harvesting tools, consisting of a metal blade, usually 
curved, attached to a short wooden handle. Harvesting 
with a sickle is a very slow process. However, due to its 
simplicity and low cost, the sickle is still widely used 
throughout the world, especially for reaping grains 
such as wheat and rice. It is also used as a gardening 
tool. 


Ancient Greek iron sickle 


HALAKHA 


Urine is prohibited - vo% oo »3: On the Festival 
day it is permitted to place water, wine, or vinegar in a 
shofar to make its sound clear. However, it is prohibited 
to place urine in a shofar, even during the week, as 
this is disrespectful of the mitzva, even if the one who 
sounds the shofar does not mind (Mishna Berura). The 
halakha is in accordance with the opinion of Abba 
Shaul (Shulhan Arukh, Orah Hayyim 586:23). 


One does not prevent - p23% pg: Although women 
are exempt from sounding the shofar on Rosh HaShana, 
they may do so if they wish. This is also true with regard 
to a child (Shulhan Arukh, Orah Hayyim 589:6). 


Placing for women - D'W33 71329: Women are not 
obligated to place their hands on offerings. Some 
authorities indicate that women may not do so at all, as 
stated in the mishna, in accordance with the opinion of 
Rabbi Yehuda (Rambam). Others hold that the halakha 
in this matter is in accordance with the opinion of Rabbi 
Yosei and Rabbi Shimon (Josafot). Whether or not a 
woman may perform a mitzva that she is not obligated 
in has many ramifications for different areas of halakha 
(Rambam Sefer Avoda, Hilkhot Ma‘aseh Hakorbanot 3:8). 


NOTES 


Due to rabbinic decree, a sickle, etc. - 131 xan maw own: 

Some versions of the text switch the two tools, ie, the knife is 
prohibited by rabbinic decree while the sickle is prohibited by 
Torah law (Rosh; see Rif and Rambam’s Commentary on the 

Mishna). The reasoning behind the standard version of the text 
is that a sickle is an instrument used primarily for reaping, not 
for cutting, and therefore it is prohibited to prepare a shofar 
with it by rabbinic decree. Conversely, a knife is used for cutting, 
and therefore its usage is prohibited by Torah law. Apparently, 
some early authorities maintain that the prohibition against 
using a sickle is more stringent because it is a vessel whose 
purpose, reaping, is prohibited on Festivals, whereas it is gener- 
ally permitted to use a knife (Rabbi Yitzhak ibn Giat; see Rashba). 


Urine is prohibited due to the respect - 1D% mos 2 
‘W437 9: The reasoning here is straightforward, as it is 
inappropriate to treat an object used for a mitzva in this manner. 
Furthermore, this might cause people to belittle the mitzvot. 
Although dog feces were used for tanning parchments, even 
for writing sacred books, this was performed in an early stage of 
the tanning, when it was not yet ready for sacred purposes. 
Many compare this halakha to that of incense, as urine is 
prohibited in the preparation of incense for the same reason. 
Some suggest that just as incense is brought for a sanctified 
purpose, the sounding of the shofar has the legal status of 
a sacred service in the Temple, as it serves for remembrance 
(see Sefat Emet). 


Daughters of Israel do not place - nianip byw Dina px: 

This halakha and its ramifications are the subject of a detailed 
debate among all the early authorities (see Josafot). Apparently, 
women are exempt from placing their hands on an offering 

by decree of the Torah, although some say the reason is that 
placing the hands is a positive, time-bound mitzva, as it is 
performed immediately before slaughtering, which must be 
done during the day (Rabbi Avraham min HaHar). Since women 
are exempt from slaughtering, it is prohibited for them to place 
their hands on the offering, as this is part of the sacred service. 
Most halakhic authorities conclude from here that in general 
someone exempt from a certain mitzva is nevertheless per- 
mitted to perform it voluntarily (see Ran). The main dispute 
concerns cases of a possible prohibition and the recitation of a 
blessing. The authorities dispute these issues to this day. 
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NOTES 
One occupies himself with them — 073 ppoyma: Some 
early authorities cite Rashi’s opinion that one indicates to 
children with facial movements that he wants them to 
sound the shofar. Others explain that the phrase: One occu- 
pies himself with them, means that one teaches them the 
halakhot of sounding the shofar orally, without actually 
sounding the instrument (see Meiri). 


Even on Shabbat - nawa vow: Some early authorities 
claim that the shofar may be sounded by children on Shab- 
bat of Rosh HaShana only in places where sounding the 
shofar on these days is permitted (Rabbi Zerahya HaLevi; 
Hashlama). However, others hold that this halakha refers 
to a regular Shabbat (Rambam). In fact, the Rambam main- 
tains that this is permitted on every Shabbat of the year 
except when Rosh HaShana occurs on Shabbat, so that 
people should not think that it is permitted to sound the 
shofar on this Shabbat (see Mikhtam). 


HALAKHA 


One does not prevent even on Shabbat — yoy pasyn ps 
nawa: Although one does not sound the shofar when Rosh 
HaShana occurs on Shabbat, it is permitted to tell a child 
who has not yet reached the age of training in mitzvot to 
sound it in order to learn how to blow it. With regard to a 
child who has reached the age of training, it is prohibited 
to tell him to sound it. However, if the child does so on his 
own, one need not protest, in accordance with the opinion 
of Rabbi Elazar (Tur, Orah Hayyim 588). 


Perek IV 
Daf 33 Amud b 


NOTES 


A minor who has reached, etc. — 1313371 jp: The early 
authorities suggest two explanations of this halakha (Rif). 
First, in the case of a child who has reached the age of train- 
ing in mitzvot, one teaches him how to sound a shofar, and 
certainly one does not prevent him from practicing, as his 
practicing is considered a mitzva. Conversely, with regard 
to a child who has not yet reached the age of training, his 
action does not constitute a mitzva at all, and therefore 
one should not help him. However, as he is also not obli- 
gated in the mitzva of refraining from labor on the Festival 
one should not prevent him from sounding a shofar either 
(Rashi). 

The second opinion maintains the reverse: With regard 
o a child who has not yet reached the age of training in 
mitzvot, one may actively teach him to sound the shofar, as 
eis so young that there is no problem with him sounding it 
on Shabbat. However, in the case of a child who has reached 
he age of training, one may not teach him, as this would be 
eaching him to disregard Shabbat for the sounding of the 
shofar. Nevertheless, one should not actively prevent him, 
as at least he is learning how to sound a shofar (Rashba; 
Rabbi Yitzhak ibn Giat). Apparently, the dispute depends 
on whether the focus of the training is on the mitzva of 
Shabbat or on the mitzva of sounding the shofar (see Meiri). 


HALAKHA 
One who acts unawares with regard to sounding the 
shofar — Ay*pna peyan: One who acts unawares when he 
sounds the shofar has not fulfilled his obligation. Moreover, 
one who hears this blast has not fulfilled his obligation. 
Likewise, one who sounds the shofar as a form of music, not 
for the purpose of the mitzva, does not fulfill his obligation. 
However, if one also intended to fulfill his obligation when 
sounding these blasts he does so, provided that the blasts 
were properly executed (Shulhan Arukh, Orah Hayyim 589:8). 
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§ The mishna further states: Rather, one occupies himself with 
them," encouraging and instructing children, until they learn how 
to sound it properly. Rabbi Elazar said: This applies even when 
Rosh HaShana occurs on Shabbat." This is also taught in a 
baraita: One occupies himself with children until they learn to 
sound the shofar properly, even on Shabbat. And one does not 
prevent the children from sounding the shofar on Shabbat, and 
needless to say one does not prevent them on the festival of Rosh 
HaShana that occurs on a weekday. 


The Gemara asks: This matter itself is difficult, i.e., there is an 
internal contradiction in the baraita. You said that one occupies 
himself with the children until they learn how to sound the shofar, 
and this applies even on Shabbat. Apparently, we say to them ab 
initio: Sound the shofar. And then the baraita taught: One does 
not prevent them from sounding the shofar, which indicates that 
although one does not prevent them from sounding it, we do not 
say ab initio: Sound it. 


The Gemara explains: This is not difficult. Here, 


in the first clause, the baraita is dealing with a minor who has 
reached" the age of training in mitzvot. This child is taught to 
sound the shofar, as one is obligated to teach him the proper way 
to perform mitzvot. However, here, in the second clause, the 
baraita is dealing with a minor who has not yet reached the 
age of training. Although one need not prevent this child from 
sounding the shofar, one does not encourage him to do so. 


§ The mishna taught: One who acts unawares while sounding 
the shofar, without any intention to produce a sound, has not 
fulfilled his obligation." The Gemara infers: One who sounds a 
shofar for music, even ifhe has no intention to perform the mitzva, 
has fulfilled his obligation. The Gemara asks: Let us say that the 
mishna supports the opinion of Rava, as Rava said: One who 
sounds a shofar for music has fulfilled his obligation. The Gemara 
rejects this suggestion. There is no clear proof from here, as per- 
haps one who sounds a shofar for music is also called one who 
acts unawares. It is possible that the tanna of the mishna includes 
in this category anyone who sounds the shofar without a clear 
intention to fulfill the mitzva. 


§ The mishna continues. And one who hears the shofar blasts 
from one who acts unawares has not fulfilled his obligation. The 
Gemara asks: However, one who hears the shofar blasts from one 
who is sounding the shofar for himself, without intention of 
sounding it for others, what is the halakha? The mishna apparently 
indicates that he has fulfilled his obligation. Let us say that this 
is a conclusive refutation of the opinion of Rabbi Zeira, as Rabbi 
Zeira said to his attendant: Have the intention to sound the 
shofar on my behalf and sound it for me. This statement indicates 
that one must have the intention to enable the one who hears it to 
fulfill his obligation. 
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The Gemara rejects this argument. Perhaps one can explain that 
since the first clause of the mishna taught the halakha with regard 
to one who acts unawares, the latter clause also taught the hala- 
kha with regard to one who acts unawares. If so, no inference may 
be drawn from here to the case of one who sounds the shofar for 
himself, with no intention of doing so for others. 

The order of the blasts" is three sets of 


MI S HN three blasts each, which are: Tekia, terua, 


and tekia. The length of a tekia" is equal to the length of three 
teruot,’ and the length of a terua is equal to the length of three 
whimpers. If one sounded the first tekia of the initial series of 
tekia, terua, tekia, and then extended the second tekia of that 
series to the length of two tekiot, so that it should count as both 
the second tekia of the first set and the first tekia of the second set, 
he has in his hand the fulfillment of only one tekia, and he must 
begin the second set with a new tekia. 


With regard to one who recited the blessings of the additional 
prayer, and only afterward a shofar became available to him, he 
sounds a tekia, sounds a terua, and sounds a tekia, an order he 
repeats three times. 


Just as the prayer leader is obligated in the prayer of Rosh 
HaShana, so too, each and every individual is obligated in these 
prayers. Rabban Gamliel disagrees and says: Individuals are not 
obligated, as the prayer leader fulfills the obligation on behalf 
of the many. 


G E M ARA™ Gemara raises a difficulty. Although 

the mishna taught that the length of a 
tekia is equal to the length of three teruot, isn’t it taught in a baraita 
that the length of a single tekia is equal to the length of an entire 
terua, which is comprised of several shorter sounds? Abaye said: 
There is no difficulty. The tanna of our mishna counts the tekia 
of all the sets of blasts’ and the teruot of all the sets. He means 
that the length of the three tekiot is equal to the length of the three 
teruot. Conversely, the tanna of the baraita counts the first tekia 
of only one set, and no more, and therefore he simply states that 
the length of one tekia is equal to the length of one terua. 


§ The mishna continues. The length of a terua is equal to the 
length of three whimpers." The Gemara asks: Isn’t it taught in a 
baraita that the length of a terua is equal to the length of three 
shevarim, i.e., broken blasts, which presumably are longer than 
whimpers? 


NOTES 


The length of a tekia is equal to three teruot - nwpn yyw 
niyna wows: Some commentaries write that these lengths 
are derived logically. Since one sounds a tekia before and after 
a terua, it is clear that the tekia depends on the terua. This is 
reasonable, as the Torah explicitly refers to a terua, not a tekia 
(Penei Yehoshua). According to this opinion, it is possible to 
explain the details of the ensuing dispute. Others explain tha 
the Sages made the length of the tekia dependent on that o 
the terua because the tekia is a simple sound, which is difficult to 
estimate without the aid of measuring devices. Therefore, they 
linked the tekia to a terua, which is comprised of several shor 
sounds, and short sounds are easier to measure (Ritva). 


The tekia of all the sets of blasts — 22 177 myypm: Abaye's 
answer is somewhat obscure. According to Rashi and mos 
early authorities, Abaye maintains that the length of a tekia is 
the same as that of a terua, and the mishna is merely comparing 
the total length of the first tekiot with that of all three teruotin a 
particular sequence, without taking into account the final tekia 
of each set. Some commentaries note that this interpretation 
does not accord with the actual statement of Abaye. Neverthe- 


less, they accept it as preferable to other explanations (Rashba). 
Others contend that the length of all six tekiot in a complete 
cycle of blasts should be as long as the three teruot in this cycle. 
According to this opinion, the length of each tekia is half as 
long as a terua (Rambam; Rabbi Avraham min HaHar, citing Rif). 


There are several difficulties with this explanation. First, many 
authorities maintain that a tekia cannot be that short (Ran). 
Second, according to this explanation, the ruling in the mishna 
and baraita disagree, and yet Abaye subsequently states: In this 
matter the tanna‘im certainly disagree, which indicates that until 
that point the two sources are in agreement. 


The length of a terua is equal to three whimpers - yw 
nia» wows mys: There is apparently a dispute between the 
commentaries with regard to the definition of a whimper. Is it a 
single, short, staccato sound? Or is it defined as three consecu- 
tive, short, broken sounds? One argument in favor of the second 
definition is that only three broken sounds together make the 
impression of a whimper, whereas one alone is not identifiable 
as such (see Meiri and Mikhtam). 
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HALAKHA 
The order of the blasts — niyin 119: By Torah law, a man 
is obligated to hear a complete set of blasts three times, 
which constitutes a total of nine sounds: Tekia, terua, tekia 
three times (Shulhan Arukh, Orah Hayyim 590:1). 


The length of a tekia - nwpn yw: The length of each 
tekia must be the same as the total length of the middle 
shofar blasts. With regard to terua, some say that it is three 
staccato blasts of minimal length (Rashi). Others say that 
the terua is nine staccato blasts, equivalent to three sobbing 
sounds, each the length of three minimum blasts (Riva). 
This second opinion is common practice nowadays. When 
blowing the shevarim and terua together, the tekia before 
and after has to be longer, so as to be the same length 
as the middle blasts (Shulhan Arukh, Orah Hayyim 590:3; 
Mishna Berura). 
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NOTES 
In this matter the tanna’‘im certainly disagree — 


MTNA 


php: Some maintain that once Abaye reached the conclu- 


sion that there is a dispute, he retracted his first explana 
in favor of the claim that the first baraita and the mis 
dispute the length of a terua, whether it is three yevavo 
three shevarim (Ra'avad; Rashba). According to this opin 
the mishna and the baraitot do not disagree with reg 
to the length of a tekia, which is always three teruot, 
shevarim, each of which is three yevavot, or terumitin ( 
Meiri). However, Rashi and others indicate that Abaye’s 
explanation is not rejected at all. Rather, he rules that 
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length of the tekia must be adjusted in accordance with 
type of blast that follows (Tosafot). 
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Abaye said: In this matter, the tanna’im certainly disagree." 
Although the first baraita can be reconciled with the mishna, this 
second baraita clearly reflects a dispute. As it is written: “It is a 
day of sounding [terua] the shofar to you” (Numbers 29:1), and 
we translate this verse in Aramaic as: It is a day of yevava to you. 
And to define a yevava, the Gemara quotes a verse that is written 
about the mother of Sisera: “Through the window she looked 
forth and wailed [vateyabev], the mother of Sisera” (Judges 
5:28). One Sage, the tanna of the baraita, holds that this means 
moanings, broken sighs, as in the blasts called shevarim. And one 
Sage, the tanna of the mishna, holds that it means whimpers, as 
in the short blasts called teruot. 


§ The Sages taught in a baraita: From where is it derived that 
the soundings of Rosh HaShana must be performed with a shofar? 
The verse states: “Then you shall make proclamation with the 
blast of the shofar on the tenth day of the seventh month; on the 
Day of Atonement you shall make proclamation with the shofar 
throughout all your land” (Leviticus 25:9). 


From this I have derived the halakha only with regard to Yom 
Kippur of the Jubilee Year. From where do I derive that the 
soundings of Rosh HaShana must also be with a shofar? The verse 
states: “Of the seventh month.” Since there is no need for the 
verse to state: “Of the seventh month,’ as it already states: “On 
the Day of Atonement,” what is the meaning when the verse 
states: “Of the seventh month”? This comes to teach that all the 
obligatory soundings of the seventh month must be similar to 
one another. 


This verse states: “The blast [terua] of the shofar; indicating that 
one must sound a terua. The Gemara asks: And from where is it 
derived that the terua sound is preceded by a straight blast, i.e., 
a tekia? The verse states: “Then you shall make proclamation 
with the blast of the shofar [shofar terua]” (Leviticus 25:9), indi- 
cating that the terua must be preceded by the basic sound of a 
shofar, i.e., by the straight blast of a tekia. And from where is it 
derived that the terua sound is followed by a straight blast? The 
same verse states again: “You shall make proclamation with the 
shofar; which indicates that there must be another tekia after the 
terua. 


The baraita continues. From this I have derived the halakha only 
that these tekia blasts before and after the terua must be sounded 
on Yom Kippur of the Jubilee Year. From where do I derive that 
they must be sounded on Rosh HaShana as well? The verse 
states: “Of the seventh month.” 


Since there is no need for the verse to state: “Of the seventh 
month,’ as it already states: “On the Day of Atonement,’ what is 
the meaning when the verse states: “Of the seventh month”? 
‘This serves to teach that all soundings of the shofar of the seventh 
month must be similar to one another. 


And from where is it derived that there must be three sets of 
three blasts each? The verse states: “Then you shall make 
proclamation with the blast of the shofar [shofar terua]” 
(Leviticus 25:9); and another verse states: “A solemn rest, a 
memorial of blasts [terua]” (Leviticus 23:24); and a third 
verse states: “It is a day of sounding [terua] the shofar to you” 
(Numbers 29:1). Terua is mentioned three times in these verses, 
and a terua is always preceded and followed by a tekia. 
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Since one of these verses deals with Yom Kippur of the Jubilee Year, 
while two of them deal with Rosh HaShana, the Gemara asks: 

From where is it derived to apply what is said about that verse 

to this one, and what is said about this verse to that one? With 

regard to Rosh HaShana, the verse states: “Of the seventh month” 
(Leviticus 25:9), and with regard to Yom Kippur the verse likewise 

states: “In the seventh month” (Leviticus 23:24). It is derived by 
verbal analogy that any shofar blasts sounded on one of these days 

must also be sounded on the other. Consequently, on each day one 

must sound three sets of tekia-terua-tekia. 


How so? How does one actually perform the sounding of the 
shofar? One sounds three sets of three blasts each, which altogether 
are nine separate blasts. The length of a tekia is equal to the length 
of a terua, and the length of a terua is equal to the length of three 
shevarim. 


The Gemara analyzes the baraita. This tanna initially derives 
his halakha from juxtaposition," based on the phrase: “Of the 
seventh month,” which teaches that every sounding of the shofar 
in the seventh month must be alike. And now he derives this hal- 
akha that one sounds three tekia-terua-tekia sets by verbal analogy 
from the recurrence of the term “seventh.” How can the tanna 
change his method of derivation in the very same baraita? The 
Gemara explains that this is what the tanna is saying: If there 
were no verbal analogy, I would have derived this halakha by 
juxtaposition. Now that it is derived through a verbal analogy, 
the juxtaposition is not necessary. 


The Gemara comments: And the following tanna derives this 
halakha by verbal analogy from the sounding of the shofar in the 
wilderness, as it is taught in a baraita that the verse: “And you 
shall sound [utekatem] a terua” (Numbers 10:5), indicates that a 
tekia is its own sound and a terua is its own sound. Do you say 
that a tekia is its own sound and a terua is its own sound? Or 
perhaps is it only that a tekia and a terua are one and the same," 
i.e., the two terms are synonymous? When it says: “But when the 
assembly is to be gathered together, you shall sound a tekia 
[titke’u], but you shall not sound a terua [tari’u]” (Numbers 10:7), 
you must say that a tekia is its own sound and a terua is its own 
sound. 


And from where is it derived that a terua is preceded by a straight 
blast, i.e., a tekia? The verse states: “And you shall sound [uteka- 
tem] a terua” (Numbers 10:5), which indicates that one must first 
sound a tekia and then a terua. And from where is it derived that 
a terua is followed by a straight blast? The verse states: “A terua 
you shall sound [titke’u]” (Numbers 10:6), i.e., first a terua and 
then a tekia. 


Rabbi Yishmael, son of Rabbi Yohanan ben Beroka, says: This 
derivation is not necessary, as the verse states: “And you shall 
sound [utekatem] a terua a second time” (Numbers 10:6). As 
there is no need for the verse to state: “A second time,” since it is 
clear from the context that this is the second terua, what is the 
meaning when the verse states: “A second time?” This is a para- 
digm of the principle that in all places where it is stated terua, a 
tekia should be second to it. I have derived this halakha only in 
the wilderness. From where do I derive that the same applies to 
Rosh HaShana? The verse states “terua” with regard to the wilder- 
ness, and the verse states “terua” with regard to Rosh HaShana. 
This comes to teach by verbal analogy that the halakha of one 
applies to the other. 


And three teruot are stated with regard to Rosh HaShana: “A 
solemn rest, a memorial of blasts [terua]” (Leviticus 23:24); “It 
is a day of sounding the shofar [terua] to you” (Numbers 29:1); 
“Then you shall make proclamation with the blast of the shofar 
[terua]” (Leviticus 25:9). And there are two tekiot for each and 
every one of the teruot, one before and one after. 


rom the publisher 


NOTES 


Initially derives from juxtaposition, etc. — n KIPYA 
KOT ab: Many early authorities claim that in fact 
both the juxtaposition and the verbal analogy are neces- 
sary in this case (Rabbi Zerahya HaLevi; Rosh; see Ritva). 
This is due to the fact that there is an unusual method 
of derivation here: Even if one equates Yom Kippur of 
he Jubilee Year to Rosh HaShana, this still indicates only 
wo tekiot, not three, as there is no reason to combine all 
he various soundings together. Therefore, two separate 
derivations are required,: one to derive the details of the 
manner in which the shofar is sounded on Rosh HaShana 
rom the manner it is sounded in the Jubilee Year, and the 
second to combine the number of soundings of the shofar 
stated in the context of Rosh HaShana with the number 
of soundings stated in the context of the Jubilee Year to 
make a total of three. 


A tekia and a terua are one and the same — AYN AYP 
NT MM: Some explain based on a similar phrase in trac- 
tate Sukka (daf53b) that the Gemara is not suggesting that 
a tekia and a terua were actually the same sound. Rather, 
the idea is that a tekia and a terua are perhaps considered 
one long sound, and therefore one must perform a com- 
bined blast with one breath (Ramban, based on tractate 
Sukka). Others counter that even though in tractate Sukka 
the phrase does have this meaning, it does not mean that 
here. The Gemara occasionally uses similar phrases with 
different meanings (Rashba). 
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NOTES 


Two by the statement of the Torah and one by the state- 
ment of the Sages — PYD "137970 NNN mina Ow: 
According to one version of the text, accepted by many 
early authorities, the sounding of the shofar that applies by 
rabbinic law is based on the verse: “Then you shall make 
proclamation with the blast of the shofar” (Leviticus 25:9), 
which is referring to the Jubilee Year (Rabbeinu Hananel). 
Although the Sages applied this verse to Rosh HaShana as 
well, nevertheless, this is not in accordance with Torah law. 
Rabbeinu Hananel further maintains that even accord- 
ing to the version: Two by rabbinic law, the fundamental 
requirement of the shofar on Rosh HaShana is one terua 
together with its tekiot. The rest of the blasts apply by rab- 
binic law (see Rabbi Zerahya HaLevi). 


HALAKHA 
Sounding the shofar during the day — diva nwpn: The 
time for the sounding of the shofar on Rosh HaShana is 
during the day, beginning from sunrise, and not at night. 
If one sounded the shofar after dawn, he has fulfilled his 
obligation (Shulhan Arukh, Orah Hayyim 588:1). 
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Consequently, we are found to have learned that three teruot 
and six tekiot are stated with regard to Rosh HaShana. Two 
of the teruot are required by the statement of the Torah and 
one by the statement of the Sages," i.e., based on the verses but 
not derived directly from them. How so? “A solemn rest, a 
memorial of blasts [terua]” and “Then you shall make proc- 
lamation with the blast of the shofar [terua]”; these apply by 
Torah law. However, the verse “It is a day of sounding the 
shofar [terua] to you” comes for its own statement, i.e., for 
the verbal analogy, which teaches that the halakhot of the wilder- 
ness apply to Rosh HaShana as well. Consequently, the third 
terua is merely alluded to in that verse and its obligation applies 
by rabbinic law. 


Rabbi Shmuel bar Nahmani said that Rabbi Yonatan said: 
One terua applies by Torah law, and two apply by rabbinic law: 
“Then you shall make proclamation with the blast of the shofar 
[terua]” applies by Torah law. However, the verses: “A solemn 
rest, a memorial of blasts [terua]” and “It is a day of sounding 
the shofar [terua] to you”; these two phrases come for their 
own statement. 


The Gemara asks: What does Rabbi Shmuel bar Nahmani 
mean when he says that the verse: “It is a day of sounding the 
shofar [terua] to you,’ comes for its own statement? What other 
halakha is derived from this verse? The Gemara explains: It is 
required to teach that the shofar must be sounded during the 
day and not at night," as indicated by the phrase: “A day of 
sounding the shofar? 


The Gemara asks: And the other tanna, who does not derive this 
halakha from this verse, from where does he learn that the shofar 
must be sounded during the day and not at night? The Gemara 
answers: He derives it from that which is stated with regard to 
the Jubilee Year: “On the Day of Atonement” (Leviticus 25:9), 
which indicates that the shofar must be sounded during the day, 
not at night. 


The Gemara asks: If that tanna derives this halakha from the 
phrase: “On the Day of Atonement,’ let us also derive from 
it that one must sound a straight blast of a tekia before each 
terua and a straight one after it. Since he derives one halakha 
from the verses that deal with Yom Kippur of the Jubilee Year, 
why not derive this halakha from there as well? In that case, he 
would not need to derive it from the verses that deal with the 
wilderness. The Gemara answers: The phrases “Then you shall 
make proclamation [veha‘avarta]” (Leviticus 25:9) and “You 
shall make proclamation [ta‘aviru]” from the same verse do 
not indicate a tekia according to him, as they come to teach a 
different matter. 


The Gemara asks: Rather, what does he learn from those 
phrases? The Gemara answers: He expounds: “Veha‘avarta,’ 
in accordance with the opinion of Rav Mattana, as Rav Mat- 
tana said: “Vehaavarta,’ which literally means: And you shall 
carry, indicates that the shofar must be shaped in the same way 
that the animal carries it on its head while alive, i.e., the natural 
narrow end must be maintained. One should not widen that side 
and narrow the naturally wide end. And the word “ta‘avirw’ 
teaches that the Merciful One states it so that one should not 
mistakenly explain as follows: Let us merely carry the shofar by 
hand throughout the land rather than sounding it. 


9 


The Gemara asks: And from where does the other tanna derive 
these halakhot, as he used this verse to learn that the terua must 
be preceded by a tekia. The Gemara answers: He derives the 
halakha of Rav Mattana from the fact that the verse changed 
its normal language. It employs the term “ta‘aviru” instead of 
titke’u, the more common expression for sounding the shofar. 
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As for the concern that one might think the verse means: You 
shall merely carry the shofar by hand and not sound it, you can- 
not in any event say that, as that tanna derives by verbal analogy 
between the root avara used here and the same root avara that 
is found with regard to Moses. It is written here: “Then you 
shall make proclamation [veha‘avarta] with the blast of the 
shofar; and it is written elsewhere: “And Moses commanded, 
and they caused to be proclaimed [vaya‘aviru] throughout the 
camp” (Exodus 36:6). Just as there, with regard to Moses, they 
proclaimed with a sound, so too here, the proclamation must be 
with a sound. 


The Gemara asks: And according to the opinion of this tanna, 
who derives the halakha that each terua of Rosh HaShana must 
be preceded by a tekia from the sounding of the shofar in the 
wilderness at the time of the gathering of the assembly, one can 
argue as follows: If so, just as there, in the wilderness, there was 
sounding of trumpets, so too, here, on Rosh HaShana, there 
must be sounding of trumpets. 


Therefore, the verse states: “Sound the shofar at the New Moon, 
at the full moon [keseh] for our feast day” (Psalms 81:4). Which 
is the Festival on which the month, i.e., the moon, is covered 
[mitkaseh]? You must say that this is Rosh HaShana, the only 
Festival that coincides with the new moon, which cannot be seen. 
And the Merciful One states: “Sound the shofar at the New 
Moon,” which indicates that on Rosh HaShana one sounds a 
shofar and nothing else. 


§ Rabbi Abbahu instituted" in Caesarea"! the following order 
of sounding of the shofar: First a tekia, a simple uninterrupted 
sound; next three shevarim, broken sounds; followed by a terua, 
a series of short blasts; and, finally, another tekia. The Gemara 
asks: Whichever way you look at it, this is difficult. If, according 
to the opinion of Rabbi Abbahu, the sound the Torah calls a terua 
is a whimpering, i.e., short, consecutive sounds, one should 
perform tekia-terua-tekia set. And if he holds that a terua is 
moaning, i.e., longer, broken sounds, he should sound a set as 
follows: Tekia, followed by three shevarim, and then another 
tekia. Why include both a terua and a shevarim? 


The Gemara answers: Rabbi Abbahu was uncertain whether a 
terua means moaning or whimpering, and he therefore instituted 
that both types of sound should be included, to ensure that one 
fulfills his obligation. Rav Avira strongly objects to this: But 
perhaps a terua is whimpering, and the addition of three she- 
varim interrupts between the terua and the initial tekia, which 
disqualifies the entire set. The Gemara answers: That is why one 
then performs a tekia-terua-tekia set, to account for this possi- 
bility. Ravina strongly objects to this: But perhaps a terua is 
moaning, and the terua interrupts between the shevarim and 
the final tekia, once again disqualifying the entire set. The Gemara 
likewise answers: That is why one then performs a tekia- 
shevarim-tekia set, to cover this possibility as well. 


The Gemara asks: But if in any case one must perform the two 
sets of blasts, for what purpose did Rabbi Abbahu institute that 
one should perform a tekia-shevarim-terua-tekia set? If a terua is 
moaning, one already did it; ifit is whimpering, one already did 
this, too. The Gemara answers: Rabbi Abbahu was uncertain, and 
he thought that perhaps a terua consists of moaning followed by 
whimpering. Consequently, all three sets are necessary. 


The Gemara asks: If so, let one perform the opposite set as well: 
Tekia, terua, three shevarim, tekia, as perhaps a terua consists 
of whimpering and then moaning. The Gemara answers: The 
normal way of things is that when a person experiences a bad 
event, he first moans and then whimpers, but not the reverse. 
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HALAKHA 


Rabbi Abbahu instituted — 12X% +37 PpIX: All communi- 
ties follow the opinion of Rabbi Abbahu. This means that 
in addition to the tav-shin-tav set of blasts, i.e., a tekia- 
shevarim-tekia set, and a tav-reish-tav set of blasts, i.e., a 
tekia-terua-tekia set, they also sound a tav-shin-reish-tav 
set of blasts, i.e., tekia-shevarim-terua-tekia. The usual order 
is a tav-shin-reish-tav set, a tav-shin-tav set, and then a tav- 
reish-tav set. There are many different customs with regard 
to the placement of these sets. Usually, three entire cycles 
of each set are sounded before the additional prayer, and 
in the additional prayer one set of each is sounded after 
each of the blessings of Kingship, Remembrances, and 
Shofarot. Some early authorities maintain that one must 
sound the shevarim-terua blast of the tav-shin-reish-tav 
setin one breath (Ramban; Rabbi Yitzhak ibn Giat). Others 
have the custom to break in between the two sounds 
every time (Rema). Yet others suggest the compromise of 
sounding them once with a break and once without (Beit 
Yosef; Shulhan Arukh, Orah Hayyim 590:2, 4). 


NOTES 


Rabbi Abbahu instituted in Caesarea — 113% °31 pPNX 
ppa: The early authorities are puzzled by this ordinance, 
as it is strange that there was no tradition for a ritual con- 
ducted every year by the entire Jewish people. Several 
explanations have been suggested. Some maintain that 
there was indeed a doubt in this regard, as the long exile 
caused the tradition of the Torah to be lost in certain areas, 
and therefore they did not know whether the terua in 
the Torah meant wailing or moaning (Rambam). Others 
contend that by Torah law any broken sound is a terua, and 
one may fulfill the Torah obligation with either a shevarim 
ora terua. However, over the course of the generations, dif- 
erent customs developed: Some would always perform a 
shevarim while others would invariably sound a terua. Due 
o Rabbi Abbahu's concern that ignorant people would 
mistakenly think that these divergent customs were based 
on a fundamental dispute, he instituted that the customs 
be combined (Rav Hai Gaon). Yet others say that there 
was also a third custom to sound both shevarim and terua 
ogether (Rabbeinu Hananel). Alternatively, the sound of 
he terua should ideally express both anguish and fear. As 
different generations interpret sounds in their own way, 
various customs developed with regard to the most suit- 
able way to achieve this sound for the terua. Rabbi Abbahu 
decided to combine the different customs (Ritva). 


BACKGROUND 


Caesarea - ‘Dp: Caesarea was a coastal settlement 
originally founded in the fourth century BCE. In 30 BCE, 
King Herod developed the site and called it Caesarea. At 
the beginning of the Common Era, in 6 CE, the Romans 
established Caesarea as the administrative capital of Eretz 
Yisrael. Originally, most of Caesarea’s residents were gentile. 
Even later on, when its Jewish community expanded and 
became more established, the town remained essentially 
gentile. Nevertheless, it was the home of important Torah 
scholars, particularly after the bar Kokheva revolt, and it 
had its own yeshiva. The list of noteworthy tanna’im who 
lived in Caesarea includes two disciples of Rabbi Yehuda 
HaNasi, bar Kappara and Rabbi Oshaya Rabba. Important 
amoraʻim also lived there, among them: Rabbi Yosei, son 
of Rabbi Hanina; Rabbi Abbahu and his sons; Rabbi Hanina 
bar Pappa; Rabbi Yitzhak ben Elazar; and Rabbi Hizkiya. 
A large part of the Jerusalem Talmud is a record of the 
discussions of the Rabbis in Caesarea. 
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Perek IV 
Daf 34 Amud b 


NOTES 

From nine people simultaneously - DTX %3 Tyma 
apga: Rashi maintains that the text here should be 
amended, because one is capable of hearing two voices 
rom two individuals if the matter is dear to him (see daf 
27a). However, almost all other early authorities reject 
his opinion, for several reasons. First, each terua must 
have a tekia both before and after it, and in this case all 
he blasts are performed at once (Tosafot; Ramban; see 
Tzafnat Pane‘ah). Second, the two distinct sounds, tekia 
and terua, would become mixed if they were produced 
ogether (Meiri). Finally, the exception that two voices can 
be heard is operative only when one can choose to listen 
o one or the other. However, if one needs to hear both 
sounds this exception does not apply (Rabbi Avraham 
min HaHar). 


This is his opinion and that is his teacher's opinion — 
MPATT MAYDA NT: In the Jerusalem Talmud in Berakhot 
another difference between these cases is mentioned. 
Hallel, the Megilla of Esther, and Shema are each a unit 
unto themselves. Consequently, if one pauses for too 
long in the middle, he must return to the beginning. This 
is not the case with regard to the mitzva of shofar, which 
consists of a series of many separate sounds (see Penei 
Yehoshua). 


| myself do not hold - % PID xb rp: Some ques- 
tion the meaning of this section. It is unlikely that Rabbi 
Yohanan would answer Rabbi Abbahu, his student, 
according to Rabbi Abbahu's reasoning. Normally a 
teacher answers the students questions. Furthermore, 
why did Rabbi Abbahu have an opinion that differed from 
that of his teacher? Therefore, they rule in accordance with 
the opinion of Rabbi Yohanan (Rabbi Shimshon of Coucy). 
Tosafot distinguish between a pause due to an external, 
unavoidable circumstance and an intentional pause. 


438 


Tawa Jw AWK yp” 
YW PPI ”. NWS 


-DPI niyy yuna nippn yon 
“xX? 


MPA YWA yw 937 19 KAN 
nyeng sy- Dv nipy yena 
mon xy? x - TINI OTK 2a 
sow) xy? — I MyM Mn 

aonb sow papa 


ARP INH DT TON D 
psi ya yaw ay ow pny 
xa "TJY ON abana ia 
wp xb wed win- aya ny 

WIN- NIPPI- N] 


MAY vay K7) 2D APT 
man paw art anna baa pw 
nixa KURD YY MNP IP? 
2x pont Ana pnw nis 
may ow sb aa rind am: at 
wre vin- aha ny sina) > 


KPID xd - pt av ap at 
maw ox $ KTD Th pi 
T ab ain aba ny ish tp 


§ The mishna taught: If one sounded the first tekia and then 
extended the second tekia of that series to the length of two tekiot, so 
that it should count as both the second tekia of the first set and the 
first tekia of the second set, it is considered as only one tekia, and one 
must begin the second set with a new tekia. Rabbi Yohanan said: If 
one heard 


the requisite nine shofar blasts at nine different times of the day, 
he has fulfilled his obligation, as the blasts need not be heard in 


immediate succession. 


This is also taught in a baraita: If one heard nine shofar blasts at nine 
different times" of the day, he has fulfilled his obligation. If one heard 
the blasts from nine different people simultaneously,’ he 
has not fulfilled his obligation. If one heard a tekia from this one and 
afterward he heard a terua from this other one, he has fulfilled his 
obligation, as one does not have to hear all the blasts from the same 
individual. And this is true even if one heard the blasts from the 
different individuals at intervals, and even if it took the course of 
the entire day. 


The Gemara asks: And did Rabbi Yohanan actually say this? Didn’t 
Rabbi Yohanan say in the name of Rabbi Shimon ben Yehotzadak: 
During the reading of hallel or the Megilla of Esther, if one paused 
long enough to complete all of it, he must return to the beginning, 
as it must be read in one session? Why is the halakha different in the 
case of the shofar? The Gemara answers: This is not difficult, as this 
ruling with regard to the shofar is his own opinion, and that case of 
hallel and the Megilla is his teacher’s opinion." It is Rabbi Shimon 
ben Yehotzadak who holds that one may not pause in the middle of 
sounding the shofar. 


The Gemara asks: And is this not also his own opinion as well? Wasn't 
Rabbi Abbahu once walking after Rabbi Yohanan, and Rabbi 
Abbahu was reciting Shema as he walked? When he reached alley- 
ways that were filthy with human excrement, where it is prohibited 
to utter words of Torah, he fell silent and stopped reciting Shema. 
After he passed through, Rabbi Abbahu said to Rabbi Yohanan: 
What is the halakha with regard to completing Shema from where I 
left off? Rabbi Yohanan said to him: Ifyou remained in the alleyway 
for an interval sufficient to complete the entire Shema, return to the 
beginning and start again." This shows that Rabbi Yohanan himself 
holds that if one takes an extended break, he must start again from 
the beginning. 


The Gemara answers: This is no proof, as it is possible that this is what 
Rabbi Yohanan said: I myself do not hold" that one must start again 
after a long pause; however, according to you, as you hold that a delay 
is a problem, the halakha is that if you paused for an interval sufficient 
to complete the entire Shema, you must return to the beginning. 


HALAKHA 


If one heard nine blasts at nine times — puna nipa ywn pow 
niyw: If one heard the nine obligatory blasts of the shofar over 
the course of nine hours of the day, he has fulfilled his obligation, 
in accordance with the opinion of Rabbi Yohanan. If he pauses 
because of exigent circumstances, he must return to the begin- 
ning (Magen Avraham, citing Bah). However, he does not recite 
the blessing again. Even if he heard these blasts from different 
people, he has fulfilled his obligation, provided that he heard 
them in the correct order, i.e., tekia, terua, tekia. Some say that 
this sequence must not be interrupted by a different sound of 
the shofar (Ramban; Maggid Mishne). If one heard the blasts from 
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nine individuals simultaneously, he has not fulfilled his obligation 
(Shulhan Arukh, Orah Hayyim 588:2). 


One who pauses during Shema - yaw ngpa param: If one 
was reciting Shema and came upon a place filthy with human 
excrement, he must stop. When he leaves that place, even if he 
paused for as long as it takes to recite the entire Shema, he may 
continue from where he left off, as the halakha is in accordance 
with the opinion of Rabbi Yohanan. Some say that if he paused 
in this manner he must return to the beginning (Josafot; Rosh), 
and this is the correct practice (Shulhan Arukh, Orah Hayyim 8511, 
and in the comment of Rema). 
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§ The Sages taught in a baraita: The various trumpet blasts on 
a fast day do not invalidate one another, i.e., if one was omitted, 
this does not invalidate the other blasts. Similarly, the additional 
blessings that are inserted into the Amida prayer on a fast day 
do not invalidate one another. However, the shofar blasts and 
additional blessings" of Rosh HaShana and of Yom Kippur do 
invalidate’ one another. 


The Gemara asks: What is the reason that all the blasts and 
blessings are indispensable on Rosh HaShana? Rabba said that 
the Holy One, Blessed be He, said: Recite before Me on Rosh 
HaShana Kingship, Remembrances, and Shofarot. Kingship, 
so that you will crown Me as King over you; Remembrances, 
so that your remembrance will rise before Me for good. And 
with what? With the shofar. Since these blessings constitute a 
single unit, one who did not recite them all has not fulfilled his 
obligation. 


§ The mishna taught: In the case of one who recited the bless- 
ings of the additional prayer and only afterward a shofar 
became available to him, he sounds a tekia, sounds a terua and 
sounds a tekia; this is a set that he repeats three times. The 
Gemara explains: The reason that he may do this is that he 
did not have a shofar at the outset. This indicates that ifhe had 
a shofar at the outset, when he hears the blasts he must hear 
them by the order of the blessings, i.e., one set must be 
sounded after each special blessing. 


The Gemara relates: Rav Pappa bar Shmuel once rose to pray 
on Rosh HaShana. He said to his attendant: When I signal to 
you that I have finished each of the blessings, sound the shofar 
for me. Rava said to him: They said that the shofar must be 
sounded after each blessing only where there is a quorum of 
ten [hever ir], "8 not when it is sounded for an individual.” 


This is also taught in a baraita: When one hears the shofar blasts, 
he must hear them in order, i.e., a tekia-terua-tekia set, and 
upon the order of the blessings. In what case is this statement 
said? Where there is a quorum of ten [hever ir]. However, 
where there is not a hever ir, one must hear them in order, but 
he need not hear them upon the order of the blessings. And 
in the case of an individual who has not sounded the shofar, 
another may sound it for him." But with regard to an indi- 
vidual who has not recited the blessings, another may not 
recite the blessings for him." 


HALAKHA 


Blasts and blessings — nid13) niyypm: The blasts and the 
blessings of Rosh HaShana are indispensable to one another, 
and therefore if one cannot say them all, he should say none 
of them. Some say that the blessings of Kingship, Remem- 
brances, and Shofarot must be said in order; one who says 
them out of order does not fulfill his obligation (Magen 
Avraham, citing Ran), while others disagree (Rabbi Ya'akov 
Emden). On other days of the year the blessings of the Amida 
are not indispensable, and one recites the blessings he knows 
(Magen Avraham). 

The blasts are also indispensable to each other; however, 
he three sequences of tav-shin-reish-tav, tav-shin-tav, and 
tav-reish-tav are not. Consequently, one who can sound one 
cycle properly should do so. However, he should recite a 
blessing only if he himself is sounding all the sets or if he is 
istening to someone who is sounding all of them (Mishna 
Berura). There is no relative order of the blasts and blessings 
necessary to the fulfillment of the mitzva. One who recited 
he additional prayer before sounding the shofar still fulfilled 
both mitzvot, and one who omitted one mitzva entirely can 
still fulfill the other (Shulhan Arukh, Orah Hayyim 593:1-2). 


The blessings and the blasts for an individual - ni57a 
Pwa niy’: One praying alone on Rosh HaShana should 
not stop to sound the shofar during the blessings, even if he 
has someone to sound it for him. Rather, the shofar should be 
sounded on his behalf before he recites the additional prayer, 
and there is no need to sound it for him again. This ruling is 
in accordance with the opinion of Rava (Shulhan Arukh, Orah 
Hayyim 592:2, and in the comment of Rema). 


An individual who did not sound the shofar or pray - Pn 
bent xh) ypo xbw: One can sound the shofar on behalf 
of another, even if there are no additional people present. 
However, if one did not pray, someone else cannot fulfill 
his obligation for him unless there is a quorum of ten men 
present (Magen Avraham, citing Tur; Rambam). Some say 
hat if this individual is unable to pray, his friend may fulfill 
his obligation on his behalf even without the presence of a 
quorum of ten men (Rema), and one may rely on this opinion 
in exigent circumstances (Arukh HaShulhan). However, it is 
permitted for someone who has not yet prayed to raise his 
voice during his prayer so that one who does not know how 
o pray can repeat after him word for word (Mateh Efrayim; 
Shulhan Arukh, Orah Hayyim 594:1). 


Blasts and blessings.. 


NOTES 
„invalidate - niaayn...nis1m nippn: 


Rashi indicates that if one did not sound the shofar he may not 


recite the blessings, an 
and claim that the bla 
In other words, if one 


d vice versa. Others reject this explanation 
sts invalidate one another (Josafot; Rosh). 
did not sound all of the necessary blasts, 


his sounding of the shofar is invalid, and the same holds true for 
the blessings (see Arukh LaNer). Some commentaries discuss 
whether the earlier statement that the blessings do not invalidate 
each other simply means that if one changed their order they are 
not invalid, or that even if one omits one of them the remaining 


ones are valid (Meiri). 


A quorum of ten [hever ir] - 


‘yy tam: In other places the term 


hever ir refers to a Sage who is appointed over the community in 


ion performed in the 
(Meiri; Ritva). 


hat one must sound t 


of the shofar (Rabbein 


he city. In this context, it is referring to the prayer of a congrega- 


presence of the leader of the community 


Another may sound it for him — b ypin han: The mitzva is not 
o sound the shofar oneself, as the verse does not state explicitly 


he shofar. Rather, it states: “A day of sound- 


ing,’ which means that one must hear the sounding of the shofar. 
For this reason, the blessing over the shofar is: To hear the sound 


u Yehonatan). 


BACKGROUND 
A quorum of ten [hever ir] - YY 33: According to most com- 
mentaries, the hever ir is a type of city council on which the 
leading Sages sat, either in official capacities or solely as religious 
leaders. The geonim, and Rashi in certain places, translate the 


word haver as outstand 


or chief rabbi of the ci 


ing Torah scholar. The haver was the leader 
y and the congregation generally prayed 


with him. According to this interpretation, the additional prayer 


was recited only in the leader's presence. 


The word hever itse 


several coins from the Hasmonean period: Yohanan 
Priest and hever of th 
council of Elders and tl 


ound on 
he High 
e Jews. Here hever means high office, a 
he like. 


fis similar to a common phrase 


Coin from the Hasmonean period with the inscription: Yohanan the High Priest 


and hever of the Jews 


Reverse side of the same coin 
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NOTES 


The mitzva to be among those who sound the shofar - 
pypina myn: This halakha, that it is preferable to hear the 
shofar rather than recite special blessings, is accepted in the 
Babylonian Talmud but disputed in the Jerusalem Talmud. 
Some say there that the blessings are preferable, as one 
cannot recite them on behalf of another. Furthermore, there 
are more people who can properly sound the shofar than 
those who know the blessings by heart. 


Just as he can fulfill the obligation of one who is not an 
expert — *p3 Yy ny wying owa: Apparently, Rabban 
Gamliel’s reasoning is that once it has been established 
that a prayer leader can fulfill the obligation of one who is 
not an expert, this indicates that this prayer is not the per- 
sonal obligation of each individual. Instead, it has the legal 
status of blessings over mitzvot. This means that one who 
has fulfilled his own obligation may recite these prayers on 
behalf of another, whether he is an expert or a non-expert 
(Rashba; Ran). 
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And if one has to choose between hearing the shofar and 
reciting the blessings, the mitzva to be among those who 
sound the shofar" is more important than the mitzva to be 
among those who recite the blessings." How so? If there 
are two towns, in one there are those who know how to 
sound the shofar, and in the other there are individuals who 
know how to recite the blessings, one should go to the place 
where they sound the shofar, and one does not go to the 
place where they know how to recite the blessings. 


The Gemara asks: This halakha is obvious. Sounding the 
shofar is a mitzva by Torah law, whereas the additional prayer 
applies by rabbinic law. A mitzva that applies by Torah law is 
clearly more important. The Gemara answers: No; this seem- 
ingly superfluous ruling is necessary to teach that although 
in this town it is certain that the additional prayer will be 
recited and in this other town it is uncertain whether or not 
the shofar will be sounded, one should still go to the place 
where they know how to sound the shofar rather than the 
location where they know how to recite the blessings. 


Q The mishna states: Just as the prayer leader is obligated in 
the prayers of Rosh HaShana, so too, every individual is 
obligated in these prayers. Rabban Gamliel says: The prayer 
leader fulfills the obligation on behalf of the many. It is taught 
in a baraita that the Rabbis said to Rabban Gamliel: Accord- 
ing to your statement, why does the congregation recite the 
silent Amida prayer beforehand? He said to them: In order 
that the prayer leader should have time to prepare and 
arrange his prayer. 


Rabban Gamliel said to the Rabbis: According to your state- 
ment, that the prayer leader does not fulfill the obligation on 
behalf of the many, why does the prayer leader descend 
before the ark and recite the Amida prayer? They said to him: 
He does so to fulfill the obligation of one who is not an 
expert in prayer. Rabban Gamliel said to them: Just as he can 
fulfill the obligation of one who is not an expert" in prayer, 
so too, he can fulfill the obligation of the expert. 


With regard to this baraita, Rabba bar bar Hana said that 
Rabbi Yohanan said: Ultimately, the Rabbis concede to the 
opinion of Rabban Gamliel. But Rav said: It is still a dispute 
that remains unresolved. The Gemara relates that Rabbi 
Hiyya, son of Rabba bar Nahmaniy, heard this and went and 
stated this halakha before Rav Dimi bar Hinnana. He said 
to him that this is what Rav said: It is still a dispute. Rav 
Dimi bar Hinnana said to him: This is what Rabba bar bar 
Hana also said: When Rabbi Yohanan said this halakha, that 
the Rabbis concede to the opinion of Rabban Gamliel, Reish 
Lakish disagreed with him and said: It is still a dispute. 


The Gemara asks: And did Rabbi Yohanan actually say this? 
Didn’t Rabbi Hana from the city of Tzippori say that 
Rabbi Yohanan said: The halakha is in accordance with 
the opinion of Rabban Gamliel? From the fact that he said: 
The halakha, one can conclude by inference that the Rabbis 
still disagree. The very fact that he issued a ruling in favor of 
Rabban Gamliel shows that Rabbi Yohanan maintains that the 
Sages do not accept this opinion. 


HALAKHA 


The mitzva to be among those who sound is more 
important than the mitzva to be among those who recite 
the blessings - payaan p ANP pypina Mya: One who does 
not know how to pray on his own or to sound the shofar for 


himself should go to a place where they are sounding the shofar, 


even if they do not know the blessings. This is the correct way 
to proceed, even if one can go to a place where the blessings 
will definitely be recited but it is uncertain that they will be 
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sounding the shofar in the other place. However, if one can first 
go to a place where they pray and afterward to a place where 
they sound the shofar, this is preferable (Rema). Similarly, if one 
must choose between a place where only the one sounding 
the shofar is fit for the task and a location where only the prayer 
leader is proper and fit, it is preferable to go to the place where 
the one who sounds the shofar is fit (Peri Hadash; Shulhan Arukh, 
Orah Hayyim 595:1). 
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The Gemara answers: When Rabbi Abba returned from his trav- 
els at sea, he explained the matter as follows: The Sages concede 
to the opinion of Rabban Gamliel with regard to the blessings 
of Rosh HaShana and of Yom Kippur, that in these cases the 
prayer leader fulfills the obligation on behalf of the many. And 
Rabbi Yohanan’s statement that the halakha is in accordance with 
Rabban Gamliel, which, by inference, indicates that the tanna’im 
still disagree," is referring to the blessings of the entire year. 


The Gemara raises a difficulty. Is that so? Didn’t Rabbi Hana 
from the city of Tzippori say" that Rabbi Yohanan said: The 
halakha is in accordance with the opinion of Rabban Gamliel 
with regard to the blessings of Rosh HaShana and of Yom Kip- 
pur? Apparently, he holds that the tanna’im remain in dispute 
even with regard to these blessings. 


Rather, Rabbi Yohanan’s statements must be attributed to differ- 
ent Sages, as Rav Nahman bar Yitzhak said: Who concedes to 
the opinion of Rabban Gamliel? Rabbi Meir. And with regard to 
Rabbi Yohanan’s ruling that the halakha is in accordance with 
Rabban Gamliel, which, by inference, indicates that the tanna’im 
still disagree, this is referring to the Rabbis, who disagree with 
Rabbi Meir. 


The Gemara explains: As it is taught in a baraita: With regard to 
the blessings of Rosh HaShana and of Yom Kippur, the prayer 
leader fulfills the obligation on behalf of the many. This is the 
statement of Rabbi Meir. And the Rabbis say: Just as the prayer 
leader is obligated in these prayers, so too, every individual is 
obligated to recite them on his own. Clearly, Rabbi Meir agrees 
with Rabban Gamliel with regard to the blessings of Rosh 
HaShana and Yom Kippur, while the Rabbis dispute this ruling. 


The Gemara asks: What is different about these blessings of 
Rosh HaShana and Yom Kippur, that Rabbi Meir concedes to the 
opinion of Rabban Gamliel only with regard to them, but not 
about the blessings recited the rest of the year? If we say that it is 
due to the many verses that are included in these blessings, this 
is difficult. Didn’t Rav Hananel say that Rav said: Once one 
has recited the line of the prayer: And in Your Torah it is written, 
saying, it is no longer necessary to recite the verses themselves. 
Rather, it is because there are many blessings,” and as the 
blessings are long, not everyone is capable of learning them by 
heart. 


NOTES 


HALAKHA 


The halakha which by inference indicates that the 
tanna‘im disagree - 91 Soa mon: An expert may 
not fulfill his obligation to pray through the recitation 
of the prayer leader. However, one who does not know 
how to pray may do so (Magen Avraham). He must focus 
on what the prayer leader is saying from beginning to 
end without pause. When the prayer leader finishes, the 
istener takes three steps back, just like one who prays on 
his own. In certain places the custom is for all who came 
o the synagogue, regardless of whether they are expert 
or not, to take three steps back at the same time as the 
prayer leader. In any case, one must understand what the 
prayer leader is saying. If he does not understand at least 
he first three blessing of the Amida he does not fulfill his 
obligation; in that case it is preferable for him to pray ina 
anguage he understands (Shulhan Arukh HaRav). Some 
say that even if one does not understand the prayers, 
he fulfills his obligation, provided that he recites the 
prayers word for word together with the prayer leader 
(Arukh HaShulhan, citing Bah). The early authorities are 
uncertain whether or not the halakha is in accordance 
with the opinion of Rabban Gamliel with regard to 
he year-round prayers. With regard to Rosh HaShana, 
although the entire congregation recites the silent prayer, 
he halakha is in accordance with the opinion of Rabban 
Gamliel, who maintains that the prayer leader may fulfill 
everyone's obligation. Still, everyone must focus and fol- 
ow word for word with the prayer leader. If one cannot 
come to the synagogue due to circumstances beyond 
his control, the prayer leader fulfills his obligation for him 
(Tur, Orah Hayyim 591; Shulhan Arukh, Orah Hayyim 124:1). 


Once one has recited: And in Your Torah it is written, 
saying - ax) ana JATIN waxy 12: Although one 
must recite the ten verses of Kingship, remembrance, 
and shofarot, ab initio, if one did not begin to recite the 
verses at all and said only: And in Your Torah it is writ- 
ten, saying, he has fulfilled his obligation, in accordance 
with the opinion of Rav Hananel (Tur, cited by Rema). 
With regard to the verses of the Festival offerings, the 
Sephardic custom is not to recite them, whereas the 
Ashkenazic custom is to recite them (Shulhan Arukh, 
Orah Hayyim 591:4, and in the comment of Rema). 


Didn't Rabbi Hana from the city of Tzippori say - 12X7) 
agay 73 a7; The commentaries discuss the relationship 
between the statement of Rabbi Hana from the city of Tzip- 
pori here and his statement on daf 34b (Responsa of Rav Hai 
Gaon). Are they two separate statements of Rabbi Yohanan, 
one referring to Rosh HaShana and Yom Kippur, and the other 
to the rest of the days of the year? If so, one should accept this 
version, which maintains that Rabbi Yohanan was referring only 
to Rosh HaShana, but during the rest of the year the halakha 
is in accordance with the opinion of the Rabbis, as indicated 
in the Jerusalem Talmud. Or, perhaps these are two versions 
of the same ruling of Rabbi Yohanan, referring only to Rosh 
HaShana and Yom Kippur. If so, the halakha is in accordance 
with the opinion of Rabban Gamliel with regard to the prayers 
all year round. 


Once one has recited: And in Your Torah it is written, say- 
ing - tanb ana gmina waxy Ya: Rashi suggests two expla- 
nations of this statement of Rav Hananel. Either it is referring 
o the verses of the additional offerings of the Festival or to 
he blessings of Kingship, Remembrances, and Shofarot. Mos 
early authorities and the geonim accept the second explanation, 
although many Sephardic communities act in accordance with 
he first interpretation (see Rosh). Rashi points out that this rul- 
ing is apparently not in accordance with either the opinion o 
he Rabbis or that of Rabbi Yohanan ben Nuri (see 32a). This dif- 
ficulty has been resolved in several ways. Perhaps that dispute 
is referring only to one who has begun reciting the verses, bu 
if one did not start he need not recite them (Rabbeinu Tam in 
Tosafot). Alternatively, Rav Hananel actually rules in accordance 
with the opinion of Rabbi Yohanan ben Nuri. According to this 


explanation, one must recite all three introductory formulas: 
And in Your Torah it was written, saying; In the writings of Your 
Prophets it is written, saying; and: In Your Sacred Writings it 
is written, saying. However, one need not recite the verses 
themselves (Ramban). Others maintain that one must say: And 
in Your Torah it is written, saying, followed by at least one verse 
from the Torah (Rambam). Some explain that according to 
this opinion Rabbi Yohanan ben Nuri holds that after the fact 
it is enough if one recites one verse each of Kingship, remem- 
brances, and shofarot (Maggid Mishne). 


There are many [avshi] blessings — nina wx: Some sug- 
gest that the term avshi is a derivative of avsha, which means a 
sound or a noise (Rosh). The Rosh further explains that people 
recite these verses out loud because they are not fluent in them, 
and this noise bothers and confuses others. 
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—_——_——!—— HALAKHA 
Arranging the prayer — netaa] nyo: With regard to unfamiliar 
prayers, e.g., the Festival prayers and those for the New Moon, one 
should arrange and review the prayers beforehand, in accordance 
with the opinion of Rabbi Elazar and Rabbi Abba. Some say this 
applies only when one prays by heart. However, when using a prayer 
book this is not necessary. This is the accepted custom (Rema). 
However, some authorities are stringent even with regard to one 
who is using a prayer book (Ateret Zahav, citing Beit Yosef; Shulhan 
Arukh, Orah Hayyim 100:1). 


People behind the priests — Daa iny oy: Anyone standing 
behind the priests when they bless the people in the synagogue 
are not included in the blessing. Consequently, those sitting on the 
east wall of the synagogue must move and stand at least to the 
side of the priests (Taz; Bah). Furthermore, everyone must turn his 
face toward the priests, not the wall (Shu/han Arukh HaRav; Mishna 
Berura). Provided that one is standing in front of the priests or to 
their sides, not even an iron barrier is considered an interposition 
between them with regard to the blessing. Even those who cannot 
come due to circumstances beyond their control, e.g., those in the 
fields, are included in the Priestly Blessing (Shulhan Arukh, Orah 
Hayyim 128:24). 


Rabban Gamliel allowed the prayer leader to exempt only the 
people in the fields - nitwaw ov KYY bebna pan wwe xd: On 
he New Moon, if one forgot to recite the addition whose omis- 
sion necessitates the repetition of the prayer, i.e., the paragraph 
beginning: May there rise and come [ya‘aleh veyavo], he should 
ocus on the recitation of the prayer leader throughout the entire 
prayer as though he himself were praying. The one who forgot has 
he halakhic status of one who is subject to circumstances beyond 
his control, as he did not mean to forget, and therefore the prayer 
eader exempts him. However, it is preferable to repeat the prayer 
oneself, as not everyone can focus his intent for the entire repetition 
of the prayer leader (Bah; Rabbi Shlomo Luria; Shulhan Arukh, Orah 
Hayyim 128:24). 


PERSONALITIES 


Rav Yehuda — mym 31: Rav Yehuda bar Yehezkel was one of the 
great Babylonian ‘Sages of the second generation of amora’im. He 
studied under both Rav and Shmuel. Shmuel often spoke highly 
of Rav Yehuda and even remarked in admiration: This cannot be 
an ordinary mortal. Following Shmuel’s passing, Rav Yehuda was 
appointed head of the Neharde’a academy in his stead. He moved 
the academy to his hometown of Pumbedita, where it remained 
for over seven hundred years and produced many of the Jewish 
nation's leading scholars. 

In addition to his scholarship, Rav Yehuda was known for his piety, 
and it was said about him that he did not walk four cubits standing 
fully upright due to his fear of sin. His life was devoted entirely to 
Torah study, and he lived in poverty until he was appointed head 
of the academy. 

Most scholars of the third generation of amora’im were Rav 
Yehuda's students, including his son, Rav Yitzhak. Even those who 
studied in the academy in Sura became his students after Rav Huna's 
passing. Although Rav Yehuda believed that there are biblical verses 
that prohibit moving to Eretz Yisrael from Babylonia, he was well 
known for his love of Eretz Yisrael. In fact, most of his students 
immigrated to Eretz Yisrael, where they became leading amora‘im. 


NOTES 


People who were in the fields — nitwaw oy: The early authorities 
are puzzled by Rabban Gamliel’s exemption of those who are in 
the fields. It apparently contradicts the opinions of both Rabban 
Gamliel and the Rabbis in the dispute in the mishna that pertains 
to those who are or are not expert, as here Rabban Gamliel exempts 
only those who are victims of circumstances beyond their control. 
Some explain that Rabban Gamliel’s exemption is referring to those 
in the fields who did not come to the synagogue at all, whereas the 
dispute with regard to experts is referring to those who are in the 
synagogue. It is further stated in the Jerusalem Talmud that one 
must hear the entire prayer of the prayer leader, a ruling accepted 
by most halakhic authorities. In this case, the prayer leader fulfills the 
obligation of experts as well (Josefot Yom Tov). Some texts read: Rab- 
ban Gamliel exempts those in the synagogue as well as those in the 
fields (Ramban; Rabbeinu Hananel). According to this version, there 
is no contradiction between the two statements of Rabban Gamliel. 
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The Gemara discusses the matter itself. Rav Hananel said 
that Rav said: Once one has recited the line of the prayer: 
And in Your Torah it is written, saying, it is no longer 
necessary to recite the verses themselves. The Gemara clari- 
fies the scope of this ruling: Some understood from this that 
it applies only to an individual; however, with regard to a 
congregation, no, this is not the case. Nevertheless, it is 
stated that Rabbi Yehoshua ben Levi said: Both with 
regard to an individual and a congregation, once one has 
recited: And in Your Torah it is written, saying, it is no 
longer necessary to recite the verses. 


§ Rabbi Elazar said: A person should always arrange his 
prayer in his mind and only then pray." Rabbi Abba said: 
Rabbi Elazar’s statement is reasonable with regard to the 
blessings of Rosh HaShana and Yom Kippur and in the 
case of prayers that are recited only intermittently. However, 
with regard to blessings recited all year, no, this practice is 
not necessary. 


The Gemara asks: Is that so? Didn’t Rav Yehuda’ first 
arrange his prayer in his mind and only then pray, even on 
an ordinary day? The Gemara answers: Rav Yehuda was 
different, since he would pray only once every thirty days. 
During the rest of the month he would not engage in 
prayer, as he was busy with Torah study. Therefore, for him 
even regular weekdays prayers were like prayers recited 
intermittently. 


Rav Aha bar Avira said that Rabbi Shimon Hasida said: 
Rabban Gamliel would allow the prayer leader to exempt 
even the people who were in the fields" and away from the 
synagogue. The Gemara challenges: This statement implies 
that the prayer leader exempts even the people in the fields, 
and needless to say, he exempts those who are here in the 
city but did not attend the prayer service in the synagogue. 


The Gemara questions this conclusion: On the contrary, the 
opposite is more reasonable: Those in the fields did not 
come to the synagogue due to circumstances beyond their 
control, and therefore they should be allowed to fulfill their 
obligation through the prayer leader. By contrast, those in 
the city were not prevented from coming to the synagogue 
due to circumstances beyond their control. Consequently, 
they should not fulfill their obligation through the prayer 
leader. 


As Abba, son of Rav Binyamin bar Hiyya, taught in a 
baraita: Those people standing in the synagogue behind 
the priests" during the Priestly Blessing, who are not posi- 
tioned in front of them, face-to-face, are not included in the 
blessing. They are expected to make the minimal effort to 
stand in front of the priests. However, those in the fields are 
included in the Priestly Blessing. 


Rather, Rabban Gamliel’s statement should be understood 

differently: When Ravin came from Eretz Yisrael to 

Babylonia, he reported that Rabbi Ya'akov bar Idi said that 
Rabbi Shimon bar Hasida said: Rabban Gamliel allowed 

the prayer leader to exempt only the people in the fields." 

Whatis the reason for this? Because the people in the fields 

are unable to come to the synagogue due to work circum- 
stances beyond their control, and do not have time to pre- 
pare their prayers. However, Rabban Gamliel did not exempt 

those in the city who do not come to the synagogue, as they 
are able to prepare their prayers and pray by themselves. 
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The mitzva of sounding the shofar applies every Rosh HaShana, even when it occurs 
on Shabbat. However, on Shabbat the shofar is sounded only in the central location 
of the Temple. The Sages prohibited sounding the shofar outside the Temple, due 
to the concern that one might carry it in the public domain. After the destruction of 
the Temple, it was permitted to sound the shofar only in the place of the main court, 
and even this permission was annulled over the course of time. 


Incidental to the above, this chapter discussed other ordinances that were instituted 
in the wake of the destruction. The upheavals suffered by the Jewish people in 
this period necessitated changes in various areas of halakha, some of which led to 
stringencies, while others involved leniencies. Certain activities that were permitted 
only due to the sacred service were subsequently prohibited, while other matters 
were left intact, both in commemoration of the Temple and in the hope that it would 
be speedily rebuilt. 


With regard to the shofar, it was concluded that it does not have to be sounded at a 
fixed time of day. However, the Sages established an order of prayers and blessings, 
according to which the shofar soundings are integrated into the additional service 
of Rosh HaShana, performed both before and during the Amida. Furthermore, the 
soundings must proceed in a specific set of tekia-terua-tekia blasts. Since even in early 
times there were different opinions and customs with regard to the precise definition 
of these blasts, the number and types of soundings increased over the course of the 
generations so as to enable the listeners to fulfill their obligation according to all 
opinions. 


Summary of 
Perek IV 
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301...An egg-bulk —mx*a3 

The size of an olive-bulk and it grew — 323 Wyn nD 
313...to the size of a loaf of bread 

296...Kima -7V3 

364...How high was the moon — mas TT TaD 

397...A demon forced him — 1 ix 


5 


364.. .In which direction did it tilt - mata m7 pyh 

346...Lod -1b 
275...For leap years — prayd 
364...To the north or to its south — anint ix mjayh 
260...Gleanings -0p 
276...For collection of the shekels —w>pw nanny 


n 


331. ..Megillat Ta'anit — mya nan 

431...Sickle — Kan 

The average birth and — ma Thin wyna Trin 
340...the real birth 

Causes them to fall at — pata ppn 
325...the appropriate time 

It is common that the sky becomes — "ip Maw naw 
277...covered with clouds [kitre/] 

271... The counting of the days of the year — mwn min» pya 

358... The pathway of the torches — nixiwamt bbon 

395...Misuse of consecrated objects — ayn 

328... The ascent of Beit Maron — jin ma niyn 

277...Animal tithes — maga wya 

The stellar map in the - pina ypa D2337 n92 
296...summer and winter months 

340... The place of the birth — bina Dipa 

387... The place where one puts his mouth — va nman Dipa 

400... The sprinkling of blood — oa paa 

279... The sheep conceive in Adar — Yxa niaya 


al 
369. ..Neharde'a — KYT 
333. .. Took advice from a matron — xDwaN nyy bo 
317... The water libation — D37 J0») 


D 


345. ..Syria — xYTID 
344...The moon sets at daybreak — xr Dbw XID 


y 
285...Omer— niy 
A city whose residents were — nmam Yy 
396.. .incited to idolatry 
253...Wild ass [arod] — tiwy 
289...Orla — aby 


z) 


260...Produce of the corner [pe'a] - nya 
305...Cowpea [pol hamitzri] — wat bis 
361...Pumbedita - x97229 
Sometimes it comes - JNNA KAY Dya 
371. ..by a long path 
304. ..Poppy [peragin] — 318 
305... Little by little — pats paws 
421...Document of excommunication [petiha] — xna 


as 
389... Tzippori — is 


356... Usha — KWN 
360...Afarsema — XID 1X 
301.. .Forty sea — TXB DYAIK 
256...Artaxerxes — KID 


309...Etrog tree — ats 


a 
360...Butmei — via 
Requiring the mention of God's — KAD TK nypa 
332. ..name was abolished 
356...Boethusians — ppinva 
270...Firstborn animal — 1134 
260...You shall not delay — mxa ba 
360...Balutei — wha 
314... White fig trees [benot shuah] — mw nisa 
322... The people of Mehoza — stim 22 
367...Tin [ba'atz] —yva 
308...Seedless onions — pop mya 
360...Berata — xma 
Good tidings came — xT) xnav miwa 
333...to the Jews 


a 


252...Verbal analogy — mw Ans 
420...The exiles of the Great Sanhedrin — pytmen niha 


gi 


288...Layering - 713731 
251...Juxtaposition — vpn 
321... The heretics. ..and the apostates — PDYPAKT... PMAN 
348...One who plays with dice — warpa privat 
391. ..He inverted the shofar and blew it — ta ppm i237 
Rabban Yohanan — x31 {2 JM? a pp 

409...ben Zakkai instituted 

1 

283...And their crowns on their heads — wea PNY 


i 
A time when cattle, beasts, — payta qiy 79M mana pat 
292...and birds mate 
290...The time period of taking root — mp yar 
347...Zefer the head of Geder — 113 by AWK Dt 


n 

338... The weather is very hot — xay anh an 
439...A quorum of ten [hever ir] — YY aan 
372... The renewal of the moon — mab bw AWN 
385...Haloglogot — nixbatn 
The fifteenth of Shevat — Aa\pAM vaga wy nwan 

309...and the season 
389... Trumpets in the Temple — wapam niwixn 
361...Harim and Kayar — 31 Dy 


v 


402... A tumtum and a hermaphrodite — DIY IK ow 
385...Arab [Tayyaʻa] — xy 


409...Yavne — mY 

282. . Jubilee Year -530 

294... She may give birth early — pymp nbi 
385...lbex -by 


The moon does not know — ixiaan yt xb my 
371...its going down 


Index of 
Background 
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390...Broken fragments of shofarot — niigi yaw 
390...A shofar that was cracked — ptbaw giw 
360...Shorivna — Naw 

260...Forgotten sheaves -= naw 

368...Worm -bww 

313... Two broods in a year — Awa nidia nw 
317... The two loaves — onda my 


n 


265...Thanks-offering — myin 
360... Tornita — Kin 


The boundary of a -Y3 0 ona 
422. . fourth-year grapevine 


300...Fenugreek -bn 
265...Substitute — nyan 


P 
347... The priests accepted — maian dap 
393...Drilled the bone — ina inp 
The holy community - waa wap xbap 
335...of Jerusalem 
342... The date line — PANAT Y? 
437...Caesarea — OP 
It is damaging when - 8T mb Nop 
311...the tree is handled 


` 


289...Fourth-year produce — 'Y37 
410...Removal of bread — nat m7 
308...Most of the year's rains — maw 1903 319 

w 
360...Shaga — NIKU 
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Like a man who dwells [medayyer] — KWT a W2 
287...in any dwelling [dayyara] 


320...Kruspedai — x t5D113 


5 


320. . Immediately [/e'altar] — anbyd 


a 
333...Matron [matronita] — xo 


) 


302...Hair [nima] — x19 
384...Ninfi— 33 


D 


382...Advocate [sanneigor] — 11930 


5) 


388. ..Jug [pitas] — Doe 

366...Palaimo — ins 

290...A bullock and a calf [par veegel] -b 33 
322. . Leader [parnas] - pp 

367...Face [partzuf] — p% 


P 
348...Kubbiyya — XDP 
382...Prosecutor [kateigor] - vo? 
384...Kesita — mowp 
360...Katrom — oA 


v 


258... Shegal -bW 
367... Spits [shippudin] - pnaw 


X 


402... 


312...Avtolemos — pindivars 
Hermaphrodite [androginos] — DYNN 
369...Statue [andarta] — MOTT 
321...Apostates [apikorsim] — DD Tip Sx 
360...Romans [Armai] — ~K 


a) 


360...Ship [burnei] — 312 


360. ..Gulmish — w 
326... Tribunal [gardom] — pia 


4 


302...One-sixth [danka] - KT 


Ti 
333. ..Cry out [hafgginu] - 19357 
315.. Events [harpatkei] — "9nay 


` 


428.. Pious individuals [vatikin] — ppm 


t 


323...Provisions [zavdata] — KI 


$ 


383... Yovla — xhai 


2) 
264...For no reason [kedi] — 13 
384...Kira- mY 
360...Long poles [kelonsot] —nipybs 


Index of 
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Since the publication of the first volume of the Koren Talmud Bavli we have employed 
some transliterated acronyms, such as Rambam, to give the translation a more 
authentic flavor. These acronyms are used throughout this volume where they are 
well known and where the acronym helps readers easily identify the author in ques- 
tion. The following chart provides the full name of each author or work alongside 
its common acronym. 
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COMMON ACRONYMS 


aharal 

aharam Alashkar 
aharam Brisk 
aharam Halawa 
aharam Lublin 
aharam Mintz 


aharam of Rothenburg 


aharam Padua 
aharam Schick 
aharam Schiff 
aharatz Hayyut 

ahari Abuhav 

ahari Bassan 

ahari Beirav 

ahari ben Lev 

ahari ben Malkitzedek 
ahari Berona 


ahari Kurkus 
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Rabbi Yehuda Loew of Prague 
Rabbi Moshe Alashkar 

Rabbi Mordekhai Brisk 

Rabbi Moshe Halawa 

Rabbi Meir of Lublin 

Rabbi Moshe Mintz 


Rabbi Meir of Rothenburg 


Rabbi Meir of Padua 
Rabbi Moshe Schick 


Rabbi Meir Schiff 


Rabbi Tzvi Hirsch Chajes 


Rabbi Yitzhak Abuhav 

Rabbi Yehiel Bassan 

Rabbi Ya'akov Beirav 

Rabbi Yosef ben Lev 

Rabbi Yitzhak ben Malkitzedek 
Rabbi Yisrael Berona 


Rabbi Yosef Kurkus 


ahari Mintz Rabbi Yehuda Mintz 

ahari Weil Rabbi Ya'akov Weil 

aharih Rabbi Yehezkia ben Ya'akov of Magdeburg 

aharik Rabbi Yosef Colon 

aharikash Rabbi Ya'akov Castro 

aharil Rabbi Ya'akov HaLevi Molin 

aharit Rabbi Yosef di Trani 

aharit Algazi Rabbi Yom Tov Algazi 

aharsha Rabbi Shmuel Eliezer Eidels 

aharshal Rabbi Shlomo Luria 

albim Rabbi Meir Leibush ben Yehiel Michel Wisser 

etziv Rabbi Naftali Tzvi Yehuda Berlin 
Nimmukei HaGrib Comments of Rabbi Yehuda Bakhrakh on the Maharsha 
Piskei HaRid Halakhic Rulings of Rabbi Yeshaya di Trani the Elder 
Piskei Riaz Halakhic Rulings of Rabbi Yeshaya di Trani the Younger 
Ra’ah Rabbi Aharon HaLevi 
Ra'anah Rabbi Eliyahu ben Hayyim 
Ra'avad Rabbi Avraham ben David 
Ra'avan Rabbi Eliezer ben Natan 
Ra'avya Rabbi Eliezer ben Yoel HaLevi 
Rabbi Avraham ben HaRambam Rabbi Avraham, son of the Rambam 


Radak 
Radbaz 
Ralbag 
Ramah 
Rambam 
Ramban 
Ran 
Rashash 
Rashba 
Rashbam 
Rashbatz 
Rashi 
Re'em Horowitz 
Rema 

Ri HaLavan 
Ri Haver 
Ri Migash 
Riaf 

Riaz 

Rid 
Ridvaz 

Rif 

Rim 

Ritva 

Riva 
Rivam 
Rivan 


Rivash 


Rosh 

Shakh 

Shas 

Sheelat Ya‘avetz 
Shela 

Siddur Rashi 
Sma 

Smag 

Smak 


Talmid HaRa‘ah 


Rabbi Shlomo ben Rashbatz 
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Rabbi Shlomo, son of Rabbi Shimon ben Tzemah Duran 
Rabbi David Kimhi 

Rabbi David ben Zimra 

Rabbi Levi ben Gershon 

Rabbi Meir HaLevi 


Rabbi Moshe ben Maimon 


Rabbi Moshe ben Nahman 

Rabbeinu Nissim ben Reuven of Gerona 
Rabbi Shmuel Strashun 

Rabbi Shlomo ben Adderet 

Rabbi Shmuel ben Meir 

Rabbi Shimon ben Tzemah Duran 


Rabbi Shlomo Yitzhaki 


Rabbi Elazar Moshe Horowitz 

Rabbi Moshe Isserles 

Rabbeinu Yitzhak ben Ya'akov of Prague 

Rabbi Yitzhak Isaac Haver 

Rabbi Yosef Migash 

Rabbi Yoshiya Pinto 

Rabbi Yeshaya di Trani the Younger 

Rabbi Yeshaya di Trani the Elder 

Rabbi Ya'akov David ben Ze'ev Wilovsky 

Rabbi Yitzhak Alfasi 

Rabbi Yitzhak Meir of Gur 

Rabbi Yom Tov ben Avraham Asevilli (of Seville) 
Rabbeinu Yitzhak ben Asher 

Rabbi Yitzhak ben Meir 

Rabbi Yehuda bar Natan 

Rabbi Yitzhak ben Sheshet 

Rabbeinu Asher ben Rabbi Yehiel 

Siftei Kohen by Rabbi Shabtai Cohen Rappaport 
The Six Orders of the Mishna 

Responsa of Rabbi Ya'akov Emden 

Shenei Luhot HaBerit by Rabbi Yeshaya HaLevi Horowitz 
Siddur compiled by Rashi’s students 

Sefer Meirat Einayim by Rabbi Yehoshua Falk 
Sefer Mitzvot Gadol by Rabbi Moshe of Coucy 
Sefer Mitzvot Katan by Rabbi Yitzhak ben Yosef of Corbeil 


A student of Rabbi Aharon HaLevi 
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Talmid HaRashba A student of Rabbi Shlomo ben Adderet 
= Turei Zahav by Rabbi David HaLevi 


osori HaLavan iene iF Hoppe Yitzhak Sn Ya‘ eo of OnEABUE 
— Sefer HaTurim by Rabbi Ya'akov ben Asher 
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